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CHAPTER LXVIII. 


LORD KEKPEEA OF THE PARLIAMENTARY GREAT SEAL DURING THR 
COMMONWEALTH, TILL THR ¥IHST APPOINTMENT OF LORD COM= 
MISSIONER WHITELOCE, 


WuHEN Lord Keeper Littleton fled to York in May, 1643, le 
the parliamentary leaders were thrown into great 
Knowing the importance of the Great Seal, they had culti- consems- 
vatod him very assiduously, and from his vote upon the $n of the 
militia ordinance, they believed he had so completely com~ when the 
mitted himself against the Court, that he must remain entirely Great Seal, 
under their control, After that occurrence, the precaution to the 
they had contemplated of ordering the Great Seal to be kept is 
in some secure place, sppeared unnecessary. They were thus 
quite unprepared for the misfortune of this machine of govern- 
ment being transferred from them to the King. 

‘While he now had the advantage of duly issuing whatever 
grants, commissions, or proclamations he might think proper, 
they foresaw that the administration of justice would be ma- 
terially impeded in the metrupolis,— that they could not even 
have new elections to fill up vacancies in the House of Com- 
mons,—and that they could not do any act of state to which 
the Great Seal waa necessary. Having assumed the exercise 
3 mopromie powes,' their, policy. was $0 carry. on tha: govern 

‘VOL, IL. 
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sGitAT, ment in the King’s name, according to the forms of the 
"constitution. 
‘They and _ Encouraged hy Litticton’s eubmissive petition to the House 
writiste of Lords they thought it powible that be might be playing 
ie adouble part; and, by way of experiment, they sent sonic 
proclamation write” tv Nottingham, where be then was with 
the King, — about the time when the royal standard war 
first rained there, —and he was required to seal them ac- 
cording to the duty of hin office. 
bien Littleton, even now not disposed to come to an open 
answcr, rupture with the parliament, as an equivocating excuec wrote 
Pre the fullowing letter to the clerk of the Crown in Chancery : 
— Sir, I could not scal the proclamation writs you sent unto 
me frum the Londs, for that I never could have the Seal 
sithence tho receipt of them unti this hour.” 
Breet: After several conferences between the two [Iouses, who 
Perhament Wished to throw all the odium upon the King, it was resolved 
Genre’, to ect forth “a declaration, showing to the people the great ob- 
" struction of justice by the taking and detaining the Great 
Seal out of the custody of the Lord Keeper.” Committees 
were likewise appointed to consider “how these and the like 
inconveniences may be remedied and prevented for the fu- 
ture;” aud that of the Commons was particularly to report 
upon a method “ how the House may be replenixhed of their 
members, notwithstanding writa for a new election instead of 
those cast out of the Ilouse cannot be sealed aa is usual.” * 
The declaration accordingly camo out, heavily complaining 
of the infraction of the clause in Mogna Charta — “ Nulli 
negabimus, nulli deferemus justitiam vel rectum ;” but a lon 
time clapsed before any measure to meet the evil could be agreed 
upon. It was vain to expcot that proceedings which had im- 
memorially been under the Great Seal could take place with- 
out ita authority, and many lawyers were startled by the ex- 
press enactment in the statute 25 Edw. IIL, that “to counter- 
feit the King’s Great Seal ehall be high treason”—an enactment 
which might have been very inconveniently put in force against 
all those who voted for a new Great Seal, should the royal party 





* Lord Journ. ¥ 343, Com. Journ. ii. 771. 
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prevail. They therefore contented themselves for the present CHAP. 

with passing an ordinance to make void all patents and grante U%V112 
under the King’s Great Seal since tho time it ceased tu attend Oyginanco 
the parliament, and forbidding obedience to any proclamation agnor. wae 
for removing the Courts of Justice from Westminster. * Seal pe 

The inconvenience, however, was more and more severely Kine. 
folt, particularly by the professors of the law. Says Whitelock, Dewair of 
“ The courts uf justice were not yet open, and there was nv“ ""? 
practice for laeyers.”t Advout thie time, there came out a 
pamphlet which caused considerable sensation, entitled 
‘St. Hilary’a Tears ched upon all Professors of the Law, 
from the Judge to the Pettifogger, for Want of » stirring 
Term, written by one of his Secretaries that hath nothing 
elec to do.” $ 

At last, in May, 1643, Oliver St. John, still called “ Bo+ Plan for 

licitor General,” and Serjeant Wilde, the two boldest lawyers goat Gres: 
on the popular vide, resolved upon a strenuous effort to have 
a new Great Seal, and they induced the Commons, without 
a division, to agree to the following revolutions, 1, “ That 
the Great Seal of England ought, by the laws of the land, 
to attend tho parliament.” 2. “That tho Cireat Seal of 
England doth not attend the parliament as it ought to do.” 
3. That by reason thereof, the commonwealth hath suffered 
many grievous mischief, tending to the destruction of the 
King, parlinment, and kingdom.” 4. “That it is the duty 
of both Houses to provide a speedy remedy for theao mis- 
chiefs.” Then came the fifth and startling resolution, 
“Trat a Great Seat or ENGLAND SHALL BE FORTH- 
WITH MADE TO ATTEND THE PARLIAMENT, FOR TNE 
DESPATCH OF THE AFFAIRS OF THE PARLIAMENT AND 
THE KINGDOM.” 

But a strong opposition sprung up to this proceeding, the Oppo.ition 
more cautious members suggesting that it would be « direct 
renunciation of all allegiance to the Crown, — that they still 

© Jon. 91. 1648, + Whit, Men. 71. 

$ Thus it began: “ A term so like a vacation; the prime court, the Chan- 
cery (wherein the elerhs had wont to dash their elients out of countenance with 
long dashes) ; the examiners to take tho depoutions in hyperbole, and round- 
aboot Hebéakved circumstanoes with suk and aforrsaids, to enlarge the oumber 
Of sheats ;°—alluding to the abuse which it bas pever yet been found pamible to 
correet, of allowing costs according to the number of written words, by so much 
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acknowledged Charles for their sovereign, and were in treaty 
with him for a peaceable settlement of all differences, not- 
withstanding his misgovernment by advice of evil council- 
ora, —and that the making of a new Great Scal would be 
8 direct infraction of an act of parliament, for which they 
might hereafter be made criminally responsible. On the 
other hand, the more determined urged that it was unworthy 
to start technical difficulties as to the mode of exercising 
the authority of the parliament in the manner moat effectual 
and most beneficial to the public, — that a new Great Seal, 
which would sv much facilitate the transaction of public busi- 
ness, would not be a greater departure from law than issuing 
orders in the King’s name against his perron,—and that it wae 
much tov late to talk prudishly of a regard to law, after they 
had fought the King at Edgehill, and he had declared, by 
proclamation, not only that all who had appeared against him 
in arms, but all who had contributed money, or stores, or 
provisions for the use of those whom he designated Rebels, 
were guilty of high treason, After a long debate, the lust 
resolution was carried only by a majority of 12,—the yeas 
being 86, and the noes 74.° 

The Lords, whose deliberations were chiefly guided by the 
Earl of Manchester (formerly Lord Kimbolton), now presid- 
ing on the woolsack as Speaker, the Earl of Northumberland, 
and the Earl of Easex when he could be spared from the 
army,—were by no means as yet prepared to go the full length 
of these resolutions. On tho firat, they voted “that the 
Great Seal ought to be applied to the commands of the parli- 
ament according to the laws of the land, but that it ought 
not, according to the laws of the land, toattend the commands 
of the parliament.” The fifth resolution, for making forth- 
with a now Great Seal, they met with a direct negative, 

Several conferences upon the subject were held between 
the two Houses to no purpose. At the last of these the 
Commons submitted the following reasons for the measure 
they recommended, divided into two gencral heads : — 


® With the tellers making a house of 164. I believe there was seldom after 
wards » more numerous attendance, even before Pride’s purge, or the violent 
qqrigion 2 mumbers —a considerable number beving joined the King, many 
Stones oF fling ap eemacia. e a ion a hea at 
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“ Mischiefe occasioned by conceying away the Great Seal 

from the Parliament, 

1, «Tt was secretly and unlawfully carried away by the & 
Lord Keeper contrary to the duty of his place; who ought 
himeclf to have attended the parliament, and not to have 
departed without leave; nor should have been suffered to 
carry away the Great Seal if his intentions had been dis- 
covered. 

2. “It hath been taken away from kim and put into tho 
hands of other dangerous and ill-affected persons; 0 as the 
Lord Keeper, being sent unto by the parliament for the ecal- 
ing of some writs, returned answer, that he could not seal 
the same because he hai not the in his keeping, 

3. “ Those who have had the ing thereof have em- 
ployed it to the hurt and destruction of the kingdom sundry 
ways: by making new Sheriffs in an unueual and unlawful 
manner, to be as vo many generals or commanders of forces 
raised against the parliament ; by issuing out unlawful com- 
miseions of army, with other unlawful commissions for the 
game purpose; by sending forth proclumations against both 
Houses of parliament and several members thereof, proclsim- 
ing them traitors against the privileges of parliament and 
laws of the land; by scaling commissions of oyer and ter- 
miner to proceed against them and other of his Majesty's 
good subjects adhering to the parliament os traitors; by 
ending commissions into Ireland to treat a peace with the 
rebels there, contrary to an act of parliament made this sea- 
sion ; besides, divers other dangerous and illegal acts have 
been passed under the Great Seal since it was sectetly con- 
veyed away from parliament, whereby great calamities and 
mischiefs have ensued to the kingdom's prejudice. 


IL. * Mischiefs proceeding through want of the Great Seal. 


1. “ The terms have been adjourned; the courts of justice 
obstructed. 
2. “No original writs can be sued forth without going to 
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Oxford; which none who holds with the parliament cap do 
without peril of his life or liberty. 
3. “ Proclamations in parliament cannot isaue out for 


“pringing in delinquents impeached of high treason, or other 


crimes, under pain of forfeiting their ostate, according to the 
ancient course. 

4, “No writs of crror can be brought in parliament to 
reverse erroncous judgments; nor writa of eloction sued out 
for choosing new members upon death or removal of any ; 
whereby the number of the members is much Icssencd, and 
the House in time like to be dissolved if speedy supply be 
not had, contrary to the very act for continuance of this par- 
lament. 

5, “ Every other court of justice hath a peculiar seal; and 
the parliament, the supreme court of England, hath no other 
seal but the Great Seal of England; which, being kept away 
from it, hath now no scal st all; and therefore a new seal 
ought to be made. 

This Seal is clavis regni, and thorefore ought to bo resi- 
dent with tho parliament (which is the representative of the 
whole kingdom) while it continues sitting, the King os well 
as the kingdom being always legally present in it during its 
session.” 

The Lords having eent a meseage “that their Lordships 
do adhore to their former resolutions concerning the making 
of a new Great Seal,” the Commons the following day re- 
solved, “That a Great Scal of England shall bo presently 
made, and that « committce be appointed for this purpose, 
and that Sir Robert Harley take care of the speedy and 
effectual execution of this order.”* They meant this only 
by way of hint, that they might exclusively assume sove- 
reign authority, and in the expectation that when the Seal 
was made the Lords would acquiesce in the use of it. 

There ecems to have been a difficulty in finding an en- 
graver who would undertake the work without the direct 
order of the House, and about a week afterwards it was 
resolved, “that Mr. Marten (the regicide) do to-morrow bring 


* Lords’ Jour. vi. 117.118 Coun. Jour. iii. 154, 155, 
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hither the man who will undertake to grave the Groat Real, 
to receive bie directions“* Onc Simonds, an eminent en- 
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graver, was accordingly introduced, and was fortified with 


the following warrant, signed by the Speaker. “ Ordered’ 
that Mr. Simonds be required and enjoined forthwith to make 
& new Great Seal of England, and that he shall have 100¢. 
for his pains, 10. in hand and three-ecore pounds as soon 
as he shall have finished the work.” ¢ 

On the 28th of September a Seal engraved on silver, 
copied from an impression of the King’s Great Seal, and in 
all respects resembling it, waa brought into the House, when 
an order was made “that it should be scaled up and delivered 
into the custody of Mr. Speaker, not to be made use of until 
the House take further order.” ¢ 

The leaders of the Commons were now very much per- 
plexed as to their next move, for they were by no means yet 
prepared to throw off the authority of the Lords, that House 
Tetaining considerable influence with the public, and tho 
Earl of Easex and other Peers being indispenmbly necessary 
for carrying on the war. They rewlved to make another 
effort to obtain the concurrence of the other House. In tho 
meanwhile the battle of Newbury had been fought; the 
exasperation of the contending yartics had considerably in- 
creased ; and Essex had been recently gratified by the dis- 
miseal of his rival, Sir William Waller, who from sumo 
temporary successce had been quaintly called “ J¥illiam the 
Conqueror,” and hed excited the jealousy of the “ Lord 
General.” It was likewise hoped that some impression had 
‘been made by Prynne’s famous treatise, written for this occa- 
tion, which the House had ordered to be printed §, entitled, 


“THE OPENING OF THE GREAT SEALE OF ENGLAND, 
“comTaIntaa 
4 Certain brief, historicalt, and legall observations touching the inal snti- 
(Quity, use, necewsity of Great Seale of the Kings 224 Llogdom ioe Ep in 
of ‘patents, writs, commissions, and other 


respect of charters, 
. rith the King’s kingdom's parligment’s severell Interests in and 
oe jew the same, and over the Lord Chancellor and the Lords end 
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« by the over rash couwures of such who inveigh against 
Conan yh era cee fh nh to So ae il see, 
defects, abvuece of the old, unduely withdrawne and detained from them. 

By Wusax Parent, utter Barrister of Lincoln's Inne. 


% Father, vill, 8, «Write ye alwo for the Jews, as it liketh you, in the King’s 
tame, ano seat rf worn vine Kixo's anu for tho writing which is written io 
the King’s name, axp sxateo were raz Kixc’s etna, may 00 wmn reveree,'” 


In this treatise, the author of Hiermiomastix, having 
lost his cars, but not his learning or hie dulness, nor his 
perverse ingenuity,—by a misapplication of scripture and legal 
uthorities, had attempted to prove that the Great Seal of 
England was meant to express the will of the King and the 
other cstates of the realm, and that upon the default or de- 
ficiency of any one branch of the legislature, it might bo 
lawfully used by the remaindcr.* 

A committee was appointed “ to consider what is fit to be 
done concerning the Great Seal, and the use of it, and of the 
former votes on both Honses concerning it, and to report 
their opinions to this Hlonse; and this busineas is especially 
Tecommended to Mr. Serjeant Wilde, and all the lawyers of 
the House.” 

Mr. Serjeant Wilde “reported from the committee that 
another conference on the subject should be demanded from 
the Lords,— which was agreed to, and ho was appointed to 
manage it, Tie forcibly recapitulated the former reasons, 
introducing a little of Prynne’s argumentation, —dwelt upon 
@ proclamation latcly put forth by the King for ecizing the 
estates of all parliament men, and any who adhere to the 
parliament, —and pointed out the absolute necessity for the 
use of a now Great Seal, to preserve the government of this 
kingdom, and to provide for the administration of justice.t 

The Lords yielded ; and “taking into serious consideration 
tho neocssity of preserving the government of the kingdom 

ot wes tty much on thie resoniog that Mr, Pitt's Regeney Bill pro- 
Suile mar atauecs etces waa t 
Groat Seal was fabricated for the occasion, after the example of the Long Par- 
etek ws te somminion og trough te rm of giving the Royal consent, 


hard os ‘the act of the two Towses. 
Jour si, 252, 253, 





OF THE PARLIAMENT. 


and his Majesty's authority in parliament, and the being 
thervof, and the duo administration of justice, and perceiving, 
by the mischiefs already experienced, how absolutely indiv- 
pensable it ia to have the Great Seal attending the par- 
liament,— after a mature debate this question was put, — 
‘Whether a Great Seal of England shall be forthwith mado 
to attend the parliament for despatch of the affairs of the 
parliament and of the kingdom?— and it passed affirma- 
tively.” * 

A message to this effect coming down to the Commons, 
they resolved, on the motion of Serjcant Wildo, that an or- 
dinance should forthwith be framed for more effectually in- 
validating all proceedings under the Great Seal at Oxford, 
and for vesting the Scal of the parliament in Commissioners, 
with the powers of Lord Chancellor or Lord Keeper, to be 
exercised under the directions of both Hounca.” $ 

An ordinance to thia effect speedily pasecd through the 
House of Commons; but it ecems to have met with sumo 
obstruction in the Lords, and not fewer than six messages 
were sent up from the Commons praying their Lordships to 
concur with them in putting the new Great Seal in execu~ 
tion, and to expedite their anawer concerning the (irent 
Scal,—the messengers from the Commons always being in- 
formod that “their Lordships would send an answer by mea 
eengers of their own.” At last Serjeunt Wilde came to the 
bar of the Lords, and, with his characteristic enorgy, read 
them a lecture on their long delays, telling their Lordships 
“that the ordinance concerning the Great Seal was of such 
absolute necessity that the Commonwealth suffered great 
prejudice for want thereof.” The difficultics, whatever 
they might have been, were thon overcome; and, after some 
conferences to fix the names of the Commissioners, the ordi- 
nance reecived the assent of both Houses, and, according to 
the doctrine then prevailing, became Jaw. Six Commissiun- 
ers were appointed, —two members of the House of Peers, 
and four members of the Howze of Commons, “ which said 
persons, or any three or more of them, whereof one member 
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or more of the Lords’ [fouse, also one member or more of 
the Ifouse of Commons, should be present, were authorised 
to have the keeping, ordering, and disposing of the new 
Great Seal, as also all such and the like power as any Lord 
Chancellor or Lord Keeper, or Commissioners of the Great 
Seal ever had, used, or ought to havo.”* 

After some preliminaries had been settled as to the form of 
the oath to be taken by the Commissioners, and the place 
where the Seal was to be kept by them t,—on the 30th of 
November the Speaker of the Commons, attended by the 
whole Iouse, appeared at the bar of the Lorda, and said, — 
“My Lords, Whereas the Great Seal of England was, by 
order of the House of Commons, appointed to be in my 
custody, without being made use of until it should be settled 
and disposed of by authority of ordinance of both Houses of 
parliament, I am now commanded by the Louse of Commons 
to deliver the same to the Speaker of your Lordship’s House, 
20 that the Commissioners may be sworn, and the (ircat Seal 
delivered to them in full parliament.” The Speaker of the 
Lords went down from his place to the bar and received it 
from the hands of the Speaker of the Commons, and brought 
it to the woolsack. Thereupon the Earl of Kent and tho 
Earl of Bolingbroke, the two Pecrs Commissioners, were 
sworn at the table, the Speaker of the Lords administering 
the oath of office to them. Next the four Commissioncrs, 
meombera of the [louse of Commons, viz. Oliver St. John, 
Solicitor to his Majesty; Mr. Serjeant Wilde, Sunuel Brown, 
Eaq., and Edward Pridesux, Esq,, took the oath, the Clerk 
of the Parliament reading it to them. Then the Speaker of 
the Lords carried the Great Seal to the bar, and delivered it 


*® Lordy’ Jour. vi. $00, 901.“ It must surely excite 2 amile that men who 
had raisod armies and fought battles t the should be perplexed bow 
t0 get over 0 technical a dithiculty. the Great ain pe nett Doel 
lawyers has a wort of mytorions elcacy, and pases for 1 
cuthority in « higher degree than the person of the 
Hist, i. 299, 

+ That thin Seal might not be carried off to the King, or applied to any im- 
proper purpose, it was to be kept in the affice of the clerk of the House of 
Boers amled up with three ares of che Comniaioners sels in an 
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to the Six Commissioners in full parliament, and the Com- 
mong and their Speaker returned to their own House.* 

On 5 subsequent day the Lords Commissionera all tuok the 
oath required by the Triennial Act, and the oaths of allegiance 
and supremacy ¢ before both Houses,—at the same time that 
Lonthal waa sworn in Master of the Hulls, baving been ap- 
Pointed to that office by ordinance, while Colepeper enjoyed 
the eame title at Oxfonl under the King’s patent.t 

As soon as the news of these proceedings reached Oxford, 
a proclamation was iasned by the King, under his Great Seal, 
denouncing the counterfeiting of the Great Seal by the par 
liament as “ High Treason,” forbidding the use of it, declar- 
ing null and yuid all done under it, aud threatening to pro- 
secute, an traitors or acecssorivs, all who should ose it or 


pay respect to it, But this was treuted at Westminster os 


brutum fulmen, anid was not thought even worthy of an an- 
awer, § 

Thy veveral supplomontal ordinances and resolutions of the 
two Houses, offices were provided for the “ Lords Commi 
sioners” and “ His Honowr,”—and, after un interruption of 
nearly two years, the Court of Chancery was re-opened at 
‘Westminster, and the business proceeded with great vigour. 
On the first day the Commiseioners vat, they sealet above five 
hundred writa In judicial matters they were left to their 
own discretion; but in patting the Scal to grants and ap- 
ointments to offices they noted ministeriully, under the orders 
of the two Houses. 

The Honse of Commons immediately ordered an account 
of all sums paid into the Court of Chancery fur the Inst 
twenty years, and that if any should prove to be the monies 


4 Tha gaptio devrption of th ceremony i nny in the sry words ofthe 
‘eotlouad tobe tal a3l persons in employ od 

ee eae anti to be talen in ment ueder the 
paliament ill the ead of the ci sy. id 7 

{In the absence of royal ty, great importance seems to have heen et- 

tadbed to the allegation that thew sets weve dane = fx ju portiament,” an 

exprenio frequently securing in the erly rolls emqctng the prenting of 

rs and offices. 
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 Suitors’ Fund.” 

In answer to @ proclamation under the King’s Great: Seal 
adjourning the Courts to Oxford, the first state document: 
to which the Lords Commissioners put their Great Seal, was 
a counter proclamation, by which all judges, officers, suitors, 

and other faithful subjects of his Majesty, were enjoined, under 
a heavy penalty, to attend the Courts at Westminster. 

Activity of | Serjeant Wilde appears to have been by far the most active 

Wise" of the six Commissioners, and next to him, at a long in- 
terval, came Oliver St. John, who was on able lawyer, but 
devoted much of his time to politics. One of the noble 
Lords Commbeioncrs always sat along with the Commoners, 
but did not interfere unless on occasions of ceremony. 

A commission was evon after issued, authorixing the Master 
of the Rolls, and certain of the Judges, to assist in the hear- 
ing of causes in the Court of Chancery. 

— Things continued on this footing at Westminster till the 
capture of month of August, 1646, when the King’s Great Seal, having 
lees been taken at Oxford, was broken in piecea with great so- 
at Osford. lemnity in the presonce of both Ifousrs, aud there ceased to 
Aug. 11. bo rival Great Seals in England. $¢ At the same time the 
1616 srl of Salisbury, who had been sppointed in the place of 
the Earl of Bolingbroke, deceased, was sworn as a Lord Com- 
missioner. The Earl of Kent, having taken his place as a 
Peer, came down to tho bar and received the parliamentary 
Great Seal from the other Commissioners. He presented it 
to the Clerk of the Parliament, by whom it was carried to 
tho Speaker of the House of Lords, and laid on the woolsack. 
The Ear] of Salisbury, then at the table took the cath of 
supremacy, the oath of allegiance, the oath of office, and the 
cath under the triennial act. Finally, the Speaker ef the 
Honso of Lords carried the Seal to the bar, where the Com- 
mons, with their Speaker, then stood, and delivered it to the 


* Com. Jour, iii, 946, The return made would be very curious, but T have 
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Earl of Salisbury to be kept by him with the rest of the CHAP. 
Commissioners. * acchlai 
‘Violent disputes now arose respecting the Commisionership elé-deny- 
of the Great Seal and other offices, Oliver Cromwell, whoat {ng ordi 
first was probably influenced only bys fanatical zeal for. 
andliberty, had for some time been goaded on by personal ambi- Eo 
tion, and distinctly aimed at supreme power, With this view Commons 
he pdkpatcerraas “ Self-denying Ordinances,” from which 
he meant that he himself should be excepted, whilst they should 
deprive of all power the Earl of Essex, the Earl of Manchcs- 
ter, and the leaders in both Housca, whose ascendency he 
dreaded. Accordingly, on tho self-denying principle, ho 
caused an ordinance to be brought in by which it was de- 
olared that the Great Scal should not, in future, be held by 
any member of either Housc, and three new Commissioners, 
not in parliament, were named to supersede the six now in 
office. In the Commons, a vote was obtained, by a majority 
of 75 to 65, “that no member of either House should 
be a Commissioner of the Great Seal,” and three Commi:- 
sionera were agreed upon, who were not in parliament,— Sir 
Rowland Wandesford, Sir Thomas Biddingfield, and Brad- 
shaw, afterwards President of the High Court of Justice. 
At the same time it was provided that the preacntations to 
Evings and the appointment of Justices of the Peace should 
be in the two Houses; and an order was mado, “ that the 
Commissioners for the custody of the Great Seal do nut re~ 
lieve any person in Chancery in any case whore the party 
may be relieved by the common law.” f 
But the self-denying system was not at all approved of by Hajectod 
the Lords, as it operated most unequally, by st once disquali- Aad 
fying the whole body of the Peerage from holding any public 
employment. They therefore rejected the ordinance for trans- 
ferring the Seal to the three new Commissioners. 
‘The Commons then passed another ordinance, as a com~ 
promise for the present, “ That the Speakers of both Houses 
should have power to seal all original writs and processes, and 
likewise commissions and pardons, which have usually passed, 
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and ought to pass, under the Grest Seal, ss fully as any 
Lord Keeper or Comunissionera for the Great Seal for the time 
being ought and might have done;” and sent it up to the 
Lords with a message, “ That in regard of the great obetruc- 
tion of the proceedings in Chancery because the Commie- 
sioners of the Great Seal are not settled, and in regard of the 
great prejudice the subject suffers for want of realing of 
writs, there being now 8000 writs ready to be sealed, the 
Commons had framed an ordinance for preventing of these 
inconvenicnces, wherein they desire their Lordships’ con- 
currence.” 

The Lords agreed to the ordinance with some immaterial 
amendments; and it was followed by another, for appointing 
the Master of the Roll» and certain Judges to hear causes in 
Chancery in the absence of the Lords Commissioners. 

An order was thereupon made that the lute Commissioners 
should deliver the key of the chest in which the Greot Seal 
was kept to the Speaker of the House of Commons; and 
Lenthal accordingly reocived it from Serjeant Wilde. The 
sum of 1000/. was voted to cach of them for their trouble, and 
it was ordered that such of them as were of the Long Robe 
should thenceforth have the privilege of practising within 
the bar. 

On the 8lst of October the two Speakers were sworn in, 
both Houses being present, The Earl of Manchester, standing 
in his place at the woolsnck, took the following oatha:— 
1, The oath of supremacy. 2. The oath of allegiance. 3. The 
oath of office, which he read himeclf;—and, 4. The oath 
under the triennial act administered to him by the Clerk of 
tho Crown. Then Lenthall had the same oaths administered 
to him,—the two first at the bar, the third read to him by 
the Speaker of the Lords’ House. This being done, the Earl 
of Manchester went down to the ber, and the Great Seal 
being brought from the woolsack and taken out of the purse 
and opened, the Speaker of the Lords’ House took it into 
his band, and said,—‘ According to the ordinance of both 
‘Houses of parliament authorising me to be a Commissioner 
of the Great Seal, I do receive it and deliver it unto you 
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(the Speaker of the Housc of Commons) as the other Com- 
missioner.”* 

On the 2d of November the new Lords Commissioners 
began the business of the Seal, and a Judge and o Master in 
Chancery by turns assisted them ; but their sittings were very of 
irrogular, and there were heavy complaints of delays and ill- 
considered decrees, Their authority was ect at defiance by fea 

Jenkins, a common-law Judge, who had stoutly ndhered to 
the King, and had tried and executed soveral persons for 
taking arms aguinst him. This spirited Welshman being 
brought up in custody for disobedience to the process of 
the Court of Chancery, was required to put in an answer 
to a bill filed against him, imputing to him gross fraud 
and breach of trust; but he told them “ that he neither ought 
nor would submit to the power of that Court, for that it was 
no Conrt, and their Seal was counterfcit.” 

An ordinance being introduced to attaint him for this contu- 
maoy and bis other misdocds, he was brought to the bar to make 
his defence ; but he refused to kneel, denied their authority, 
told them thnt they wronged the King, and that there could 
‘be no law without a King. The House fined him 10002 for 
his contempt. At another day he was specifically called upon 
to plead to the charges of having given judgment of death 
against men for assisting the parliament, having been himeclf’ 
jn arms against the parliament, having persuaded others to 
do the like, and having denied the power of the parliament ; 
put he still said they had no power to try him, and he would 
give them no other answer. The attainder pasecd the 
Commons, but was allowed to drop in the Lords; and after- 
wards, in the year 1651, when the government was better 
established, on a slight submission Jenkins received a pardon 
under the Great Seal of the Commonwealth. t 

It was meant that the present arrangement respecting the 
Great Seal should only be temporary, and a joint com- 
mittee of the two Houses, consisting of fifteen Peers and 
thirty Commoners, repeatedly met in the Painted Chamber, 
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with the view of devising some plan that might be more 
satisfactory to the public. The Commons, now more and 
more under the influence of Cromwell, were for extending 
the self-denying ordinance to the Great Seal; but the Lords, 
fooling their influence declining, would not part with thie 
remnant of their power, and came to a resolution “thst 
among the Commissioners of the Great Seal there should be 
one or more members of their House.” 

‘These disputes rendered it necessary that the time should 
be prolonged for which the two Speakers were to be the 
Lords Commissioners, and this was repeatedly done by or 
dinance, — generally from twenty deys to twenty days.* 
But the King was now a prisoner; military despotism waa ea- 
tablihed under the semblance of liberty, —and the discerning 
saw that the struggle of tho Peers to maintain their indepen- 
dence would be unavailing, and that every thing must bend 
to the mandate of Cromwell. 


¢ Lords’ Jour. viii. 500. af seg, 
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LORDS COMMISSIONERS OF THE GREAT SEAL FHOW THE FIRST AP+ 
POINTMENT OF WIUTELWK TILL THR ADOVTION UF A SEW 
GREAT SEAL BEARINY THE INSUMA OF THE REPUBLIC, 


Axrpst the stirring political eventa which for sometime 
cecupicd the public, —the negotiations with the King at 
Holmby,—his being violently carried off by Joyee,— hia 
flight from Humpton Court, —his imprisonment in Caris- 
brook Castle,— and the attempts of the army to overpower 
tho parliament, —the custody of the Great Seal, and the ad- 
tninistration of justice in the Court of Chancery, excited little 
attention. 

But in an interval of comparative quiet which oceurred in 
the spring of 1648, loud complaints were heard of the abwucdity 
of having for the two supreme Equity Judges a lay Peer, 





because he happened to be Spenker of the House of Lords, 5 


and the Speaker of the House of Commons, who, thongh he 
bad been bred to the Jaw, was nuw completely absorbed in 
his parliameutary duties. 

In the hope of satisfying the people and reconciling 
the clashing preteusions of the two Houses, an ordinance waa 
introduced into the Commons, and immediately passed, for 
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the appointment of three new Lords Commimioncrs, — the 4 of 


Earl of Kent, Buletrode Whitclock, Esy., and Sir Thomas 
Widdrington, Scrjeant-at-law. When the ordinance came 
up to the Lords, they insisted that there should be an equal 
number of their body appointed Commissioners, and added 
the name of Lord Grey de Werke, — with a proviso that no 
act vhould be done by the Commissioners, unless with the 
concurrence of one Peer and one Commoner. To these 
smendmenta the Commons reluctantly assented, and the 
ordinance was law. 

Three of the new Lords Commissioners of the Great Seal 
were mere ciphers, and there would be no amusement or 
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instruction in trying to trace their origin or their career ; but 
Warrrtock is one of the most interesting as well as amiable 


Resour Characters of the age in which he lived, —and as afterwards, 


writing 
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His origin, 


Education, 


aD. 1619, 


on the deposition of His Highness the Lord Protector Richard, 
he wax for a time sole Lord Keeper of the Great Seal under 
the Commonwealth, I am required to write his Life as if he 
had presided in the Court of Chancery and on the wooleack 
by the authority of an hereditary sovercign. 

This distinguished republican lawyer was of an ancient 
family, and very proud of his seventeen deacents recorded at 
tho Herald's College. Ice was the only son of Sir James 
Whitclock, = Judge of the Court of King’s Bench, and 
Elizabeth, daughter of Edward Bulstrodc, Erq., of Hedgely 
Bulstrode, in the county of Buckingham, and sister of Bul- 
strode, the famous law reporter. He was strongly connected 
with the law, Sir George Croke, a Judge successively of the 
Common Pleas and King’s Bench, and the publisber of law 
cares in three reigns®, being his mother’s uncle, In the 
house of thin venerable magistrate in Fleet Street, young 
Buletrode Whitelock first saw the light, on tho 6th of 
August, 1605, 

After passing with crodit through Merchant Taylor,’ 
school, he was entered in Michaclmas term, 1620, 9 gontle- 
man commoner of St.John’ College, Oxford. Laud_was 
then the master of the College, and from him he received 
many kindneseca, which he never afterwards forgot. Having 
quitted the University (for what cause docs not appear) with- 
outa degree, he was placed in chambers in the Middle Temple, 
and commenced the arduous course of study necessary to fit 
him for the bar. His father wos his instructor, and, together 
with the sound maxims of the common law, early imbued 
his mind with the principles of constitutional freedom, then 
little regarded among lawyers. The old Judge, when him- 


Are forced to cite opinions wise, 
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self a practising barrister, bad been subjected to a Star 
Chamber prosecution for a professional opinion he had given 
to a client upon the legality of a “ benevolence” exacted by 
James I; and when on the bench, he had differed from all 
his brethren in pronouncing against the power of the King 
and Council to cummit to prison, withont specifying in the 
warrant the cause of the commitment.® Yet he conducted 
himself with such propriety, that Charles I. was forecd to 
characterise him as “a stout, wise, and learned man, and one 
who knew what belonged to uphold mugistrates and magin 
tracy in their dignity.” While a student, he was fond of 
joining amurcment with instruction by acting as marshal to 
the Judges uf assize. Heo himeclf tells us that, “according 
to the leave be had from his father, and by his means from 
the several Judges, he rode all the circuits of England to 
acquaint himrelf with his native country, and the memorable 
things therein.” 

In 1628 he was called to the bar, and went the Oxford 
cireuit, of which he afterwards became the decided leader. t 
Tic likewise rose into respectable practice in Londen. Ie 
sat, when yery young, in the parliament which pared the 
“Petition of Right,” and without taking any prominent part 
in the debates, he steadily voted fur that great measure. 
Doring the Jong intermizzion of parlinments which followed, 
he did not mix in politics, and he seems to haye amociated a 
good deal with the courticrs. Being now Treasurer of the 
Middle Temple, he formed an acquaintance with Mr. Attor- 
ney General Noy, to whom, he tells us, he thus came to bo 
introduced. “A student of the Inn having dicd in chambers, tho 
Socicty disbursed money for his funcral, which hia futher refused 
topay. A bill was thereupon preferred against that gentleman 
in the Court of Requests, in the name of the Treasurer, inge- 
niously and handsomely setting forth the customs of the Inns 
of Court, with the whole matter, and praying that he might 
‘be compelled to pay the monez so distributed, with damages, 

» Darnal's esse, $ St. Tr. 2. 

f Asa proof of this he mentions that at the last awiats Sor the county of Ox- 
ford which he attended, thirty-Wee causes were tried, and be hed forty-four 
retainers, —his axcendeney being ay great in the other aves counter on thr 
eirouit, 
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Dpon my carrying the bill to Mr. Attorney General Noy for 
his signature, with that of the other Benchers, he was pleased 
to advive with me shout a patent the King commanded him 
to draw, upon which he guve me a fee for it out of his little 
purse, saying, ‘Here, take these single pence,’ which 
amounted to eleven groats, ‘and I give you more than an 
attorney’s fee, because you will be a better man than an 
Attorney General. Thix you will find to be true.’ After 
much other drollery, wherein he delighted and excelled, wo 
parted, abundance of company attending to speak to him all 
this timc.” . 

Whitelock was principal manager for the Middle Temple of 


“f the famous manque given to the Quoen, by the Inns of Court, 


in confutation of “ Histriomartix” against interludes, and he 
has left us a most circumstantial and entertaining account of it. 
To him was committed “the whole care and charge of the 
music,” which he assures us “execlled any music that ever 
hefore that time had been heard in England.”* His head 
was quite turned by the Qucen’s compliment, “ that she 
nover saw ony masque more noble or better performed than 
this waa, which she tuok as a particular reapect to herself, as 
well ox to the King her husband, and desired that her thanks 
might be returned to the gentlemen of the Inns of Court 
for it." 

Ae now passed his vacations in Oxfordshire, affecting while 
there merely to be acountry squire; yet, from his knowledge of 
the Jaw, he war called upon to preside as Chairman of the Jus- 
ticesof peace. Speuking of one inetance which occurred in 1635, 
he gives us a etatement containing a lively representation of the 
opinions and manners of the times.“ At the Quarter Scasions 
at Oxford, I was put into the chair in Court, though I was 
in coloured clothes, a eword by my eide, and a falling band, 
which was unusual for lawyers in thoee days, and in this garb 
I gave the charge to the Grand Jury. I took occasion to 
enlarge on tho point of jurisdiction in the temporal Courts in 
inatters ceclesiastical, and the antiquity thereof, which I did 
the rather because the spiritual men began in those days to 
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swell higher than ordinary, and to take it as an injury to the 
church that any thing favouring of the epirituality should be 
within the cognisance of ignorant laymen. The gentlemen 
and freeholders seemed well pleased with my charge, and the 
management of the business of the Scwions; and said they 
perceived one might epeak as good sense in a falling band ss 
in’a roff.”* 

He now hegan gradually to associate hinwelf with thoee 
who were resisting the arbitrary measures of the Court. He 
exerted himself very mich in resisting the encronchments af 
the Crown upon the rights of the landholders in Whichwood 
Forest, and he assixted his kinsman, [ampden, in the great 
case of ship money. Yet he waa always moderate, and he 
did not wish even to take advantage of the dixconteuta of the 
Scots on account of episeupacy. “I persunded my friends,” 
says he, “not to foment these growing public differences, nor 
to be any means for encouraging a fareign nation, proud, and 
against our natural Prince.” He still coutinued intimate with 
Hyde, Falkland, and the more reasonable reformers, 

When the Long Parliament was summoned he stood for 
Great Marlow, and was beaten by unfair invans; but upon a 
petition it was pronounced by the Ffouse of Commons to he 
a void election, — and on a new writ being inaed he was ree 
turned. IIe made his maiden speech in the debate which 
arose upon the motion that Selden, and the other members of 
the House who were illegally imprisoned in 1629, xhould 
receive indemmification out of the extatex of the Judges who 
had been parties to the judgment of the Court of King’» 
Bench, — his own father being alleged to be one of them;- - 
and he at once defended his father's memory and his own 
patrimony, by showing that his father had capremed a clear 
opinion fur admitting the defendants to bail, and had hinwelf 

¢ persecution in behalf of the liberty of the wubject. 

‘Go favourable an imprevion did he make ly the carnestnens 
and modesty of his demcanorr on this occasion, that he was 
elected chairman of the committee appuinted to draw up the 
impeachment sgainst Lord Strafford, and employed by the § 
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Ale objected to have any thing to do with one of them, which 
chargod the Earl with « design of bringing over the army of 
Treland for the purpose of reducing England to subjection, 
as not being supported by sufficient ovidence, “thinking it 
not honourshle for the House of Commons to proceed upon 
an article whereof they could not make a clear proof.” On 
his motion this article would have been struck out, had it not 
beon warmly supported by Sir Walter Earl. Whereupon 
it was retained and assigned to thix gentleman to manage; 
but he made auch = wretched hand of it, that the Queen, 
inquiring hin name, said, “that water-dog did bark but not 
hite, but the rest did bite close.” Strfford hinxelf bore 
testimony to the candour and fairness, a8 well os talent, with 
which Whitclock discharged his part in the prosccutivn, 
“Glynne and Maynard,” he paid, “ used him like advocates ; 
but Pabner and Whitelock like gentlemen, and yct left out 
nothing that was material to be urged against him.” White- 
lock bears ample testimony to the admirable defence of the 
noble culprit.“ Certainly,” says he, in closing his touching 
nurrative of Strafford’s trial and exccution, “never any man 
acted such a part on such o theatre, with more wisdom, con- 
atancy, and cloyuence, with greater reason, judginent, ond 
temper, and with bettor grace in all his words and gestures, 
than this great and excellent person did, and he moved the 
hearts of all his auditors, vome few exovpted, to remorac and 
pity."* 

At this time it dependod a good deal upon accident to 
which party Whitclock should be permanently attached, for 
vome with whom he nuw co-operated became the chief advisers 
of the King in carrying on the war against the parliament, 
and others afterwards assisted in bringing the King to the 
seaffold, and in abolishing monarchy in England. He himeclf 
still supported pacific measures; and in the debate on the bill 
for arming the militia, he joined with thove who urged that the 
King should be again petitioned to place the sword in euch 
hands os he and the parliament should jointly nominate, and 
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who would be more careful to keep it sheathed than to 
draw it.” When the ordinance of the two Houses upon this 
subject passed without the concurrence of the King, whereby 
in reality his authority was renounced, though all in public 
employment continued to swear allegianee to him,—Whitelock 
had serious thoughts of juining the royaliste, or of retreating 
into private life; but he wax persuaded by the Ieaden of the 
popular party that they had no purpose of war with the 
King, and that they were only arming to defend themeelves 
and the libertica of the nation. Accordingly he agreed to 
continue to keep his station in the House of Commons at West- 
minster, and he accepted a commision as a deputy-livutenant 
in the military array about to be orgauived in Bucks and 
Oxfordshire, where his property and family connections chiefly 
lay. Still he implored the parliament to make the experi- 
ment of further overtures of penec, and to naine & committee 
to review the former propositions which the King had r~ 
jected. He drew o lively picture of the silent but rapid 
strides which lead to civil war. ‘ We scarce know how, but 
from paper combats by declarations, remonvtrances, protexta- 
tions, votes, meseuges, answers, ant replies, we are nuw come 
to the question of raising forces, and naming the general and 
officers of an army. But what may be the progress hereof 
the poet tells you : — 


 Jusque datum secleri eanimus, 
In eua vietrioi couversum viseora 


¢ pouentem: 





The dic, however, was now cast; and instead of being, like 
I{yde, Chancellor of the Exchequer to Charles I, and Lord 
Chancellor to Charles I1., Whiteluck was destined to draw 
an ordinance for eatablishing a pure republic in England, and 
to hold the great seal under a Lord Protector. 

When he heard of the King erecting the royal standard at 
Nottingham, instead of going to fight under it, he accepted 
the command of a company of horee in Hampden's regiment, 
composed of hia tenants and neighbours in Oxfordshire ; and, 
marching against the royalist connnander, Sir Jobn Biron, 
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he took military possession of Oxford, “being welcomed by 
the townsmen,” he tells us, “more than by the acholars.” 
Tn consequence, a regiment of horse of Prinee Rupert's 
brigade quartered thomeclyes in hia house, Fawley Court, 
near Henley, and “indulging in exccas and rapine of every 
kind, destroyed hia books, deeds, and manuscripts, cut open 
his bedding, carried away his coach and four horses and all 
his saddle-horsce, killed his hounds, of which he had a very 
fine pack, and destroyed all his deer and winged game.” 

Ve war eo much horrified by the ravages of civil war, 
that hie martial ardour very quickly subsided ; and, leaving 
the field of arns to thuse who had a greater taste for it, he 
returned to his post in the parliament, and ever after, a8. 
civilinn, steadily supported the popular cide. 

We next find him on a very different scenc—as a lay 
member of the famous Assembly of Divines at Westminster.* 
Here, in conjunction with Selten, he in vain combated the 
position that pre~hytery was jure divin and that no human 
legislature had a right, in any degree, to interfere with or con- 
trol the Presbyterian church, —and he was branded with the 
opprobrious appellation of “ Erastinn.” He was more suc- 
cersful when the resvlution of the Assembly in favour of tho 
“Covenant” came to be debated in the House of Commons, 
although on one vecasion he could only prevent ite being 
carried by making a very long and wearimome apeceh against 
time, till o sufficient number of “ Independent” members 
could be got together, who, for the nonce, coalescing with 
a ainall body of Episcopalians, threw it out. 

In January, 1643, ho was named, slung with Holles and 
other popular leaders, 2 Cowmissioner to carry propusitions 
of peace to the King at Oxford. This appears to have been 
 vory disagreeable service, although they hnd a safe conduct. 
At the ipn where they wore stationed during the negotiation, 
a great bustle being heard in the hall, it was found that some 
of the officers of the royal army had fallen foul of the Com- 
iniasioners’ servants, calling them, and their masters, and the 
parliament who had despatched them, “rogues, rebels, and 
traitors.” The Commissioners having ascertained the cause 
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of the disturbance, behaved with becoming spirit. “Holes CHAP. 
went presently to one of the King’s officers, » tall, big, black 
man, and taking him by the collar shook him, and told him it an iis. 
was basely and unworthily done of them to abuse their ser- 

vante in their own quarters, contrary to the King’s safe oun- 

duct, and took away his eword from him, — I did the ame,” 

adds Whitelock, “to another great mustiff fellow, an officer 

also of the King’s army, and took his sword from him."* 
Nevertheless, they fell under a lively suspicion of having, charge 
during this mixeion, intrigued with the King, and betmyed eye 
the parlinment. Having paid a visit of courtesy to the Eurl cigui 
of Lindsey, who lay at the royal quarters languishing from ** hag. 
the mortal wounds he had received in the hattle of Edge 

Hill, the King, attended by Prince Rupert came, os if casually, 

into the chamber, and, after many professions of esteem 

for their persons and characters, requested their alvice 

as to the anawer he should give tu the proposition: of 

the parliament, and desired them to confer together and 

vet down something in writing that might be fit for him 

to say, with u view to bring about a happy settlement 

of all differences. They, acting with perfect good faith to 

their party, retired into another room, and having agreed on 

such 9 declaration as they thought might best tend to a 

pacific iaeue of the negotiation, Whitelock wrote it out ina 

feigned hand and left it on a table, where Charles soon fuund 

it. This had been perceived by the Lord Saville, one of the 

King’s attendante, who shortly afterwards revolted to tho 
parliament, He, joining the Prosbytcrian party, who were 

eager to get rid of Holles and Whitelock, accused them to 

the House of being well affected to the King, and of having 
secretly corresponded with him during their residence at Oxford. 

The charge was referred to a select committee, who, after a 

long inquiry, reported in favour of the accused, being mainly 
influenced hy the bad character of the aceuser. “Thus 

ended thia knotty and malic ious prosecution in the honourable 
discharge of thoyo two great men. Mr. Whitelock absentod 

himself from the House when they came to give judgment, 

It was obeerved that most if not all of the gentlemen of the 
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best intercst and quality in the Houso were for aoquitting of 
them, and that it had never becn known in any affair before 
that held so many days that the young gentlemen and others 
who wore wont, whatever business was in agitation, to go out 
tu dinner or to some refreshments and diversions, should attend 
x constantly at the time that business was in debate, and not 
stir from it,”* 

Whitelock, although he never deserted his political as- 
twciates, seems to have talked of them very frecly, even to 
their opponents. Clarendon aserts positively, that both 
during the negotiations at Oxford, and at the treaty of Ux- 
bridge in the following ycar, where also Whitclucke was one 
of the parliamentary Commissioners, and was in daily inter- 
eounse with the King's Commissioners, whom he had formerly 
familiarly known, “he uscd with them his old openness, and 
professed his detestation of ali the proceedings of tho parlia- 
mentarians, yet could not Jeave them.” 

In the struggle which soon aruse between the carly leaders 
of the popular party and him who was now striving to super- 
sede them, and to get all power into his own hands, White- 
lock long strenuously opposed the plan, which he detested, 
for the establishment of a military government. He spoke 
and voted agninst “ the sclfdenying ordinance” as a device, 
not only to put down the Presbyterian ecct, whom he still 
disliked, but to strip all civil functionarics of office and of 
influence. Nevertheless, ever a timid and time-serving poli- 
tician, he would not quarrel with Cromwell; and when con- 
sulted by the Lord General Essex and his friends, whether 
the leader of the Independenta might not be proceeded against 
a8 an “ Incendiary,” he advised them to wait for better proofs 
before they ventured to attack a person of such quick and 
subtle parts, and who had secured such an interest in the 
House of Commons. 
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‘When Cromwell's ascendency had been catablished, White- CHAT. 
Tock completely succumbed, being desiruns of doing os much BALE: 
good as he could for his country and for himeelf under the , ,, 1647. 
domination which he had mildly attempted to prevont. Mut sue. 
Cromwell now treated him with consideration and kindness, fim” 
and defeated o plan of his cnemics tu get rid of him, by send- 
ing him “ Lord Justice into Ireland,“ saying “ he mas against 
his going away,” and desiring his company, Degan to use his 
aivice in the adininistration of civil affairs, 

Whitelock, while he did his duty in parliament, attended White. 
zealously to his profession. The civil war being over, the RAN PS 
practice of the law was very flourizhing, and ho nut only was sees, 
the favourite leader of the Oxford circuit, but had the first 
business in Westminster Hall, 

In September, 1647, the offer was made to him of being He refuws 
elected Recorder for the City of London; but he declined the Sewmee of 
appointment, as he thought it might interfere with the great «f Loudon. 
object of his ambition, which wos to preside in the Court of 
Chaneery. 

Wo have seen how in March, 1648, he was, by an ordi- 
nance of the two Ionges, named Lord Commissioner of the 
Great Seal, nlong with the Earl of Kent, Lond Grey de Werke, 
and Sir Thomas Widdringtou. The tollowing iv his own 
modvat account of this transaction: —“ These Commissioners wie. 
were said to be agreod upon by the private junto of Crom~ laksa 
well’s party beforehand to be trusted with this great charge; transac. 
and in the debate of the busincss, severnt others uf both 
Houses were propounded; but, after a great debate, theso 
three only were pitched upon. 

® The Enrl of Kont, being a vory honest just man, of good 
rotional parts and abilities, and of an uncient great family, 
who would be a countenance to this burincss, wun held a fit 
pereon for the Lords’ House. 

« Sir Thomas Widdrington, being a gentleman of known in 
togrity, and of great abilities in his profewion, and bruther~ 
in-law to the General, whoee sister he hind murrivd, wax very 
fit to be one of the Houre of Commons to be intrusted with 
sv weighty an employment. 

oT war leo comideruble than the other in all respects, yet 
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was well known and understood in the House by my long 
attendanes there, and by them judged not incapable of this 
employment. Besides, the General had an affection for me, 
and he had 2 good interest in the House, and Cromwell and 
his party were willing to engage me as far as they could with 
them. 

“T can truly say 1 never heard of this businces befure- 
hand, nor was in the least privy to it or acquainted with it; 
but God was pleased so to order it, not my munbition that 
sought or contrived it, for I may be believed on much expe- 
Tience, that such cm)loyments are not desirable by a prudent 
and quict spirit; they seldom afford quiet, never safety. I 
was at this time on the cireuit in great practice, wherein nono 
of my profession had a greater share than nycelf, and at 
Gloucester received this unexpected news. The counrel, the 
officers, and the attorneys, with great respect and much 
civility, wished me joy of that honourable employment. [ 
sent to my friends of the House to know if my present at- 
tendance was expected by the House; but that without a 
special summons I did not intend tu return to London till 
after the circuit should be ended, where I was engaged in 
many men’s busincescs.” * 

Serjeant Widdrington was at this time likewise upon his 
circuit, and it was ordained “ that, till the beginning of the 
next term, the Lords Kent and Circy should be empowered to 
seal all commissione and writs.” The two noble Commission- 
ere wore accordingly both sworn in forthwith in the presence 
of both Houses. Although the King was now in solitary con- 
finement in Carisbrook Castle, allowed to see no one but 
“the deorepid old man who kindled his fire,” and “the vote 
of non-addreases” had passed, by which the Louse of Com- 
mons had resolved that they would have no farther com- 
munication with him, and that if any other persons did 50, 
without leave, they should be subject to the penalties of high 
treason, —the Earl of Kent and Lord Grey began with ewallow- 
ing the old oaths of “ allegiance and supremacy,” and having 
farther taken the oath of office, and the oath under the trien- 
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nial act, the Earl of Manchester, Speaker of the House of 
Lords, surrendered the Great Seal into their hands.® 

On the first day of Easter term, Whitcluck and Wid- 
drington having returned from the circuit, were aworn in 
with the same solenmity, and the four Lords Commissioners 
went in procession from the House of Lords to the Court of 
Chancery, in Westminster Hall, having the Great Seal car- 
tied before themf A salary of 10002 a ycar was voted to 
eavh of them, to be paid out of the revenue of the customs, in 
full of all pensions, feea, wages, and allowances from the 
Crown. ¢ 

A few daya after they had been installed, the Lords Commis- 
sioners went into the Court of Exchequer, and having taken 
their seats on the bench, with the Barons on each hand of them, 
@ great many lawyers and others standiag round, they swore 
in Mr. Serjeant Wilde tu be Chiet’ Baron. §  Lort Commis- 
sioner Whitelock appear always to have taken the lead, andl 
he now thus begun his uddress to the new Judge: — 


“Mr. Serjeant Wille, 

* The Londs and Conunons in parliament, taking notice of 
the great inconveniency in the course of justice for want of 
the ancient and usual number of Judges in cach of the high 
Courts of Westminster, whereby is occasioned delay, and both 
suitors and others are the less satisfied, and desirous and cure- 
ful that juxtico may be administered morr majorwm, equal 
rights done to all men according to the custom of England ; 
they have resolved to fill up the benches with permons of 
approved fidelity and affection to the public, and of picty, 
learning, and integrity ; and having fuund by long experience 
among themuclvva, that you, Mr. Serjeant Wilde, area person 
thus qualified, and very well deserving from the Common- 


* Lords’ Journ, x. 116, 117. |. 900, 
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wealth, they have thought fit to place you in one of the high- 
cat seats of judicature, and have ordained yon to be Lord 


” Chief Baron of this Court. The freedom of this choice, 


without secking or other means of promotion, this public 
consent fur your preferment, cannot but bring much satis- 
faction to your own conscience, and encouragement to your 
endenvours, against all burdens and difficulties which attend 
vo great and weighty an employment.” He then prococis 
at cnormous length to dilate upon the antiquity of the Court 
of Excheyucr, and the dignity and duty of the Chicf Baron. 
On this last topic he anys, “The life of a Judge is militia 
quedam, if not martyrium quoddam, in both which courage is 
requisite aguinst the assaults, of friends of family, of servants, 
and the many importunitics and temptations which he shall 
meet withal; and a martyr he must be in bearing provocations, 
censurcs, scandalx, and reproachea, which will be cast upon 
every Judge; one party being always displeased, and not 
sparing, especially in these times, to cenaure the judgment, be 
it never eo upright. Ie must want no coumnge tu resist even 
the highest and greatest powers.” He concludes with a warn- 
ing which one might have hopod would have been unnecce- 
sary for the republican Jadgo. “ IIate covctousness, which 
cmbraceth bribery. Bribery doth blind the eyes of the wise 
and pervert judgment. Ilow odious this was to the people 
of Rome, appears by the oration of Piso, in the senate, men- 
tioned in Tacitus: und in our nation, by the great examples 
of justice upon corrupt Judges, as in Edward 1.’s time, when 
the Lord Chief Baron, among others, was ransomed at 30,000 
marke, which in our sccount at this day is 10,000” He 
softens all however by the quotation — 
Senda o borete ecaprobet a teas "m=? 

Tho same term there was a still more elaborate display of 
his learning and eloquence on a “call of Serjeants,” in which 
Lord Commissioncr Whitclocke was himself included. The 
new Sorjeants having presented themselves at the bar, ha 
thus uddreased them*: “That it had pleased the parliament 


* The Comminsioners of the Grest Seal having sat in the Court of Chancery 
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in commanding these writs to issue forth, to manifest their 
constant resolution to maintain the old ecttled form of go- 


31 


CHAP. 
“LEIX. 





vernment and laws of the kingdom‘, and to manifest their , . 1¢4s, 


reapect for the profession of the law, and to bestow a par 
ticular mark of favour upon them as eminent members of it.” 
He then proposes to discourse on the antiquity and dignity of 
“the order of the Coif,” stating many reasons for undertaking 
the task, — more especially “his own affection to the degree, 
he being himeelf the son of a Serjeant, and having tho honour 
to be one of their numbor in this call, and acknowledging 
that both in his descont and fortune he was a great debtor to 
the law.” He ie particularly indignant whon he comes to 
wipe off an aspersion cast upon the Scrjcants by @ libellous 
author, that formerly they publicly plied for business, cach 
having a etand which was against one of tho pillars in St. 
Poal's Cathedral, — “that they kept their pillars at Paul's, 
whero their clients might find them,”—as if they did little 
Detter than emendicare panem. He explains this by the 
custom, upon a call, of every one of them being brought to 
a pillar in Paul's, and there left for o time for private devotion: 
“ur English poct Chaucer (whom I think nut improper 
to cite, being one of the greatest clerks and wits of his tine) 
had a better opinion of the state of n Serjeant, as he exprese- 
oth in his prologue of ‘ The Sorjeant’: — 
A Sorjcant at law, wary and wise, 
‘That oft had beon'at tho Pervise: 
‘There was alao, full of rich excellence, 
Discreet he was, and of great reverenec.”” 
« And in his description of the Franklin he saith of 
him: — 
© At sessions there was bo Lord and Sire, 
Full oft had been Knight of the Shire, 


in their robes with gontlemen of the ana of Court. Then came 
the Judges of tha King’s Bench, and the Commissioners and Judges went into 
the Court mon Pleas, where they took thelr places on the Bench. 


Serj 
Earl of Kent, then to Lord Grey, next to Lord Commissioner Whitelock, then 
to the Chief Justice, and the ather Judges sceording to their rank, — Whil.’ Mom, 


‘© N.B. They were now deliberating about the King’s trisl,—to be fol- 
lowed by the eayprestion of the House of Lads and abolition of monarchy. 
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A Sheriff bad been, and » Countous ;* 
‘Was nowhere euch worthy Vavasor."} 

« Brovk saith that Serviens ad legem eat nosme de dignite 
comme chevalier ; and it is character indelibilis, no accession 
of honour, or office, or remotion from thom tekes away this 
dignity, but he remains a Serjeant still. Their robes and 
officers, their bounty in giving rings, their feaste, which For- 
tescue snith were coronationis instar, and continued anciently 
seven days, and Kings and Queens were often present at, 
‘and all ceremonies and solemnities in their creation do suf- 
ficiently express the state due unto them.” Tle concludes 
by giving some wholesome advice, the necessity for which 
docs not exalt our ideas of the Jiberality and honour of 
the bar in thoxe days: “For your duty to purticular 
clients you may consider that sume are rich; yet with 
such there inust be no endeavour to lengthen causex to con- 
tinue fees. Some are poor; yet their businesa must not be 
neglected if their cause be hunest. Some are peaceable; stir 
them not to strife. Some are contentious; advise them to 
reconcilement with their adverary. Amongst your clients, 
and all others, endeavour to gain and preserve that estinuntion 
and respect which is just to your degree, and to an honest 
and discrect person, Among your neighbours in the cuun- 
try, never foment, but pacify contention, The French 
proverb is — 





Bonne terre, mauvais chemin 5 
Bon avocat, mauvais voisin.” 


I hope this will never be turned by any here into En- 
giish.” 

It seems marvellous to us, although we live in quiet and dull 
times, that sensible men could then have felt an interest in 
such mummerics, Tho treaty of Newport, the last attempt at 


© Serjeant. t Av ancient title of nobility. 

§ Without any disrespect to the coif I must tte allowed to my, that the recult 
of an investigation Thad once oceasioa to make on this subject, was, that an- 
ciently the Serjeants, aftcr going into Court at eight, and dining at twelve, did 
regularly go in the afternoon to Paul's to mest their clients who rmided within 
the walls of the city of Londou. This is corroborated by the amignmest of a 
pillar to each an their eall, and by the quotetion from Chaucer ;~—for the “ Per- 
whe” ‘wea sort of Enchanpe af Pants where all ranks met to do busines. 
But there was nothing discreditabie in this custom ; and some provincial counsel 
are still said to “Acap tha market ™ in the towns near which they reside. 
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reconciliation with Charles, had just been broken off, and the 
crisis of the struggle between tho parliament and tho army 
was close at hand. After a debate in the Commons, which 
lasted three whole days and one night, a resolution was passed 
against Cromwell's party. “that the offers of the Sovercign 
furnizhed a sufficient ground for the future settlement of the 
kingdom.” *— The remedy preseribed for such disonders was 
Pride's purge. 

The Lords Commissioner« hud appointed the following day 
for holding their “eccond seal after tena.” When they 
arrived at the House of Lords’ door, a little before eight, 
they found two troopers there, who denied them entrance, till 
taying “they were going about Chancery business,” they were 
allowed to pas. They found the Court of Requeata, the stain 
of the Hone of Commons, and the passage from thence leading 
down to Westminster Hall, full of soldiers. While they were 
melitating retreat, Lond Grey de Groby, who was acting in 
concert with Colonel Pride, came up to them, and ndyised 
them to sit, assuring them that they were in no danger, and 
that the preparations they aw were only aguinst malignant 
members of the House of Commons, ‘They accordingly pro- 
ceeded to the Court of Chancery, and began to call over the 
Jur for motions In a little time Lord Commissioner Wide 
drington was fetched away by a inessuge from Cromwell, who 
expressed a desire to see him; and a member of the Houue of 
Commons came into Court, and mentioned how all who hod 
voted. in the proreding night were refused permission to take 
their sents, and many of them had been made prisoners. Tho 
Lords Commi-sionem thereupon rose, thinking that the eunn- 
ec! and suitors could not attend with freedom, and nut being 
without approhen-ione for their own personal afety. The Earl 
of Kent and Lord Grey de Werke asked Lord Commissioner 
Whitelock to go with them to the Houve of Peers, where they 
were sure tu be protected. On their way thither they met 
Colonel Pride and Lord G ey de Groby, watching fur ob- 
noxious members, many of whom they had secured ; but the 
Lords Commizeioners were allowed to pass unmolested. They 
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were advised by the amembled Peers to return to the Court 
of Chancery,—but Whitelock would act act without the sanc- 
tion of the House of Commons. He proceeded thither, and 
stated the doubt which he and his brother Commissioners 
entertained as to whether, in the existing confusion, they 
should sit or adjourn. The party now dominant, afraid of 
the imputation upon the army, that they interrupted the 
course of justice, advised the Commissioners by all means to 
sit, and proceed to business. Whitelock then went to the 
Court of Wards, where he was joined by the two Peers and 
Widdrington, and they eat till six in the evening, —when the 
soldiers were gonc, and all was tranquil. Meanwhile Pride 
excluded ninety-six members and imprisoned forty-seven, 
reducing the 7) once 89 numerous and respectable, to 
a emall number of individuala, who, in the quaint language 
of tho times, wore sfterwarda dignified with the appellation 
of the “ Rump.” 

As soon as the Court rose, Whitelock and Widdrington 
went to the huuse of Lenthal, the Speaker and Master of the 
Rolls, in Chancery Lane, where they met General Cromwell, 
and had a long conversation with him respecting the present 
posture of sffairs,—he trying to persuade them that he still 
hoped for a scttlement with the King. Two days afterwards he 
made them draw up n paper for general circulation, to pallinte 
the violence offered to the House of Commons, and holding 
out a prospect of the restoration of the sccluded members. 

But on the 23d of December a debate arone in the Com- 
mons on the proposal for bringing “delinquents” to justice, in 
which the design of taking off the King was distinctly 
avowed. Soveral members made no scruple to mention hig 
Majesty by namo, as “the grontest delinquent,” and as such 
to be brought to justice, They said ho had been guilty of 
treason against the nation, and it remained for the represen- 
tatives of the nation to bring him to punishment; he had 
ehed the blood of man, and God made it a duty to demand 
his blood in return. They urged that the life of the King 


ES was incompatible with their eafety ; if he were restored, they 


cevding. 


would become the objects of royal vengeance; if he were 
detained in prison, the public tranquillity would be disturbed 
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hy a sueccesion of plots in his favour; and though in private 
aeassination thore waa something base and cowardly, from 
which all Englishmen revolted,— to bring him to a public 
trial would be to proclaim their confidence in the goodness of 
their cause, would give to the world a splendid proof of the sove- 
reignty of the people and of the responeibility of Kings, and 
would shed glory on the English name to the intest generations. 

Whitelock and vevcrat other members still allowed to vit, 
disapproved of this courre, and contended that the perwmn of 
King wae rcred; that history afforded no precedent of 
ign compelled to plead befure a judicature composed 
own subjects; that measures of vengeance could only 
serve to wien the bleeding wounds of the country; and that 
a deed whieh would be regarded with horror by the nation 
would only hasten a reaction in favour of those arbitrary 
principles which they had hitherto so successfully combated. 

Cromwell pretended to be neuter.‘ Sir,” said he, “if any 
man whatwever have carried un this design of deposing the 
King and of disinheriting hia posterity, or if any man have 
etill ouch a design, he must be the greatest traitor and rebel 
in the workl; but since Providence lias cast this upon ua, 
T cannot but submit to Providence, though | am not yet 
prepared to gise you any advice.” lis wixh was well known 
to be strongly in faveur of the measure, aml the fear of 
seclusion and of personal vivlenee lowered the tone and 
Teseened the numbers of ite opponents, They did not venture 
tu divide the House, lest their names «hould be handed about 
like thoee of the © Straffordians,” and a committee of thirty- 
eight members was appointed to receive informations and 
examinations, and to prepare charges agninat the King and 
all other delinquents whom it might be thought fit to bring 
to condign punishment.* 

On the 26th of December the Lorda Commissioners 
Whitelock and Widdringtun received a sunmons to sttend 
this Committee. It would have heen a great advantage to 
Cromwell if he could have prevailed on either of them to 
Preside in the High Court of .Justice he was planning, from 
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their reputation as lawyers, and the authority they hed 


LXIX. gained by having some time filled the highest office in the 
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law ; and he had hopes of overcoming their scruples, the one 
being his kinaman, and the other his fast friend. But he was 
issppointed. They happened to be consulting together on a 
case which had been argued before them when the summons 
was served upon them. Whitelock immediately announced his 
resolution “ not to meddle with the King’s trial, it being quite 
contrary to his judgment, as he had freely declared himeelf in 
the Tlouse.” Widdrington said he was of the same opinion, 
but that he knew not where to go out of the way, that the 
Committee might not know where to send fur him. White- 
Jock roplied, “ My coach is ready: I hud made up my mind 
to go out of town this very morning, on purpose to avoid this 
unhappy business. I pray you go along with me: I shall be 
glad of your company, and wo may remain quict at my 
country-house till it is over.” 

They instantly drove off, and remainod concealed till the 
trin] was actually begun. They certainly would havo acted 
a more manly part if they had boldly attempted to prevent 
that which they ec much condemned; and if Bradshaw sin- 
eercly approved of the prosecution, he is less to be blamed 
than they fur accepting the office which they declined. 

After their flight, all opposition to the proceeding ceased 
in the Commons, A. preliminary resolution was unanimously 
voted, “that, by the fundamental laws of this kingdom, it is 
trenson in the King of England to levy war against the parli- 
ament and kingdom of England ;” und an ordinance was 
unanimously passed constituting a Court of Justice, to consist 
of the four Lorda Conunissioners of the Great Seal, the two 
Chicf Justices, the Chicf Baron, the Lord Fairfax, Lieu- 
tenant-General Cromwell, Serjeant Bradshaw, and various 
other noblemen, members of the House of Commons, and 
military officers, for the trial of Cuanies Sruart for the 
various treasonable offences recited in the preamble, — which 
roundly asserts that he ia guilty of them, and that he is de- 
serving of condign punishment. 

When the resolution and ordinance came to be discussed 
in the upper House, there were only thirteen Peers present, 
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the rest being kept awsy by apprehension, although no actual 
violence had been used to exclude them. The Earl of Man- 


37 


CHAP. 
LxIX. 


chester remembered that, when Lord Kimbolton, he had been piste 


himeclf very irregularly prosecuted for high treason by the 
King’s personal order, and knew that it was certainly then 
intended to proceed to extremities against him and the five 
members of the House of Commons, Yet he began the 
debate, and generously moved to negative the resolution, and 
to reject the ordinance. He showed that, by tho fundamental 
laws of England, the parliament consists of King, Lords, and 
Commons; that the King only hath power to call and dis- 
solve them, and to confirm all their acts; that, without him, 
there can be no parliament ; and therefore that it was absurd 
to way, “the King can be a traitor against the parliament.” 

The Earl of Northumberland, who had taken the popular 
side throughout the contest, now said, “the greatest part, 
even twenty to onc, of the people of England wero not yet 
satiaficd whether the King made war against the Iouses 
first, or the Houses first agnin«et him; and, benides, if the 
King did levy war first, there was no law extant to make it 
trengon fur him to do vo.” The Earl of Denbigh complained 
that the Common» had had the presumption to put in his 
name as one of the King’s Judges, and ewore that he would 
sooncr Le torn in pieces than hase any sharo in eo infamous 
a transaction. The motion being put, it was carried, nemine 
contradiceate; and the Lords, rashly presuming that nothing 
could be done in the way of legislation without their assent, 
and resolved to avoid any importunity upon the subject, ad- 
journed for a week. But before that weck expired, the 
shadow of their power bad vanished. 

The Commons having gone through the form of appoint- 
ing a committee to examine the Lords’ Journals, for the pur- 
pove of finding what they had done upon the resolution and 
ordinance sent up to them respecting the trial of Charles 
Stuart, and having had a long debate with closed doors, 
came to the following resviutions: “ That the pcople are, 
under God, the original of all just power; that the Com- 
mons of England in parliament assembled, being chosen by 
and representing the people, have the supreme power in the 
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nation; and that whatsoever is enacted or declared for law 
by the Commons in parliament assembled hath the force of 


law, and all the people of this nation are concluded thereby, 


although the consent of King or House of Peers be not had 
thereunto.” They then passed an ordinance for the tris] of 
the King in the same terms as the former, only omitting all 
notice of the Lords. 

At the same time it was resolved to have a new Great 
Seal instead of that hitherto used, which bore the King’s 
name and insignia. A committes appointed to consider 
the eubject reported, that the new Great Scal ought to have 
on one side the map of England, Ircland, Jereey, and Guern- 
sey, with the arms of England and Ireland, and the inscrip- 
tion, “ the Great Seal of England, 1648; ”—and that on the 
other side there should be a representation of the House of 
Commons sitting, —with the Speaker in the chair, —and the 
insoription, “ In the first year of freedom, by God's blessing 
restored, 1648.” This Scal was immediately ordered, and a 
sum of 60L was voted towards the expence of making it.* 

The names of Lords Commissioncrs Whitelock and Wid- 
drington were inserted in the new ordinance as Judges on the 
King; but they remained in concealment till they heard that 
the High Court of Justice had met, had clected Serjeant 
Bradshaw for President, and had made all the preliminary ar- 
rangements for the trial. On the 20th of January, the day 
when the trial actually began in Weetminster Hall, they did 
not appear there when their names were called; but the 
King having refused to plead, or to recognise the suthority 
of his Judges, the Court rove at an early hour, and the 
House of Commons sitting as usual, they took their seats 
there. In reality, they were acting trimming, cowardly, 
and base part, and, without incurring the danger of being 
aoceesary to the King’s death, wished to preserve the favour 
of the ruling party. Whitelock says, —‘ Some looked very 
shy upon us, but others bid us weloome, and seemed to be 
glad to see ua there.” f 

As Hilary term ought regularly to have begun on the 23d of 
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January, and Westminster Hall was entirely oooupied with cuar. 


the High Court of Justice, the Lords Commissionera were 





poling the orm, seeding fo power which fad belonged Se 


poning the term, according to » power which had belonged “on about 


to the prerogative of the Crown; but tho Earl of Kent and Bee Coseen 
Lord Grey de Werke, positively objected to thie, saying 'Wre- 
that under the “ordinance of the Lords and Commons for Hall pond 
regulating the Groat Heal,” which still remained in full foroo, KE.os 


no act could be donc without the concurrence of one noble tah 


Commissioner; and the twelve Judges boing consulted, do- 
clared that without an order under the Citeat Seal they must 
go to Westminster Hall, and begin the businces of their 
several Courts at the accustomed time. Whitelock went to 
the Ilousc of Commons and explained this difficulty, — when 
an ordinance was immediately passed commanding him and 
Lord Commissioner Widdrington, without the concurrence of 
either of the other Commiasionere, to use the Great Seal for all 
purposes,—and the required order was issued, although Kent 
and Grey were present when it was scaled, and protested 
against it. The King’ trial proceeded without interruption ; 
and on the 27th of January the awful sentence was pro- 
nounced, that Cartes Srvant should be beheaded as “a 
tyrant, traitor, murderer, and public and implacable enemy 
to the Commonwealth of England.” 

Lorde Commissioners Whitelock and Widdrington were 
alwent from the meeting of the House of Commons held on 
the 30th of January after the blondy ecene had been actod 
in front of the banqueting house at Whitehall, and they 
soem to have thought that they were furcti officio, as there 
had been no ordinance for the use of the new Creat Seal 
which the House of Commons had ordered. Indeed, Wid- 
drington, who was by much the moro scrupulous of the two, 
had beem horror-struck by the King’s execution, and fur 
some time adhered to a revolution he expressed not to ac- 
knowledge a regicide 


government. 
Lord Grey de Werke retired into the country in despair proceed. 
bat the Earl of Kent, who bad firmer nerves, made a dying ‘nage in the 


effort for his office and his order. On the Ist of February, 
to which day the House of Lords had adjourned, he and four 
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CHAP. other Peers met, and having called the Earl of Denbigh to 
LXIX, the woolsack as Speaker, they proceeded to business without 


on 
dinanes for 


taking any notice of the proceedings of the Commons, by 
which their authority had been disowned. They were willing 
to have passed a prospective ordinance, ‘that if hereafter a 
King of England should try to subvert the fundamental laws 
of the kingdom, and make war against the parliament, he 
should be guilty of high treason, and liable to be brought to 
trial before a High Court of Justice.” On the motion of the 
Earl of Kent, a message was sent down to the Commons 
“that the Lords had thought fit to name a committee of 
nine of their House, in this conjuncture of time, to join with 
® proportionable number of the Commons to mect the next 
morning in the Lord Keeper's lodgings, if it might etand 
with their convoniency, and s0 from time and place to ad- 
journ os they shall sco fitting, to consider of the settlement 
of the government of England and Ireland.” But when the 
measengora came down to the Commons, the dvors of the 
House wore barred against them; and the following day, 
having renewed their application to be admitted, they met with 
8 similar reception. 

A member of the House of Commons who thought that 
the authority of the Lords might still be useful in carrying 
on the government, moved “that thie House shall take the 
advice of the House of Peers in the exercise of the legisla- 
tive power ;” but, after a long debate, it was carricd in the 
nogative by forty-four against twenty-nine; and then it was 
resolved, without a division, “that the House of Peers in 
parliament is useless and dangerous, and ought to be abo- 
lished, and that an act be brought in for thet purpose.” As 
# malicious pleasantry, an amendment was moved and carried, 
“that Lord Commissioner Whitelock do forthwith prepare 
and bring in the same.” 

Whitelock, now dragged from hie retirement,—in great 
trouble came to the House and begged to be excused, — 
urging that he was not present when the vote passed, and 
thet he had in no way connived in it; but, being told that 
it was his duty to obey the orders of the supreme power 
of the state, and finding that all recalcitrante were excluded 


ee 
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from office, and even from sitting in the House®, be yielded, 
and next morning laid on the table this famous Ordinance, 
—which, in a few minutes, wea read a first and seoond time, 
committed, road « third time, passe, and pronounced to be 
law. 

Much more was done on this memorable day. A rosolu- 
tion was moved, that “it hath been found Ly experience, and 
this House doth declare, that the office of a King in this 
nation is unnecessary, burthensome, and dangerous to the 
liberty, safety, and interest of the people, and ought to bo 
abolished.” Lord Commissioner Whitelock having recently 
acquitted himself so well, was ordered to withdraw and pre- 
pare an Ordinanco to carry this resolution into effect, He 
no longer pretended any coyness; and the Ondimance, as he 
speedily produced it, was immediately hurried through — like 
that for abolishing the Lords, t 

An order was then made that Sir Thomas Widdrington and 
Mr. Whitelock, the Commissioners of the Great Heal, ba re- 
quired to surrender the Great Seal now in use, bearing the 
name and insignia of the late King; and that an ordinance 
be brought in to authorise the use of the now Gireat Neal 
made by order of the House, and to appuint them the Keep- 
ery thereof. 

Accordingly, at the sitting of the House next morning, the 


old Great Seal was produced; and, after it bad been broken 5 


by a amith, the Speaker being in the chair, the fragments, and 
the purse with the royal arms embroidered upon it, were 
given to the Commissioners “ for their fees.” 

The ordinance respecting the new Great Neal wax then 
read a first time ;—whon Widdrington, courteously but reso- 
lutely, refused to accept the appointment offered to him. 
His excuse was accepted, and, in consideration of hie services, 
an order was made that he should have s quarter's wages 
more than was due to him, and that he should thereafter ba 
P*Witaloo thn made e long candng,hypusiton! epoch 

i = long, canting, by itical 6; 
in which he took care to disclaim all doubt as to the eu- 
© An order hed bem made that ao member @ho bad voted for treating with 


the King should be admiteed. 
t I's Acts, a. 2, 1649, ¢. 16, 17, 27. 
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CHAP. preme authority of the House. “Unavoidable necessity,” 

LXIX. aid he, “hath put you on these courses, which other- 

‘wise, perhaps, you would not have teken. I am sure, Mr. 

Speaker, that my acting and sitting here is according 

to the known laws of England. My protection at this 

time cometh only from you, and my obedience is due only to 

you. There is no other visible authority in being in this 

land but yourselves.” But, although he allowed that the 

highest place of ordinary judicature, to which their favour 

and good opinion had been pleased to name him, was an ob- 

ject of honourable ambition, and that he should be desirous 

to do right and justice,—to relieve the oppressed, and to serve 

God and his country,—he dwelt much on his own insufficiency 

for so great and weighty o charge. In pointing out its 

arduous duties, he mado observations which, coming from 

man regularly bred to the bar, an accomplished lawyer and 

an experienced Judge, show that “ Equity” down to this time 

had not acquired any systematic form, and was not yet based. 

upon principle. “The Judges of the common law have cer- 

tain rules to guide them; « Keeper of the Seal has nothing 

but his own conscicnce to direct him, and that is oftentimes 

deccitful. ‘The proceedings in Chancery are secundum ar- 

bitrium boni viri, and this arbitrium differs as much in differ- 

ent men aa doth their complexion or the length of their foot.” 

He therefore implored them to make another and better 

choice. “But he confessed that, if he declined absolutely, it 

would be s kind of disavowing of their authority as unwar- 

rantable and illegal,— which was far from him,—and he sub- 

mitted himeclf to their pleasure and judgment. This wae 
taken, as it was intended, for sequiescence.” * 

Major The next person named was John Lisle, who now went 

Commis. DY the title of “Major Lisle.” He was the son of a re- 

Hover of epectable gentleman in the Isle of Wight, and was brod to 

Buo™ the bar, but waa noted for his idleness and profligaoy, and 

never had any practice or knowledge of the law. Being re- 

turned a member of the Long Parliament, he was die- 

‘* Mem, 378. In bis Journal be says, “The most considerable perticulere 
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broke out he left his profession and took to arms; but not 


showing military genina like Ireton and Jones, he never rose 
above the rank of Major. He is generally represented a2 
having been ane of the King’s Judges, but he was only as- 
eoseor, or legal adviser to the High Conrt of Justice." He 
was bold, bustling, confident, and unscrupulous. After a 
short and no eager excuse by him on the scare of his incom- 
petence, and his “ ready owning the authority of the House to 
act without King or Lords,” his appointment as Commissioner 
of tho Great Seal was carried by acclamation. 

A drowsy Serjeant of the name of Keble, known only for 
some bad Law Reporte, was added to the number, and joyfully 

his appointment. 

‘The ordinance was forthwith passed, constituting these threo 
persons Keepers of the Great Seal quamdite se bene gesserint.t 
The former salary of 10002. s-year was voted to them. A sharp 
discussion arose whether they should be called * Zords” Com- 
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cua. Werke, for their salary as Lords Commissioners of the Great 
XIX. Seal, should be immediately paid to them. 

— ‘The following day the three new Lords Commissioners were 

kobe sworn in before the House of Commons by the Speaker in 

uiiros ® theao words: —“ Whereas, by an act of this present patlis- 
ment, and by authority thereof, you are made Lords Com- 
missioners of the Great Seal of England, you shall swear that 
woll and truly, according to your skill and knowledge, you 
will perform your duty in the execution of the said office, 
according to law, equity, and justice.” There was no longer 
any oath of allegiance or aupromacy, and the triennial act was 
considered obsolcte. So the Lords Commissioners being or- 
dered to provide a purse for the new Great Seal, with suit- 
able cmblems and ornaments, they were dismissed and pro- 
ceeded to the Court of Chancery,— where Lord Commissioner 

Lord Com Whitelock made o short oration, and intimated that, “on the 

rile morrow, they should begin to despatch tho business of the 

Jook's enitors, as it was the determination of the parliament, in 

sneer. whom God had placed the supreme power, that right should 
be done to all, and that justice, like the copious river of 
Egypt, should overflow and bless the country.” * 

Pub. 9. ‘The day following was the day to which the term had been 
postponed, and there was great confusion in Westminster 
Hall. Six only of tho Judges would agree to eerve under 
the parliament, and they considered their authority gone by 
the King’s death. Early in the morning an ordinance was 
run through the House of Commons to sbrogate the oaths of 
allegiance and supremacy ;—the Lords Commissioners of the 
Grest Scal passed new patents to the Judges;—Lord Com- 
missioner Whitelock made a long speech, explaining and jus- 
tifying all thet had been done ;—and then the Jndges took 
their seats in their respective Courts, and the business pro- 
ceeded aa if nothing remarkable had happened. 
totand cen dows ol, bow boodaal ever er bivetgeons tp mates 
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‘(Cromwell was so well pleased, that be and Ireton, his son- CHAP. 


in-law, went home with the Lord Commissioner to supper, 
“ where,” sys Whitelock, “they were very cheerful, and 
evemed extremely well pleased. We discoursed together till 
twelve at night, and they told me wonderful observations of 
God’s providence in the affairs of the war, and in the businces 
of the army’s coming to London and seizing the members of 
the House, in all which were miraculous paseagen. As they 
went home from my house their conch was stopped, and they 
examined by the guards, to whom they told their names; but 
the captain of the guards would not believe them, and threat- 
encd to carry these two great officers to the court of guard. 
Treton grew e little angry, but Cromwell was cheerful with 
the soldiers, gave them twenty shillings, and commended 
them and their captain for doing their duty.” * 


* Whit, Mem. 54, 
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CHAPTER LXX. 


LORDS KEEPERS FROM TE ADOPTION OF THE REFUBLICAN GREAT 
BEAL TILL CROMWELL, BECAME “ PROTECTOR.” 


THERE were uominally threo Lords Commissioners of the 
Great Seal, but Whitelock was chiefly looked to; end it is 
allowed that, though sometimes much harrassed by his col- 
leagues, he presided in the Court of Chancery with grest 
importiality and sbility. He was powerfully assisted by 
Lenthal, who continued Master of the Rolls as well as 
Speaker, and though occupied at Westminster in the morn- 
ing, held sittings in the evening at his official house in Chan- 
cery Lane. 

That the example which the parliament had set might not 
be imitated, an act was passed to mako it high treason to 
counterfeit the new Great Seal.* 

‘The Lords Commissioners were ordered “to take care that 
all indictments, outlawrics, and other acts against any person 
for adhering to the parliament remaining upon record ho 
searched out, taken off the file, cancelled, and burnt, as things 
scandalous and void.” ¢ 

‘While Cromwell was engaged in his Scotch and Irish cam- 
paigns, tho march of government was amooth and regular in 
‘London, end the holders of the Great Seal were engaged in few 
transactions which require our notice. 

On the 5th of April, 1649, they were ordered to assiat at 
the solemnity of the Lord Mayor-elect being presented to the 
Tlouse of Commons for approbation, when Lord Commis- 
sioner Whitelock, taking the purse containing the Great Seal 
by one corner, and Lord Commissioner Lisle by the other, 
they carried it up, making obeisances to the Speaker, and 
laid it on the table, both being in their black velvet gowns ; 
but they were not allowed, as in times of royalty, to express 


* Beobcll's Acts, a. m 1649,0. 44. + Whit. 400. 
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approbation of the choice of the citizens, this task being CHAP. 


ow performed by the Speakor, as organ of tha supreme au- 
thority in the state, 





‘Whitelock, in his “Memorials,” presents to usa very amusing Preoedence 
account ofa grand banquet given soon after at Guildhall by the ares. 


City to the Parliament. The Lord Mayor, when at Tomple Bar siouw 


he met the members of the Commons’ Mouse coming in proces- So pr 
sion, delivered the sword of State carried before him into the Mayors 


hands of the Spcaker, who graciously restored it to him, after 
the fashion of the Kings of England. The highest place at 
the table was sasigned to the Speaker, and tho next to tho 
Lord General. The Earl of Pembroke then called upon 
Whitelock, as firet Commivaioner, to be scated ; and on his 
wishing the old courtior to sit above him, said, in » loud 
voice, to be heard over the whole hall, « What! do you think 
that I will sit down before you? I have given place here- 
tofore to Bishop Williams, to my Lord Coventry, and to my 
Lord Littleton: you have the same place that they had, and 
as much honour belongs to the place under  Communwealth 
ax under 2 King, and you are gentleman as well born and 
bred as any of them: therefore 1 will uot sit down before 
you.” Whitelock yielded, and had the Earl uf Pembroke 
next him, the President of the Council and the other Com- 
miseioners of the Great Seal sitting lower duwn.* There 
seemp to have been full as much importance attached to euch 
trifles in there republican times as at the Court of Charles I. 
A house and grounds at Chelsea, belonging to the Duke of 
Buckingham, now in exile, were assigned to the Lords Com- 
aninioners as a private residence, Their genoral vcal days 
after term they held in the hall of the Middle Templo, of 
which Lord Commissioner Whitelock continued a bencher. 


Six of the common law Judges having refused to act under whe 


the parliament, — others of lesrning and character were ap- ‘eck* 


tothe 


pointed in their stead, and Lord Commissioner Whitclock, in republican 


swearing them in, congratulated them on being the firet 7 
Commonwealth Judges, and delivered to them a lecture of 
enormous length, on the duties of their office, which he de- 


© Whit, Mem. Life of Wht. 99. $ Parl Hist. 1515. 
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duced from the Druids, who were the Judges of the Britons, 

and the ancient Germans, “‘ Graff’ among whom signified 

both a Jndge and s noble, showing the nobility of Judges.” 

Among Whitelock’s faults and follies, it ehould be recorded 

* to his honour, that he was most zealous and useful in preserving 

the medal, books, and monuments of learning, which having 

Uelonged to the King personally, had beoome the property of 

the state, and which certam Vandals were now eager to 
soll or to destroy. 

I moat likewise gratefully mention a noble defence which 
he made in the autumn of this year in defence of the pro- 
feasion of the law. One of Cromwell's officers, an ignorant 
fanatical fellow, had made a motion “ that all lawyers should 
‘be excluded from parliament, or, at any rate, while they 
tit in parliament they should discontinue their practice,” — 
introducing hie motion with o violent invective against the 
conduct of lawyers both in and out of the House, and being 
Particularly pcverc upon their loquacity in small causes, and 
their silenoo when the lives of their clicnts wero at stake. 
Whitclook showed that the multiplicity of suits in England 
did not arise from the evil arts of lawyers, but from the 
greatness of our trade, —the amount of our wealth, — the 
number of our contracts, -—~ the power given to every man 
to dispose of his property aa he pleasca by will, —and the 
equal freedum anong us, by which all are entitled to vindicate 
theie rights by an appeal to a Court of justice, He showed 
that the silenco of counsellors on capital cases was the fault 
of the law, which kept them silent; and “ho ingenuoudy 
confessed that he could not answer that objection, that a man, 
for a trespass to the value of sixpence, may have a counsellor 
to pload for him; but thet, where life and posterity were 
concerned, he was debarred of that privilege. What was said 
in vindication or excuse of that custom,— that the Judges 
were counsel for the prisoner, —- had no weight in it; for 
were they not to take the seme care of all causes that ahould 
‘be triod before them? A reform of that defect ho allowed 
would be just."* He then showed the great services of law- 


*, But it was nearly 900 years befure thet reform came, and I sm ashamed to 
any it wes to the last oppoued by almost all the Judges. 
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Ae hime had had the honour to co-operate in the beginning 
of the late reign, and who had carried “the Petition of Right,” 
and the exertions of St. John, Wilde, and others in the recent 
straggles. He likewise pointed out the oppressive laws passed 
at the Parliamention Fndoctum, from which lawyers were ex- 
cluded. “As to the earcasms on the lawyers for not fighting, 
he decmed that the gown did neither abate a man’s courage or 
his wisdom, nor render him less capable of using a eword when 
the laws were silent. Witness the great services performed 
by Lieutenant General Jones, and Commissary Ireton, and 
many other lawyers, who putting off their gowns when tho 
Jorliament required it, had served stoutly and sucocesfully as 
soldiers, and had undergone almost as many and as great hard- 
ships and dangere as the honourable gontleman who eo much 
undervalued them.* With respect to the proposal for com- 
pelling lawyers to suspend their practice while thcy sat in 
parliament, he only insiated that in the act for that purpose, 
it be provided that merchants should forbear their trading, 
physicians from visiting their patients, and country gentle 
men from selling their corn or wool while they were mem- 
bers of that Hoxse.”¢ Tie was loudly applauded, and tho 
motion way withdrawn. { 


© Whitelock bimvelf served with great distinction, 

+ Life of Whitelock, 109—190. 

} Although on thu ‘rare ocemioay whon it was my duty to speak while « 
member of the Houwe of Commocs I bed the good fortune to experlecse a 
favourable hearing, | must obwrve that thera bas subsisted in thin emembly 
down to our own tines, an envious antipathy to lawyers, with a determined re- 
solution to believe that no one ean be eminent there who hes suceorded at the 


ledge. A barr 
will of a ditant relating, left the bar, changed bis rims under  roye! licence, 
was returned for a Welsh county, and made his maiden speocli in top-boots 
nad heaber broesben holding » hunting-whip in his baad. ite wae mow rape 
tarowsly applasded, tii be unluckily to some esuve in whieh he had 
been engaed while tthe bar,— and when it wan dineovened that be was x law 
is uk ‘be was coughed down in three minutes, — It kk certainly true, 

woccews ia ane of theve fields of exertion by no means proves 2 gualifestion to 
succeed in while sume parliamentary oratory, like fir Rabert 
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CHAP. —Whitelock was = most sealous man and enlightened law 

LXX. reformer, The long vacation of 1649 he devoted, with the 

Tew. stsistance of Lonthal, the Master of the Rolle, Keeble, his 

form spe brothor Commissioner, and two or three public-spirited bar- 

Wine. ristera, to a review of the practice of the Court of Chancery ; 
end in the following term came out = most valuable ect of 
“Orders” for correcting the abuscs which had multiplied 
there during the late troubles, and for simplifying and expe- 
diting the conduct of suits in Equity.* ‘These were the basis 
of the subsequent orders of Lord Clarendon, which are still 
of authority. 

antoso, In tho following year, on Whitclock’s suggestion a com- 
mitteo was appointed, over which he presided, to consider 
generally the improvements which might be introduced in the 
body of the law and the administration of justice, 

In 1652 Whitclock prevailed on tho parliament to appoint 
Commissioners, not members of the House, “to take into 
consideration what inconveniences there are in the law, and 
how tho mischicfa that grow from the delays, the chargeable- 
ness, and the irregularitice in the proceodings in the law may 
be preventod, and the spcedicst way to reform the same,” 
At the head of this commission was placed that most learned 
and virtuous lawyer Sir Matrruzw Hace, 

April 0, They proceeded with great vigour, mecting ecveral times 

Watstocs ¢¥ety week in tho Chamber in which the Peera had formerly 

discouagen Bat, ordering returns from the Judges and the officors in the 

penal different Courts, with their foes and duties, cxamining the 

of the most exporicnced practitionera as to defects and remedies in 

Crowa. legal process, and entering scientifically into the whole field 
of English jurisprudence. They made several valuable re- 
porte, but their Iabours were suddenly interrupted by the 
violent dissolution of the Long Parliament. 

There had for some time been a great coolness between 
‘Whitelock and Cromwell, in consequence of a conversation 
which had passed between them respecting the future plan of 
government to be adopted. The elated General, after the 
victories of Dunbar and Worcester, and the subjugation of 





* See Appendix to Beamen's Collection of Chancery Orders, 
La 


LORD COMMISSIONER WHITELOCK AND COLLEAGUES. 


Treland, sounded the Lord Commissioner se to the expediency 
of actually putting the Crown upon his own head ; when he was 
told frankly that the nation would greatly prefer the Stuarts 
to the Cromweliz, and he was advised to sent for Prince 
Charles and to make him King, on such terms as ho might 
preecribe, whereby he might promote the good of the nation, 
and for ever secure the greatness of his own family. 
Although Cromwell’s carriage to Whitelock was thence- 
forth greatly altered, he summoned him to attend the meeting 
of officers of the army and leaders of the independent party, 
held at his lodgings in Whitehall, the night before he ordered 
the “bauble” to be removed from the table of the House of 
Commons. It was here proposed that the parliament, which 
had sat above twelve years, shonid be peremptorily required 
to pass an act to put an end to ita existence, —osteneibly, that 
the nation might express its will by new representatives, — 
but in reality, that the military men might get possession of 
the civil offices, which they considered tho just reward of 
the perils they had undergone. Whitelock, assisted by Sir 
Thomas Widdrington, his late colleague, strenuously com- 
bated this project, — pointing out the glory and prosperity 
enjoyed under the existing system, and the danger of ihe 
attempt to ect up a new government, which must lead to 
tyranny or anarchy,-— and strongly asserting that to plot 
against that authority which they had sworn to respect, was 
neither consonant to prudence nor justifiable in conacience. The 
officers of the army, however, inveighed bitterly against the 
parliament, and declared violently fora change. Cromwell re- 
proved them for these expressions of opinion, — from which 
those who knew him best conjectured that he had prompted their 
project, and that he was resolved at all risks to support it. The 
conference lasted till late at night, when my Lord Commis- 
sioncr Whitelock went home weary and much troubled in his 
mind to see the ingratitude and indiscretion of these men. 
Cromwell himeelf proposed that the present parliament should 
forthwith be dissolved by its own act, and that « joint council. 
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of officers of the army and those who had served in the House 
of Commons, should be appointed to role the affairs of the 
republic till a new parliament could be asecmbled. White- 
lock again camestly protested against the formation of such 
a body, although it was proposed that he should belong to it, 
and he declared his resolution to stand by the parliament 
which had conferred such benefits on the country. They 
ecparated without coming to any agrecment. 

Historians profess themselves wholly at » lose to account 
for the open, imperions, and frantic manner in which Crom- 
well » few houra after expelled the members from the Houre, 
~ which they consider as inconsistent with his general cha- 
racter, —not attending to the fact that to gain his object ho 
had previously exhausted all the arts of intrigue, deceit, and 
hypocrisy. 

‘The proposed Council was formed merely as the organ of 
Cromwell's ploasurc, and he published a royal proclamation 
called a Declaration by the Council,” explaining the reasons 
of dissolving the late parliament, and requiring all persons to 
proocod as formerly in the exccution of their offices. “ Tho 
Lord Commissioner Whitclock and his colleagues were in a 
great quandary what to do till this declaration came out, and 
did not then proceed in the busincss of Great Scal; but in a 
little time, considering that they had their authority from the 
parliament, they went on as usual.”* The truth is, that the 
‘Lord Commissioner, having given good advice, was generally 
of a moet pliant and conforming temper when his advice had 
‘beon overruled, and though free from the fumes of fanaticiem, 
was “a waiter upon Providence.” He accepted a place in 
the “ Council of State,” and though there was no cordiality 
betwoen him and the President, he abstained from any active 
opposition to the usurped government. It would be difficult 
to say where in law or theory the sovereign power was su)- 
posed to rest between the dissolution of the Long Parliament 
and the “ ProrgcroraTe,”— but, de facto, under the title of 
“Lord General,” Cromwell exercieed unlimited | eway. 

He now resorted to the most absurd and fantastice! | attempt 
to constitute a legislative assembly recorded in the annals of 


* Life of Whiteloek, 162. Whit, Mem ass. 
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any nation, by calling “ Barebones’ Parliament.” Having 
succeeded in hia late enterprise by means of the violent “""_ 
fanatics, they naturally expected to enjoy power, and his 
conduct can only be explained by supposing that he was re 
solved to give them a taste of it, and to demonstrate to them 
and the world that the government could not be permanently 
conducted on their absurd 

By his own fiat he named ono hundred and fifty-six repre- 
sentatives for Great Britain and Ireland *, whoee qualifies” 
tion was supposed to bo that they wore “ faithful, fearing 
God, and hating covetousness,” One hundred and twenty of 
these actually attended on the appointed time, and after be- 
ing inflamed by “a grave, Christian, and ecasonable speech” 
from Cromwell, —~ in what capacity no onc could toll, except 
that it was believed by his admirers that, on this occasion, “ the 
Spirit of God spoke in him and by him,” — and after thoy had 
epent several days in “ secking the Lord,” praying in turn 
without the aseistance of any chaplain, and affirming that they 
had never before enjoyed ev much of the presenec and spirit 
of Christ, — they at Inst worked themselves up to the belief 
that they were divinely inrpired, and that the reign of the 
sainte on earth had begun, 

In this notable assembly were some persons of the rank of 
gentlemen ; but the far greater part were low mechanics, fifth 
inonarchy men, Anabaptists, Antinomians, Independente—the 
very dregs of the fanatics. 

Having given but an indifferent specimen of their regard 


to liberty, by prosecuting Lilburne for questioning their au- for 


thority, and when he had been acquitted Ly a jury, confining 47. 
him in the Tower, with an injunction that no obedience 
should be paid to any writ of habeas corpus in his behalf, 
— they set about reforming the law. Petitions having been 
presented complaining of undue delays, vexations, and ex- 
ponces in the condact of Equity suits, they disdained to apply 
palliatives and correctives to such an evil, and resolved “ that 
the High Court of Chancery of England shall be forthwith 
taken away, and that a bill be brought in for that purpose, 
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and that it be referred to = committee to consider how the 
causes now depending in Chancery may be determined.” 


Digcutties However, more difficulty waa experisnced in this root-and- 
inthe plan. branch reform than hed been saticipated. Not only was 


Nov, 3. 


there « great clamour among the lawyers, “ the sons of 
Zeruiah,” as they were called, but all men of sense who 
attended to the subject were aware that there were many 
most important rights for which the Courts of law afforded 
no remedy, and that the proposed measure would be the 
triumph of fraud and injustice. These considerations were 20 
palpable, that, by degrees, some members of parliament were 
made to understand them, and to exprese doubts whether, in 
this instance, they were not under s delusion of Setan. To 
give farther time for illumination, » resolution was passed to 
suspend all proccedings in Chancery for one month, the Lords 
Commissioners for the Great Seal, notwithstanding, being em- 
powered to issue forth, under the Great Seal, “original writs, 
‘writs of covenant, and writs of entry,” for the purpose of 
originating actions at law ; but a bill for this purposs being 
introduoed, it was finally rejected by tha casting vote of the 
Speaker, the numbers on the division being, yeas 39, noes 39." 
The abolitionists, however, nothing deunted by this defeat, 
two daya after carried a vote “that the bill for taking away 
the High Court of Chancery and constituting Commissioners 
to hear and determine the causes now deponding therein, 
formerly ordered by the House, should be forthwith proceoded 
with,” and it thoroupon was read a first and second time, 
and ordered to be committed. This bill was thrown out on 
the report; but there was a reference to a select committes 
to consider what was fit to be done. The committee being 
nominated by an abolitionist, and composed almost entirely of 
his party, reported “ that another bill should be brought in for 
taking away the Court of Chancery, and appointing Com- 
missioners to hear end determine as well causes now pending, 
as also future matters of Equity, and putting in order matters 
of law which were within the jurisdiction of that Court.” 
Such « bill was accordingly introduced, read a first and 
second time, and referred to = select committee, who re- 


© For the Provesdings of Barebones’ Parliament, ase $ Parl. Hist, 1381—1414. 
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ommended that the famous General Harrison should be CHAR. 
added to their number. 

But there the bill alept till the members of Barebones’ pec. 19. 
parliament, themselves convinced of their own insufficiency, ee 
voluntarily resigned their authority into the bands of him nerctonev’ 
from whom they had received it, without having passed ono Psliament 
single act since they met.” 

In the meanwhile Lord Commissioner Whitclock had vot Nev; % 
out on an embassy to Christina, Queen of Sweden. Crom- Whiteleck 
well was desirous of having him out of the way during ES) % 
the execution of the scheme now nearly matured; and he Sweden, 
bimeelf, despairing of being ablo to ward off the dangers 
which threatened his Court, was not displcased to submit to 
this honourable exile, although he had, some months before, 
peremptorily refused the offer that he should go to Irland 
at the head of a Commission to settle the affairs of that 
island, 





* Atret on ee of the Court of Chancery, published som after, 
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CHAPTER LXXI. 


LORDS KEEPERS PURING THE PROTECTORATE OF OLIVES 
CBOMWELL, 


‘Wrirz10cx remained absent from England till the 6th of 
July in the following year, and on his return found Crom- 
woll regularly inetalled ta th the office of Lord Protector, and 
about to meet s parliament called on the soundest principles 
of representative government. Searcely had the Lord Com- 
missioner landed at Gottenburgh on his way to Upsal, whon 
Cromwell, with ill-affected reluctance, agreed to take upon 
him the office of Chief Magistrate of the State, with the 
power, though without the name of King, — pretending that 
it was forced upon him hy the army, and that the public 
tranquillity required that he should accept it. Lords Com- 
minsioners Liele and Keeble attended the procession to West- 
minater Toll when this pageant was cnacted—juintly carrying 
the Groat Seal before him as he paseed through two lines of 
military, accompanied by the Judges and the Lord Mayor of 
London; and they administered to him an oath that he would 
be faithful to the Commonwealth, and rule according to the 
instrument of government and other lawa of this land.* In 
recompence they were allowed, without molestation, to dis- 
charge their judicial duties and to receive their salarica9 On 
the 4th of April, 1654, on the death of Lord Comuiraioner 
Keeblo, Sir Thomas Widdrington, whose scruples were now 
quicted, was appointed in his place; and on account of the 
illness of Lisle, on the 30th of May, by warrant under the 
hand of the Lord Protector, he was appointed to act as sole 
Commissioner. 

Whitelock, now styled Sir Bulstrode, haying been created 
by Christins Knight of the order of Amarantha, — that he 
might resume his place se first Lord Commissioner, made no 

* Whit S71. 877, 
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difficulty in recognising the Protector; and at a grand sudi- 
ence voucheafed to him at Whitehall, gave ‘hia Highness” 
an elaborate sccount of his reception at the Swedish Court 
by the Queen and the Chancellor Oxenstern, and how be had 
escaped shipwreck by embarking in one of “his Highnesss 
frigates” in the Baltic. 

On the 14th of July, Whitelock, Liste, and Widdrington 
were sworn in before the Council ; when the Lord Protector, 


after the royal fashion, with great furm, dclivered the Greut Saal 


Seal to them as Lords Commissioners.* 

Cromwell’s second parliament met on the 3d of September, 
—a day he considered so auspicious to him. The session 
was opened with royal splendour, the Protector proceeding 
to Westminster in o grand stato carriage, attended by his life 
guards, and followed by the Commissioncrs of the Great Seal 
and other officers of state and of the hovechold, all in coachea, 
carrying swords and other emblems of suvereignty with them. 
In his speech he boasted much of the appointment of Commis- 
sioners to consider how the laws could be made plain, short, 
and easy, — of putting into tho seat of juctice men of the 
most known integrity and ability, —~ and that the Chancery 
had becn reformod.to the just ratiofaction of all good men.t 

‘The Lord Commissioner Whitclock was returned by three 
constituencies, — the county of Buckingham, the city of Ox- 
ford, and the borough of Bedford. He chose to sit for 
Buckinghamshire, but docs not appear to have taken any 
part in the debates, Other members more adventurous quee- 
tioned the title of the Lord Protector, and debated whether 
the government should be in the hands of one individual, —so 
thst, in the month of Janoary, he thought fit, after the manner 
of the Stuarts, abruptly to dissolve the parliament before it 
had passed a cingle act. A bill had been brought in to regu- 
lste—not to abolish —the Court of Chancery; but it bad 
not proceeded further than the committee$, and we are not 
informed of its contente. 
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of “ Ordinances,” issued proclamations which he enforced ss 
law. Among these was “an ordinance for the better li- 
miting the jurisdiction of the High Court of Chancery,” 
which had been framed without the slightest communication 
with the Lords Commissioners, and displayed such ignoranco 
that it might have been the production of General Harrison. 
‘Tho Lords Commissioners were summoned before the Council, 
where the ordinance was delivered to them, and “ they were 
gravely admonished to be careful not to oppose his Highnoss’s 
intentions for the common good.” Lisle, who was an ex- 
coodingly illiterate person as well as very subservient, pro- 
mised obedionce; but Whitelock and Widdrington eaw that 
many parts of the “ordinance” were quite impracticable, and 
that they should expose themselves to derision if they at- 
tempted to put it in execution. Jenthal, the Master of the 
Holl, likewise joined them in a romonstrance against it. 
‘They represented that it would deprive many persons of their 
frechold without offence or legal trial, contrary to the Great 
Charter and many acts of parliament, and they presented a 
memorial on tho proposed rules, showing that in many in- 
etances they could not be obeyed, and in others the most 
mischievous consequences would follow from obeying them. 
Two of the rules, with the objections to them, may servo 
by way of specimen of this Chancery Reform: —~ Rule, 
* Every cause shall be heard and determined the same day 
it is set down, and for this purpose the Lords Commissioners 
hall sit if necessary in the afternoon as well as the forenoon, 
except upon Saturdays.” Objection : ~—‘“ This is impossible, 
for Equity causcs depend upon so many circumstances in 
cases of fraud, that ofttimes three or four days are not suf- 
ficient for the orderly hearing of one single cause, and the 
Commissioners cannot sit at the times appropriated to the 
sittings at the Rolls, ss counsel and solicitors cannot do their 
duty in two places at the same time.” * 

Rule. —" No injunction shall be granted to stay the mort- 


gagee from his suit; ~ > injunction shall be granted 
bat upon motion hearing the merits.” 
* It was not then fo uld be Gre Courts of Equity sitting 


together in Westminster 
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Objection: — * The mortgagor would often be unjustly sumed 
out of possession, and there is more reason for allowing the 
interference of a Court of Equity on mortgages than on bonds 
and other securities, where it is and must be allowed. By the 
negation to the granting of injunctions in cases of waste, 
timber might be felled, houses pulled down, mesdows and 
ancient pasture ploughed up to the irreparable loss of the 
plaintiffs and the Commonwealth.”* 

‘The Lords Commissioners wont on for a whole term after 
the making of the “ ordinance,” refusing to obecrvo it. White- 
lock eaid, “that he had taken an oath to execute the place 
of Commissioner of the Great Seal logally and justly, and 
for him to execute that ‘ordinance’ as a law, when ho knew 
that those who made it had no legal power to make low, 
could not be justified in conscience, and would be  betray- 
ing of the rights of the people of England.” 

The day after term they were summoned before tho Lord 
Protector and the Council, and ordered to bring the Great 
Seal with them, — which they knew was the signal of their 
dismiseal. 

‘His Highness told them “that every one was to satisfy his 
own conscience in @ matter to be performed by himeelf, and 
that he had not a wore opinion of any man for refusing to 
do that which he was dubious of; but that the affairs of the 
Commonwealth did require obedience to suthority, and that 
the Great Seal must be put into the hands of others who 
might be satisfied that it was their duty to perform that com- 
mand,” 

Whitelock and Widdrington both tried to justify them- 


selves; but the Protector required them to lay down the Seal, “ 


and to withdraw. Having, after the example of the Kings, 
kept the Seal some days in his own possession, and per- 
sonally directed the sealing of various instruments, without 
any Lord Chancellor, or Lord Keeper, or Lords Commis- 
sioners, he delivered it to a naw Lord Commissioner, — 
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“a man for all assays, who had no other knowledge of the busi- 
ness he undertook beyond the little he had learned by accom- 
panying the late Commissioners.” In presence of his High- 
ness and his Council, they took the oaths appointed by his 
THighness and his Council to be taken.” * 

Thus,” says Whitelock, “my fortunes and interest de- 
orcased; and now my pretended dear friends and frequent 
visitore withdrew themselves from me, and began neither to 
own nor to know me: such is the coure of dirty world- 
Tings.” ¢ 

Ife returned to the bar, and at once got into great prac- 
tice; but Oliver soon made him and Widdrington Commie- 
sioner» of the Treasury, with a salary of 10002 a year. 

Nathaniel Fiennes, the new Lord Keeper, —pluced the first 
in the commission, I presume, on account of his superior mili- 
tary rank, — was the second eon of Viscount Say and Seal. 
Having left the University, ho passed « short time in the 
Inns of Court, but mercly to finish his general education, 
without any view to the profession of tho law. He 
vat for Banbury in tho parliament which met in the begin- 
ning of 1640, and again in the Long Parliament, and was 
much in the confidence of Pym and the popular leadera. 
‘Whon hostilities began he had « commission given him, first 
to be a captain, and afterwards s colonel of horse, under the 
Earl of Essex, General of the parliamentary forcea. Inspir- 
ing great confidence by his military ardour, he was made 
Governor of Bristol, but, to the great disappointment and 
indignation of his whole party, he surrendered that city to 
Prince Buport, after a very fecble defence. He was brought 
to trial before a court-martial for cowardice, and condemned 
to death}; but, by the intercession of his father, he was par- 
doned, and he afterwards published 2 justification of his con- 
duct, which very much reinstated him in public opinion. 
Although not afterwards trusted with any command in the 
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army, he obtained considerable influence in the Howse of 
Commons, and was s very active committee-man. He wes, 
for « long time, « violent Prosbyterian, and eupporter of the 
Solemn League an Covenant. In consequence, he was 
expelled from the House by Pride’s purge. But be thea 
made a sudden wheel, — struck in with the Ind —_— 
favoured the ascendency of the army, and becamo « tool of 
Cromwell. Hence his present promotion to the Bench; and 
the highest civil office in the state was committed jointly to 
a Colonel and a Major. 

I do not find any particular account of the manner in 
which Lords Commissioners Fienacs and Lisle discharged 
their judicial dutica, although there were loud complaints of 


their general incompetency. Howevor, their appointment 


was sanctioned by Oliver's third parliament*, and they con- 
tinued in office till his death. It may be presumed that they 
continued the practice of calling in the axsistance of the 
Judges; and wo must remember that the common-law bench 
never was better filled, the Protector not only baving said 
that he wished to govern by “red gowne rather than rod 

coats,” but having actually appointed Hale and the most dir- 
tinguished and honourable lawyers in the profession to preside 
in the Upper Bench, the Common Bench, and the Exchequer. 
The Equity business in Chancery must have had great axvis- 
tance from Lenthal, who, released from his dutics as Speaker 


© On the 10th of October, 1656, thero came the following mesvage from hin 
Highness, addressed “ To oe pat Lael selec! beloved Sir Thome 
‘Widdrington, Rois. teeter of 

“ Ouvea, 

Right Satna aca wel-bcloved, ‘We grect you will, It boing exprewed in 
the S4th article of the Government that the Chancellor, Keeper, or Commis 
sioners of the Great Boal, shall be choven by tho apprubation of partiament, and 
in the interval of patiamoent by tbe approbation of the mayor part of the Coun 
cil, to be after approved by the parliament, and We having before the meeting 
the parliament eppointed, with the approbation of the Couneil, Our night trusty 
and right well beloved Nathaniel Fiennes and Jobn Lisle, Commmi-sioncrs of the 
Great Seal of England, I have thought it necewary to trammit te you their 
names, to the end thet the resolution of parliament may be known concerning 
their approbation, whic T desire may be with such spoed as the cther public 
occasions "ined ppabaien co pa entice ‘ft 1 bid you heartily farewell.” 
The Ghane was 
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of the House of Commons, continued Master of the Rolls, and 
was noted for his assiduity and ability as a Judge. 

The two Lords Commissioners of the Great Seal were, 
at all eventa, very active politicians, and unscrupulously 
exerted themselves in fulfilling all the wishes of their master. 
When pressed for money, and trusting to the popularity 
he thought he had acquired by his euccesses against Holland 
and Spain end the submissive manner in which his alliance 
was courted by France, he ventured to call another par- 
Tament, — Colonel Biennes snd Major Lie regulated the 
preliminary proceedings of the Council of State, by which, 
to secure » majority in spite of the unfavourable result of 
the elections, nearly one hundred of the members returned 
were pronounced disqualified and incapable of sitting, 
under the pretext of “immorality” or “delinquency.” On 
the dey of mecting, when the members bad returned to 
their own House from the Painted Chamber after the Proteo- 
tor had harangued them, none were allowed to enter without 
# certificate of being “ approved by his Highness’s Council;” 
and loud complaints being made of the exclusions, Lord Com- 
migsioner Lisle put them in mind, that their first work was 
to choose a Speaker, and proposed Sir Thomas Widdrington, 
Ex-commissioner of the Grest Seal (now devoted to Crom- 
well), as a person of great integrity and experience in rela- 
tion to parliamentary business, and every way qualified for 
that service, Widdrington being placed in the chair, a mo- 
tion was made, that the excladed members be permitted to 
take their places, as it was for the House to decide upon the 
qualifications of its members; but here Lord Commissioner 
Fiennes pointed out that by the “Instrument” which now 
regulated the constitution of the government, the Lords of 
the Council were to see that no papista or delinquents should 
‘be returned to serve in parliament, and asserted that this trust 
being vested in them, they had discharged it acoording to the 
‘best of their judgment. It could not be denied that such 
was the provision of the * Instrament;” but that the Council 
should decide on secret information, and without the know- 
Jedge of the constituents or representatives, was alleged to be 
contrary to the first principles of justice. By dint of num- 
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bere, a motion was carried, “that the House should pass to 
the business of the nation.” 

Under such management, an act was easily pesed for ex- 
cluding Charles Stuart and his family from the Crows, and 
the House was prepared for the motion, that the title of 
King should be offered to Cromwell, This motion was to 
have been made by Ex-commissioner Whitelock; but he 
quailed when the day for it arrived, and the task was de- 
volved on Alderman Pack, one of the representatives for 
the city of London.* The resolution being carried without 
difficulty, the two Lords Commissioners of the Great Neal, 
with Whitelock, Lenthal, Lord Broghill, and others wore 
appointed to communicate it to hia Highness, and to solicit 
his concurrence. The conferences lasted several days, during 
which, Lords Commissioners Fiennes and Lisle ropcatedly 
addressed his Highness, and, in trying to remove his affected 
scruples, certainly display more legal acuteness and consti- 
tutional learning than could possibly have been expected from 
their military breeding. ¢ 

‘There was no difficulty in convincing the person to whom 
their arguments were addressed, as the scheme was his own, 
and he ardently wished to accomplish it. The negotiation 


Protector in their turn, — among the determined republicans, 
who had sworn never again to submit to hereditary rule, — 
and among the members of the Protector’s own family, sevo- 
ral of whom were zealous royalists, and were constantly 
urging him to restore the ancient family. After long hesita- 
tion, his apprebensions of insurrection or sssassination pre- 
er eh me Sn eg Se he 
it wae not il received. When Cromwell afterwards asked him in private what 
eauld indues him to do so; “As long,” mid Jephson, “‘as I have the boncur 
to ss in yarliement, T must follow the dictates of my own comeienee, whatever 
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vailed, and we do not find the name of Oliver L. in the list 
of the Kings of England. 

But his answer being merely that “he would not under- 
take the government with that title of King,” the parliament 
rwmodolled the constitution by “the Petition and Advice” in 
auch a way aa might lead to heroditary limited monarchy, 
under “ Protectors;” and if Richard had possessed avy 
portion of his father’s energy, there might have been a change 
of dynasty, and, with the advantage of tho incorporating 
union which had been forcibly accomplished with Scotland 
and Ireland, the nation might sooner have reached tho free- 
dom, prosperity, and happiness which it has enjoyed under 
the mild sway of the Houee of Brunswick. The Protector 
was now empowered to name his successor, and “to call par- 
Tiamenta cunsisting of two Houses,” which he construed into 
a right to create Peors. As soon as his grand inaaguration 
was over*, he proregued parliament, without dissolving it, — 
that he might have time to model his new louse of Lorda, 
which was to be brought into action at the commencement 
of the following session. 

After great deliberation, the Lords Commissioners of the 
Great Seal were directed to issue write of summons to the 
new Lords in the terms of the writ of summons to Peers 
under the monarchy ; and the Judges gave it as their opinion 
that those who éat under these writs would gain a peerage in 
fee descéndible to their posterity.t At the top of the list 
of thoge summoned were the names of the Protector’s two 
gons-—the Lord Richard and the Lord Henry Cromwell 
(as Princca of the Blood), and, next, Lord Fiennes and 
Lord Lisle, the Lords Commissioners of the Great Seal. 
Afterwards follow the names of Lord Whitelock, of Lord 


* At this ceremony Lord Commissioner Whitalock acted a conspicuous part, 
wulsting the Sposler to clotho the Protector in bis purple robe, to gird the 
sward about his Highness and to deliver into his band the scoptre of massy gold, 
and when the trumpets sounded and the beralds proclaimed him, joining in 
the sboute of God save the Lord Frotretor!!! — Whit, 662. 
it The origiaal warrant was “ for the Commivioners of the Beal, with the ad- 
vice of the Judges, to prepare and frame a writ for summoning the members of 
the other House of pecliament to meet at south time axd place as shall be ap- 
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Morpeth, ancestor of the present Earl of Carlisle, and of Lord cuar. 
‘Monk (the Restorer), Four or five of the old nobility were _©**! 
summoned, but they refused to attend ; and Sir Arthur Hasel- 
tig, and two or three other members of the House of Coulingna 
who were included, wisely preferred to continue to sit therd* 

On the day appointed for the reassembling of parliament, Jan 20, 
the session was opened by the Lord Protector with all the forme 1 ne 
and all the pomp of the ancient sovereigns. The new Lorde tector 
met in the old chamber which was ornamented with the opm‘ 
tapestry of the Armada. A chair of state was there placed 
for his Highness, resembling the throne. There were no 
Bishope, for they had been excluded by Charles; but in their 
place the Judges, in scarlet and ermine, were seated on tho 
right of the throne. The Lord Protector, in eplendid attire, 
and wearing a hat with a gold band, attended by his great 
officers, and surrounded by his Life Guards, having come from 
Whitehall in a carriage more splendid than Stuart ever sat 
in, and seated himeelf under the “cloth of state,"—the Gon- 
tleman Usher of the Black Rod was eont to command the 


Ticans, thus began : — 

My Ta be ond Cieaiiusian of the Tisam of Commi Remon of 
After a speech much shorter than his usual tiresome, embar~ declared by 
Commis. 
slover, 
ment together; and the Lord Commissioner accordingly 
delivered a long address to the two Houses, by way of en- 
largement on that of his Highness, t 


© Cromwall Kkewlee oreated and Baronets, T know 
snot, for it is uot given Ta tnactinent of Govesraeesy othe “Peron end 
Advice.” ‘Not being » iol sol not dal erordng tothe anlant 
‘ange of chivalry, bet he tocat have had the opinion of bia low oles on the 
subject, for both his Attorney aad Bolicltor General besrme beronets, — Whit, 
‘Mem. 674. 
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But this firet attempt st = restoration of the ancient con- 
stitution, with modern amendments, proved wholly abortive. 


Cromwell was grestly weakened in the Commons by trane- 


ferring #0 many active supporters to the other House; and 
there being an article in “the Petition and Advice” that 
each House should judge of the qualification of its own 
members, the excluded representatives were all admitted to 
take their seats, so that there was immediately « decided ma- 
jority against the Government, 

The Peers however, with Lord Fiennes on the woolssck, 
having taken the oaths, proceeded to business, and on the 
eeoond day after their meeting came unanimously to a reso- 
Jation, “that an humble addresa be presented to the Lord Pro- 
tector, praying that hie Highnoss would be pleased to appoint 
a day of public humiliation throughout the three nations.” 
Two Judges, Wyndham and Hill, were sent down to tho 
Commons to communicato this resolution, and to ask them to 
concur in tho address, The messengers were admitted, and 
allowed to deliver their message; but when they had with- 
drawn, a motion being made that they be again called in and 
informed that this House concurs in the sddrees to his High- 
ness, an amendment was moved, by an opposition member, 
that “this House will send an answer by messengers of their 
own ;” and, after a sharp debate, the amendment was carried 
by @ majority of 75 to 51. His Highness, greatly enraged 
wt thia rebuff, sent for the Commons to Whitehall (without 
the Lords), and read them s severe lecture on their con- 
tumacy ; but this only led to s complaint of breach of privi- 
lege, and a debato on the sppcllation and powers of the other 
House, — with the expreesion of some doubts as to the validity 
of the “‘ Petition and Advice,” on the ground that it had not 
been voted by « free parliament, 

“ Their new Lordships, desirous to try the pulse of the 
Commona once more®,” sent s message to them in writing, 
by two of the Judges, on a subject expected to rouse all 
their sympathy, “that the Lords desired the Commons to 
join with them in an address to the Lord Protector, that his 
Highness would be pleased to issue a proclamation, by the 
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advice of both Houses, commanding all Papists and others 
who had been in arms against the Commonwealth, to depart 
out of London and Westminster, and twenty miles thereof, 
by « certain day.” But as soon as the message was delivered, 
the Commons resolved, without a division, “ that they would 
send an answer by messengers of their own.” 

The next morning news was brought to Cromwell, at 
‘Whitehall, that they were resuming the debate on “the 
appellation and powers of the other House ;” when, not atay- 
ing for his state carriage, he threw himself into a hackney- 
coach standing by, drawn by two shabby horecs, and attended 
only by six of his guards, whom he beckoned to follow 
him, be proceeded to the House of Lords, and sending the 
Gentleman Usher of the Black Rod for the Commons, made 
them an angry specch, concluding with thess words :—«I 
think it high time that an end be put to your sitting, 
and I do dissolve this parliament, and let God judge between 
you and me.” * 

A bill hed been introduced into the House of Commons 
this session “for better regulating and limiting the juris- 
diction of the Court of Chancery, but, along with various 
others, it was loet by the hasty dissolution.” ¢ 

The Protector was now obliged, on the discovery of a 
royalist plot, to resort to s very arbitrary measure, by esta- 
blishing a High Court of Justice, which was to decide on life 
and death without a jory, and without the control of any 
known law. The Lords Commissioners of the Great Seal 
were placed at the head of it, and Lord Lisle acted as 
President. 

I will give a short specimen of the judicial mildness of this 
fanctionary on the trial of Colonel Slingsby, 

which may soften our resentment against the tyranny of the 
Stuart Judges: — Lord Lisle. “* Thou here etandest charged 
for high treason ; this Court requires that thou give a positive 
answer whether guilty or not guilty.” — Slingsby. “I desire 
to have counsel assigned me.” — Lord Lisle, “ There is 
matter of fact laid to your charge which amounts to treason, 
and there is no counsel allowed in matters of fact.” — Slinge- 

© s Pasi, Hist. 1335, g 1 Com Jowe. i 97, 520, 
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CHAP. dy. “There is aleo matter of law, and I desire to be tried 
LEE _ by s jury, which is according to the law of the land.” —Lord 
Lisle, Lisle, « We sre all here your jury a well as your judges; 
we are the number of two or three juries.” — Slingsby. “ If 
ie be by the law of the land that the trial sball be by « jury, 
I desire I may have that privilege.” Lord Lisle. “ Acts of 
parliament make justice and law: they are both. They think 
fit to change the custom of trials that have been in former 
times.” — Slingsby. “ I desire that the act of parliament may 
be read.” — Lord Lisle, “ You are before your jury and 
judges. Parliament have great care of the rights of the 
people, and have appointed this Court; and his Highness hath 
appointed you to be tried by us. All must submit to my 
Lord Protector. We sit here by authority of hia Highness 
by | commission under the Grest Seal, and by authority of 
parliament, and you must submit to our authority.” The 
prisoner was convicted for having aeted under ¢ commission 
from Charles IL, and in pasaing sentence of death, Lord Lisle 
thus addressed him: —“ It grievea my very soul to think 
that, after so many signal providences wherein God seems to 
declare himeclf, es it were, by signs and wonders, that your 
heart ehould bo still hardened, I may easy, more hardened 
than the very hearts of the Egyptians; for they, at length, 
did not only see, but confessed, that the Lord fought against 
them: but you, oh, that you would confess and give glory to 
God! You cannot choose but ase that the Lord fights against 
you, that the stars in their courses fight against you; and yet 
You will not vee, you will not confess, until destruction over- 
takes you.”* 
The frightful common-law sentence for high treason was 
pronounced, all which his Highness was pleased to remit — 
except decapitation, 
Whitlock  Whitelock refused to serve on this High Court; yet 
pifsetto he continued in favour with the Protector, who himaelf had 
‘Viwount. « regard for lew and justice, as far aa waa consistent with 

the enjoyment of his own authority.t A patent was even 

* 5 Be Ty. B71. 


+ # The goverment of Cromwell was tobe sure sousewhat rigid, bot, for a 
power, uo sevage tyranny. ‘The eountry wes pearly aa wall in his as in theae of 
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signed by him for raising Whitelock to the dignity of = guar. 


‘Viscount. This honour was declined by the Lord Commis _™ 
sioner; but under hia former writ of summons to the House 
of Lords, it was considered that his blood was ennobled; he 
was treated as a Baron, and he was designated Lord White- 
lock till the Restoration. * 

When the next anniversary of the grest victories of Dunbar 
sad of Worcester came round Oliver expired, and it is generally 
supposed that the day was still auspicious to him; but such 
had continued to be the success, as well as vigour of his ad- 
ministration, so much was he dreaded by foreign states, and 
#0 much was he respected at home, not only for raising tho 
national credit to s pitch unknown since the days of tho 
Plantagenets, but for the desire which he had shown to 
Govern according to law, and to improve our institutions, that, 
if his life had beon prolonged, there seems reason to think 
he might have overcome all the diffcultics which surrounded 
him, and that, notwithstanding the imbecility of Richard, his 
socptre might have been long borne by his posterity. 

Charles IL, and in same points much better. The laws in geveral bad their 
‘ours, and were admirably adminiatored."— Burke, Hemarte on Policy of the 
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* I only fiod one ether creation by Oliver above the degree of » Baron, 
1 Vion Howar of Morya Day 1657, egege bape genre 
Barwa Deer ‘Viseount Howard of Morpeth, and Earl of Carlile, Apeil 
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PROTECTORATE OF RICHARD CROMWELL. 


CHAPTER LXXIL 


LORDS COMMISSIONERS OF THE GREAT SEAL FROM THE DEATH OF 
CBOMWELL TILL THE EESTORATION. 


Ow the doubtful assertion that Oliver, according to the power 
conforred upon him by the Petition and Advice, had duly 
named his cldest son as his successor, Richard was imme- 
diately proclaimed Lord Protector, in London and throughout 
the kingdom,—with all the solemnities practised on the accea 
sion of w new Sovercign. Nay addresses to him came pouring 
in from all classes in e manner greatly to lower the value of 
such supposed tokens of affection, ~pledging “lives and for- 
tunes” in his support,—and declaring, “ that though the sun 
had set no night followed,” and that, “though Providence by 
one sad stroke had taken away the breath from their nostrils, it 
had given them in return the noblest branch of that renowned 
stock ~— Princo distinguished by the lovely composition of 
his person, and still more by the eminent qualities of his 
mind.” 

‘The new Protector at first graciously confirmed the Great 
Seal to the military Lords Commissioners, Lord Ficnnes and 
Lord Lisle; but hearing loud complaints of their incompetency, 
‘he soon after, whilc sitting in Council, desired them to surrender 
it, and he re-delivered it to them jointly with Lord White- 
lock, in whose judicial integrity and ability he and the public 
entertained the highest confidence.* 

‘Writs of summons for a new parliament having been 
imaed by the Lords Commissioners under the Great Seal, the 
seasion was opened by Richard according to royal forms, 


LORD COMMISSIONER WHITELOCE AND COLLEAGUES. a 


except that having addressed both Houses himecif in avery CHAP. 
sensible speech, be did not call upon any Keeper of the Great U%%J1. 
Seal farther to explain the reasons for sseembling them. 

‘The three Commissioners, being all ennobled, took the oaths Tue three 
with the other Peers, Lord Whitelock presiding on the wool- Sammi, 
sack, But they could never get any farther recognition of the Greet 
their “order” from the Commons than “that this House will i> Usper 
transact with the persons now sitting in the other Howse asa Vous ss 
House of Parliament for the present, without prejudice to the “""* 
privilege of such Peers as have been faithful to the parlin- 
ment, of being duly summoned to be members of that House.” 

The parliament was soon found wholly unmanageable, and n Cocmoas 
majority of Richard’s council advised him to diasolvo it, and ne 
to trust rather to the combination of military officors now ludgvthem. 
ing for supreme rule. This step was strongly opposed ‘ 
by Lord Whitelock, who foretold that it would eventually lead 
to the destruction of the Protectorate; but he was overruled, 
and a commission was made out for dissolving the parliament, 
Lord Fiennes being named the head Commissioner. The com- 
mission being announced to the Lords, and the Commissioners 
having taken their seats under the steps of the throno, the 
Black Rod was ordered to summon the Commons to the bar; 
but they declared they would receive no communication from 
the Lord except by members of that House, and adjourned 
for three days. Lord Fiennes, however, in the abeence of Print 
the Commons, ordered the commission to be read, and, in the April 18, 
name of his Highness the Lord Protector, dissolved the par 1459 
liament. A proclamation under the Great Seal communi- 
cated the information to the nation the same afternoon.* 
By this dissolution Richard had signed his own deposition. 
fh he continued to reside at Whitehall he was deserted 
by all the world, and the government was in complete abey- 
suce till the council of officers thought fit to restore the Long 
Parliament, thinking they would have a better chance of 
power by possessing such an instrument under their control. 
A majority of the surviving members were Presbyterians 
and Royalists, bat they were still prevented by violence from 


* S Parl Hist, 1544. 
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entering the House, and the “Bump,” consisting chiefly of 
those who bad voted for the King’s death, did not exceed the 
number of seventy. 

The new House of Lords had vanished like a morning 
mist, and Whitelock was allowed to take his place in the 
Commons as member for Buckinghamshire, for which he had 
been returned in 1640; but he was much too moderate and 
too much of « trimmer to be in favour with the ruling fac- 
tion, and their first step was to deprive him and his colleagues 
of the custody of the Great Seal. Two days after the Rump 
reassembled they agreed to s resolution “that a new Great 
Socal be with all speed prepared and brought into this House, 
according to the form of the last Great Seal made by autho- 
rity of this parliament, and that the last Great Seal be 
brought into this House to be broken before the parlia- 
ment.” 

A new Great Seal being made, an act was passed for 
sppointing Lenthal the sole Keeper of it for eight days, and 
for ordering the old Great Seal to be broken. * 


“ Lord Keoper for the Commonwealth.” There being great 
difficulty in the scloction of those who were permanently to 
hold it, another act was passed to continue him some time 
longer in the office. 

oe +m Be i is 
ceatlanetie Settee se sat ieee 
Pate ee 
Greet Seal i 
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In the meanwhile the parliament resolved “that the Court CHAP. 
of Chancery be thoroughly reformed and regulated, and that "X12 
the whole profits, fees, and perquisites arising from tie off600 ‘Aut he re 
of Keeper of the Great Seal, should be sequestered and go firming 
‘to the use of the Commonwealth.” * , 

‘The nomination of the new Commissioners of the Great Breds&ew, 
Seal was referred to “the Council of State” or “Committee 
of Safety,” and they recommended Bradshaw, who had pre- 
sided at the King’s trial, with Terryll and Fountain, two "2 
lawyers known only for their violent republican principles, Sel. 
There was an objection made to the appointment of such 
men, but it was carried by a majority of 43 to 15. The 
Commissioners were introdaced into the House, and march- 
ing up to the table, with three reverences to the Speaker 
received the Great Seal from him after he had administered 
to them the following oath, “You shall swear that you shall Osth ai. 
be true and faithful to this Commonwealth, as it is declared pSyaiered 
by parliament, without a single person, Kingship, or House 
of Poers, and that you shall well and truly execute the office 
of Commissioners of the Great Seal of England, according to 
the best of your ekill, knowledge, and power.” ¢ 

They were ordered to pass a Commission under the Great Commis 
Seal to suthorise the Master of the Rolls, with certain Judges tency 
and Masters in Chancery, to hear causes after taking the caus. 
prescribed oath of allegiance to the Commonwealth, and ab- 
joration of Kingship and House of Peers.{ These three 
Commissioners remained in possession of the Great Seal for 
five montha, while the “Rump” was permitted to sit, and 
was ostensibly the supreme power in the atate; but I do not 
find any scoount of their judicial proceedings. § In the dis- 
tracted condition to which the nation was reduced, the ad- 
ministration of justice must baye been nearly suspended, and 
the executive government was carried on jointly by the par- 
liament and the council of officers. 

* Com. Jour. vil 670, Whiteloek, 680, 

tt The outh wae edmlaiatered to them «belding up their hands” from whet 
J conjecture that the erremony of kissing the book was then sboliabed, 

‘ering al cin Bedi hd toe af goes som of who be 
died on the Slst of October, “2 stout man sod learned in bis profession; no 
friend to monarehry."—— Wait. 686. 
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"The dissensions between these bodies ended in General 
1. Lambert, with a body of 8000 guards, intercepting the 
Speaker in Palace Yard ss be was proceoding to take the 
chair, and forcibly preventing him or any of the members 
bene arsar serves pry Thus the Rump 

again ignominiously and the officers assembled 
ur Wallingford House were for a time the eapreme power in 
the state. That their rule might appear to be in some 
degree tempered by the presence of a civilian, they issued 
the following missive to Whitelock, judging from his pliable 
character that he would not much obstruct their schemes: 

“ To our honoured Friend, Bulstrode Lord Whitelock. 

« Sir, 

“ Upon consideration of the present posture of affairs of 
this Commonwealth, the General Council of Officers of the 
Army have thought fit to appoint a Committee of Safety for 
the preservation of the peace and management of the present 
government thereof; as also for their preparing of a form of 
a foture government for these nations upon the foundation of 
s, Commonwealth, or free state: and yourself being one of the 
persons nominated for that purpose, we do, by their direc- 
tion, hereby give you notice thereof, and desire you to repair 
to-morrow morning, at ten of the clock, to the Horse-cham- 
ber at Whitehall, in order to the ecrvice aforesaid.” 


‘Whitclock’s character will be best appreciated by allowing 
him now to speak in his own porson: “I was in some 
plexity what to do upon this letter, and had much discourse 
with my friends about it. Doeborough, and some other great 
officers of the army, and actors in this business, came to me, 
and made it their carnest request to me to undertake the 
trust, and told me that some had design to overthrow ma- 
gistracy, ministry, and the law, and that, to be » balance to 
them, I and some others bad been chosen to oppose this design, 
aud to support and preserve the laws, magistracy, and mi- 
nistry in theese nations: that if I should deny to undertake 
the charge, it would much trouble the General Council of 
Officers, and be of great prejudice to the intended settlement ; 
and therefore they most earnestly desired me to accept of this 
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I had resolved in my mind the present state 
of affairs; that there was no visible authority or power for 
government at this time but that of the army; that if some 
legal authority were not agreed upon and settled, the army 
would probably take it into their hands, and govern by the 
aword, or set up some form prejudicial to the rights and pri- 
viloges of the people, and for the perticular advantage and 
interest of the soldiery, and that to prevent these evils, and 
to keep things in a better order and form, I might be instru- 
mental in this employment. Upon theso and the like grounds, 
I was persuaded to undertake it, and did meet with them at 
the place appointed, where I was received by them with all 
respect and civility.” * 

The firat act of the new government was to restore the 
Great Seal to the keeping of the gentlomsn who had first 
sent in his sdhesion, and the following order was made :— 


“ At the Committes of Safety, at Whitchall. 

“The Committee of Safety, taking into consideration the 
neceasity of disposing of the Great Seal so as the same may 
be made use of for the public service, and the administration 
of justice, 

“ Ordered that the custody of the Great Seal of England 
be committed to the Lord Whitelock, as Commissioner and 
Keeper of the said Great Seal until further order, And the 
game was accordingly delivered to his hands by the Lord 
President, and ordered that an entry of the delivery of the 
Great Seal to the said Lord Whitelock 2s Commissioner and 
Keeper of the said Great Seal be made in the Close Roll in 
Chancery. t 

« Wu. Roprnson, 
“ Clerk of the Committec of Safety.” 


It does seem most extraordinary that a lawyer of White- 
lock’s reputation and abilitics conld be induced to take 
‘hig seat among these military chiefs, 20 notorious for their 
fanaticiom, their violence, and their utter ignorance of the 

© Mem. G85, 686. 
+ The entry was made scoordingly.— Bot. CL 1659, p.2. n. 39. 
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principles on which mankind to be governed. The 


, present 
probation than any preceding change which had surprised 
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and perplexed the nation since the death of the last King. 
There was no regret for the “ Rump;” but all thinking men 
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Committee of Safety at 
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electors and those to be elected. He represented “that these 
restrictions were expressly contrary to law and to the oath 
he had taken as Lord Keeper of the Great Scal, and that he 
could not, without the breach of his duty, seal write for a 

it after that manner.” Some of tho officera saying 
“that if he would not, they would seal the writs themselves in 
their own fashion,” the Lord Keeper replied “ that he was 
ready to deliver up the Seal to them, and that it was there 
ready if they pleased to take it from him.” 

A doughty Colonel, greatly nettled at this speech, ex- Dislogue 

claimed,—“ It is not well that at such = time as this so great [7 
a charge as the Great Seal should be intrusted toa lawyer. Keeperand 
More seemly were it that an office of such power and profit caer ae 
should be given to those who have oncountered the wars and th view 
adventured their lives for the service of the Commonwealth, of tawyer, 
than to such as ekulk from dangers and covet fees." Lord 
Keeper. “The gentleman who so much disparages lawyers 
would do well to call in mind the services performed by 
Ireton, Jones, Reynolds, and others of the profession during 
the war. As for myself, I have been exposed to such perils 
in the service of the state, particularly in my embassy to 
Sweden, as would have appalled this much-spoaking Colonel. 
I desire, therefore, that such reproachful language may be 
forborne.” Hereupon General Flectwood and others justified 
the Lord Keeper and his profession, and the Colonel was put 
to silence. 

Through the agency of Whitclock, the Restoration had Dew $8. 
very nearly at this time been brought about in e manner \°s, of 
very different from that which actually happened, and a very Whitelock 
different tun might have been given to the subsoquent his- the reat 
tory of the constitution and of the country. Perosiving Set! te se 
that men openly contrasted the anarchy and confusion now 
existing with the tranquillity formerly enjoyed under the 
monarchy, and were not backward in the expression of their 
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wishes for the restoration of the ancient line of their princes, — 
despairing of being able to devise any measures effectually 
to stem the prevailing current of public opinion, — strongly 
the intentions of Monk, who was now mysteri- 
ously sdvancing with his army from Scotland,— and eager to 
anticipate him, —the Lord Keeper formed the project of being 
the first to declare for Charles, and of carrying over the 
Great Seal to him at Breda. But this beable by itself 
would be of little value; and he disclosed his plan to several 
others, who advised him to try to obtain the concurrence of 
Fleetwood, the Major-General of the army, who was of s 
more moderate and flexible disposition than Lambert, the 
Commander-in-Chief. Finding the Major-General alone, he 
said “he was come to discourse with him freely about their 
present condition, and what was fit to be done in such an 
exigency as they were brought to; thet it waa more than 
evident that it was Monk’s design to bring in the King, and 
that without any terms for those of the parliamentary party ; 
whereby ail their lives and fortunes would be at his and their 
enemies’ mercy, they being sufficiently enraged against them, 
and in great need of repairing their broken fortunes; that 
all the incensed Lords and secluded members were active in 
the design, so that the restoration of the King was unsvoid- 
able, And, seeing it must be, it was more prudence for 
Fleetwood and his friends to be the instruments of it than to 
leave it to Monk ; that thereby he might make terms with the 
King for the preservation of himself and his friends, and, in 
some measure, of that cause whercin they had been engaged ; 
bat that, if it were left to Monk, they and ell they had 
achieved would be exposed to utter ruin.” ¢ 
Fleetwood was much struck by this reasoning, and agreed 
to join in any feasible plan that could be proposed for open- 
ing ® communication with the King. Whitelock proposed 
that he should muster his troops, take possession of the 
Tower, induce the Lord Mayor and citizens of London to 
join with him in calling a free parliament, and send a mes- 
senger forthwith to Breds to make terms with the King, 


© Mem. 690. Lite of Whit. 588, 
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— offering himself to go upon that employment, or to accom- 
pany him to the Tower. After a little more discourse, Fleet- 
wood became quite delighted with the enterprise; but, dis- 
pensing with the Lord Keeper's aid in the military part of 
it, desired him to get ready forthwith for the journey to 
Breda, saying, “that he himeelf would sit down to prepare 
his inetroctions, eo that he might be on the road that evening 
or at least early next morning.” 

But just as the conference was about to finish, it was 
announced that Vane, Desborough, and Berry desired to see 
the General, and he desired Whitelock to withdraw, and stay 
a little for him, — which he did with heavinces of heart, know- 
ing the irresolution of his friend. In a quarter of an hour 
Fleetwood came out, and with much emotion said, “ I cannot 
do it! I cannot do it!” and being asked the reason for thie 
sudden change, he answered, “These gentlemen have put 
me in mind, and it is very true, that I am engaged to do no 
such thing without the consent of Lord Lambert.” White- 
Jock urged that Lambert was then absent from London, and 
that the affair admitted no delay, but Fleetwood, repeating 
that “he could not do it without him,” he retired, making this 
observation, “ You will ruin yourself and your friends.” * 

There can be no doult that Whitelock, as the accredited 
agent of Fleetwood, would have been most cordially received 
by Charica, who was still very doubtful as to the intentions 
of Monk; and perhaps an arrangement might have been 
made, providing guarantees for religion aud liberty, which 
would have saved the nation tho miegovernment of the two 
succeeding reigns, and saved the Stuart dynasty. 

Several of Whitelock’s private friends strongly urged him, 
for his own sake, to fly with the Great Seal to Breda; but 
dreading lest, representing no party in the state, he should 
meet with s repulse, he declined the advice, although he 
afterwards found that Ingolby, who had signed the warrant 
for the execution of Charles I., by a tender of his service 
about this time, experienced indemnity and favour. 

As s last desperate effort to save the state, he put the 
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cuar. Great Seal to writs of summons for the election of « new 

‘KIL. rattiament, but the Lord Mayor and Sheriffs of Middlesex” 
Lord refused to act upon them; no respect was peid to them in 
Keeper any quarter, and, to the sstonischment and amusement of 





Resp Fields, and proceeding to the Rolls, in Chaneery Lane, 
saluted Lenthal as the Speaker of the Long Parliament, not 
yet logally dissolved, and required that he ehould go and take 
his seat in the House of Commons to assist in recalling the 

Dee. 9. King. Fleetwood, after some days spent in weeping, said, 

1659, «the Lord had apit in his face,” fell on his knees before the 
Speaker, and surrendered his commission. The members, 
with Lenthel at their head, resumed the posseasion of the 
House and of the government. 

rie This was « very alarming state of affairs for “my Lord 
* Keeper Whitelock,” who, if he had not actively assisted in 
their last expulsion, had immediately assented to it, had ac- 
cepted a seat in “the Committee of Safoty,” and acted ae their 
chief legal adviser. He was told of many threatening expree- 
sions uttered against him, and that one Scot, a person of con- 
siderable influence, with whom he had had s private quarrel 
at an election, had publicly declared, “that the Lord Keeper 
ought to be hanged, with the Great Seal about his neck.” * 

He was afraid therefore to take his place in the House, aa 
ho would have been inclined to do, —his principle being to con- 
form to every political chango as quickly as possible. Having 
been summoned to attend, he went privately to the Speaker, 
and stated his apprehensions that if he were to appear in his 
place he might be called in question for his recent conduct, 
and committed to prison. Lenthal in a friendly manner ad- 
vised him to attend, eaying, that it would be taken as an 
owning of their authority if he eat with them. He accord- 
ingly summoned up resolution to enter the House, but he was 
very ill received; many of his most familiar acquaintance 
looked very cool snd reserved, and one or two particular 
friends, who still stuck by him, gave him a hint not to be 


© Soot was kimeelif dibliwarda hanged as a regicide. 
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Present on the day that was appointed to consider of the Har 
absent members, 

‘The jast result of all his political mancuvring waa, that Wisc 
he found himeelf universally deepiscd, and that he was equally Prscon a 
afraid for his personel eafcty whichever cide shuuld triumph. & irae 
Under theac melancholy circumstances his heart entirely Fre Fresher, 
failed him, and he resolved at onco and for ever to withdraw ae eee, 
from public life. He therefore locked the Great Seal in a ## 
box, and ordered his wife to carry it to the Speaker, and to 
deliver him the key of it. Ie then went privately inte the 
country, and remained in strict concealment at the house of a 
friend. An ordcr was made that he should attend in his 
place, but he was not farther molested.* After the Rentara- 
tion, he at Inat found himeclf safe, when the bill of indenmity 
had pasued. From his precaution in declining to act in the 
Tiigh Court of Justice, ho was not included in the exception 
levelled at the King’s Indgea, 

Ho never again appearett on the political stage, — and here Charley 
wo must tuke leave of him. It ix said that after the Restor. |! yyneceh 
ation he came to Court, and azkett pardon of the King fur alll lvet. 
that he had transacted ugainet him,” — perhupe not withunt 
hope of once more recovering the Cireat Seal; but Charles 
bade him “Go live quietly in the country, and tuke care of 
his wife and one and thirty children.” 

He retired to Chilton Park, in the county of Wilts, Here 
he lived quietly, devoting himeelf to study and country amusc- 
meats till 1675, when he died in his seventicth year. His 
remains were interred at Falley, near Marlow, in Bucking- 
hamshire, where he had constructed a burying place for his 
family. 

In his own time he was reckoned the compotiter of Lond ry da. 
Clarendon fur fame as well os for power, and as he was at ™"" 
the head of the law af England for twelve years, und mixed 
gists ‘oat lane af Waby  brving bce pert wih te Coveell of See en 
the second expulsion of the Rump. 

‘¢ This was 5 cowaiderable exaggeration ; for is a Dedication to the King” of 
legal work, the fruit of his retirement, la saye thet the royal clemwncy had 
bestowed upon Lim hin small fortune, liberty, and life, end restured hice to “2 
oie cad slorsay thildeen;"-—a number castedill by legal dignitaries of the 
present day. 

Vou, Ii, G 





LXXIL 


COMMONWEALTH AFTER DEPOSITION OF RICHARD. 


up with some of the most striking events during the most 
important period in our annals, his merits and defects must 
continue to be interesting to all who would become familiag 
with the great lawyers and statesmen of England, His cha- 
racter is not unfairly drawn by Wood :—“ He wasan obeerv- 
ing person through all changes, being guided more by policy 
than conscience. He was an excellent common lawyer, as 
well read in books as men, well versed in the oriental lan~ 
guages, and much beloved by Selden and the virtuosi of his 
time.”* We must not, from tho disgust excited by his 
uniform submission to dominant power, forget that he had 
valuable qualities, and that he not only resisted usurpation as 
far as he safcly could during the struggle, but that he con- 
tinued to strive to mitigate its evil, In many instances he 
euccessfully contended for the extension of clemency towards 
stato offenders, and for protection to oppressed communities. 
He was ever an advocate of a tolerant and humano sdminis- 
tration of the excutive authority, and he has a right to a con- 
siderable share of the praiso justly appropriated to thoee from 
whose mild disposition the English revolution in the seven- 
teonth century contrasts so favourably with the French revo- 
lation, a century and « half Jater, when knowledge and 
civilisation were supposed to have made such progress in 
Europe. Tio ought, above all, to be honoured as a most zcal~ 
ous and enlightened law reformer. 

In his character and conduct he has often been compared 
to Clarendon; but ho bears a much closer resemblance to 
the Lord Keeper who lingered so long in the parliament at 
‘Westminster, and then joined the King with the Great Scal 
at York. Both Whitelock and Littleton were inclined to do 
good when it was consistent with their interest; both were 
irresolute and dastardly; and they both acted from time to 


© Wood's Ath. Ox. Siiden’s fast letter was addremed to him: — 
«1 am a most humble suitor to your Lorduhip, that you would be pleased. 
that I might have your presence for « little time to-morrow or next dey. This 
wearies the recut wask bend of 


. 
‘Whitelock, ‘then immersed in public busines, went to bis dying friend, 
amisted him in i ‘hin will, end oourented to beooume ove of his zxetatore 
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time with such duplicity aa to induce a suspicion that their CHAP.” 
want of courage was want of principle, penit 
‘As a contributor to Englizh history, Whitelock does not ria win, 
enjoy the full measure of credit which he deserves. For his ins. 
Memorials from the Accession of Charles 1. till tho Reator- 
ation of Charles IL,” he justly takes as a motto, 
—* Queue ipee mizerrima vidi, 
Et quorum pare magna fut 5” 
and his work has the unspeakable advantage of having been 
composed almost from day to day, while there dwelt on his 
mind a lively and accurate impression of the events which he 
relates; whereas the more pupular * History af the Rebellion,” 
by Clarendon, was written from a faded recollection, and, 
Desides purposed suppreseions and misrepreacntationa, abountls 
with mistakes of dates and facts unconvciouly introduced, 
The “ Memorialiet” is uniformly fair and candid ; and although 
the form of a Diary, which he generally adopts, muken it 
rather a book of reference than for continuous perusal, we find 
in it passages of reasoning and eloquence, showing that the 
anthor was qualified to reach a high degree of literary ex- 
cellence. 

He compiled also “An Abridgement of the Listory of Eng-, 
land down to the end of the reign of James [.;” and besides” 
many speeches, and several forgotten Law treatises which he« 
published in hie lifetime, thero arc, in the Britivh Murcum, 
six MS, volumes compiled by him on the Law uf Elections, 
and other subjects.® 

James, his eldest son, was knighted by Oliver, gained dis- His wi. 
tinction as s Colonel in the parliamentary army, and repre- 
sented the county of Oxford in parliament. William, his 
second son, rose to great eminence at the har, and was 
knighted by Charles II. 1 do not find any thing more re- 
specting hie descendants, 

And now I must proceed to relate the last days of the Jas. 13, 
Great Seal of the parliament. Lady Whitelock having carriod UM 5.41 
it to Lenthal, according to the instructions she had received, in custody 
he'presented it to the House, who immediately made an order "4" 


© Ayseoughs Cat 47404764. 
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that it bo delivered to the Speaker, as Keeper, and remain 


_ LEX. in his custody till the Houve should further order.* 





amt 
Jan, 19, 
Delivered 
to Win- 
aasn0T0K, 
Trasric, 
and Foux. 
ALN, 


soo, A committee was named to consider of fit persons to be 


intrustol with the custody of the Great Seal. They made 
= report in favour of Sir Tuomas Wippgixaron and Ser- 
joants Tere yi and Fountain, who were appointed accord- 
ingly ; and the Great Seal was delivered to them, with much 
solemnity, by the Speaker, in the name of the parliament. ¢ 

The royal cause having made such progress in public opi- 
nion, we may wonder that men were not sclected whose prin- 
ciples were more favourable to it; but we must remember 
that the secluded members had not yet been re-admitted ; 
that s great majority of the members now sitting were repub- 
licans in their hearts; that Monk yct found it convenient to 
dissomblo ; and that it was not till some time afterwards that 
guy one ventured openly to propose the King’s recall. ¢ 

No judicial business was donc in Hilary or Easter terms, 
and the functions of the new Lords Commissioners of the 
Great Seul were chiefly ministerial, — the parliament having 
ordered “that the Speaker, in execution of their votes, ahould 
siga a doquet for patents ond other instruments to pess the 
Great Seal, and that the Lords Commissioners do pass such 
patents and instruments under the Great Seal accordingly.” § 

In obedicnce to an order they received, they sealed 2 com- 


following, when the King was again on the throne, 


we, MET £9%, At the mene dine Lady Whitson hom spprnaion te er 
tabard , buret many. ‘Papers, which erent wo 
the binary of tow fen s 


t Te would a that ‘Dad sonsiderably altered their 
now professed reyalata ‘Fowkaia we storie tw mae agen eer 


LORDS COMMISSIONERS WIDDRINGTUN, TERRYLL, ETC, 


It was only on the 13th of March that the resolation 
paseed doing away with the declaration hitherto required from 
all members and public functionarice, to “ be faithful to the 
Commonwealth as now established, without a King or Houeo 
of Lords.” 

Three days after, the act paseed fur dissolving the Long 
Parliament, which, passing by the sole authority of the Com- 


mons, the more scrupulous pronounced a nullity, for want [¢ 


of the assent of the King and the Lordy; and, in strict the- 
ory, there is certainly great difficulty in eaying when the 
existence of this famous legislature, which had continued 
twenty years, legally terminated, the Convention that mtified 
ite dissolution being itself illegal, and incapable of giving 
iteelf authority by its own act. 

However, the Lords Commissioners Widdrington, Ter- 
ryll, and Fountain, immediately issued, under the Great Seal, 
® proclamation and writs, in name of “the Keepers of the 
Liberties of England,” for a new election of representatives 
of the people, to meet on the 25th of April, —not sending nny 
summonses to Pcera, nor taking any measures for having a 
‘House of Lords. 

On the day appoimted both Ifouses met, without the ap- 
pearance of royalty, and the Lords without cven the form of 
aeummons. None of Cromwell's Peers claimed to sit in the 
Upper House, and it was in the first instance composed of 
the Presbyterian Lords who sat there in the year 1648, 
They re-elected their old Speaker, the Earl of Manchester, 
who had long been a moderate royalist, but was still very 
hostile to Episcopacy as well as arbitrary government. Tn 
fow days the old cavalier Peers joined, asserting their right 
nu consiliartd nati, and they formed a great majority, although, 
to avoid eavil, the Peers who est in the King’s perlinment nt 
Oxford, 24 well os thoes whose patents bore date after the 
commencement of the civil abstained for the present 
froga detuanding #dmiasico. soncugred in continuing the 

‘Best of Manchester 20 Bpoaktr, ono seyret fe Dis penal 
Shurnctor wd bin great parliamentary experic: 

* The Lords, with © view to their  eahicity ‘and inde- 

‘pmlence; were very ‘near st the thought of the Great 15 
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CHAP. Seal being still held exclusively under a vote of the House 
LEXI. of Commons by the Comnissioners Widdrington, Terryl, 
Someie, « and Fountsin; and their first act was té appoint their 
bay eck Speaker, the Earl of Manchester, a joint Keeper. Messen- 
‘Seal. gers were sent down to the Commons, who (to the great 
Mayt. horror of some old republicans returned to the Convention) 
were admitted, and said, “ Mr. Speaker, we are commanded 
by the Lords to wait upon you with a vote of the Lords, 
whereby they have nominated and appointed the Earl of 
Manchester to be one of the Commissioners for the Great 
Seal of England, and their desire is that the House of Com- 
mone will concur with them therein.” 
Mars After several days taken for deliberation, a resulution was 
Ditieulty passed “that this House doth agree with the Lords that the 
ef Ropub- Karl of Manchester, Spoaker of the House of Peers, be, and 
= Srest ho is hereby nominated and appointed, one of the Commis- 
sioners of the Great Seal, and added to those who have tho 
prosent custody thereof till further order.” The King’s letter 
by Sir John Gronvillc had been received, and it was resolved 
that all proceedings under the Great Seal should henceforth 
run in the King’s name; but a dread perplexity arose from the 
consideration that the Great Socal now in use, instead of having 
upon it the name of Cran xs IT., with his titles “of Great Bri- 
tain, France, and Ireland, King, Defender of the Faith, &.,” 
represented the House of Commons with the Speaker in the 
chair, and bore the inscription, ‘‘ The Great Seal of England, 
1661, in tho third year of freedom, by God's blessing re- 
stored.” A select committee being appointed to consider 
this knotty affair, submitted to the House “whether for the 
carrying on and present expediting of the justice of the king- 
dom, the House shall think fit that the Great Seal now in 
the possession of the Earl of Manchester and the other Com- 
missioners be mede use of watil further order?” The House 
agreed in this recommendation, and sent 9 message to pray 
the concurrence of the Lords. But their Lordshipd were 
very much shocked by the notion of the authoritative use of 
the republican Seal, and, by way of « gentle refusal, said 
“they would return an aniwer by messengers of their own.” 
No answer coming down, the Commons asked and obtained 


DESTRUCTION OF THE REPUBLICAN GREAT SEAL, 


8 conference on the subject, when they urged that there Were 
many inconveniences the kingdom euffered for want of the 
use of the Great Seal, —that the administration of justice was 
suspended, and all writs, fines, and assurances were stopped, 
—that three Terma had been lost already, and there was 
danger of having no assizes,— that orders for the collection 
of the revenue were not obeyed, and for want of pay the 
army would be obliged to lixe at free quartere,—that while 
the Great Seal was not used, the House of Cummuns could 
not fill up their numbers,—that preparations could not be 
nade for the King’s reception, and this punctilious regard 
for his image might be fatal to his authority, —that tho re- 
presentations and inecriptions on Soals were immaterial as to 
their efficacy, —and that in former times (ircat Scals had been 
used without the name or insignia of the reigning sovercign, 
as King James used for some time the Seal of Queen Eliza- 
beth, and Charles I. that of King James. 

Still the Lords would not come to a formal vote of concur 
rence, but they connived at the use of the republican scal 
till Charles bnd actually sct fout on English ground, and, 
amidst the enthusiastic plaudite of his subjects, was on hiv 
journey from Dover to London to mount the throne. 

Being then accompanied by Sir Epwarp Hynx, whom ho 
had constituted his Chancellor while in exile, and to whom 
he had delivered 2 Great Seal which he had caused to be 
made, bearing his name, style, and arms, — the Cummonwealth 
Great Seal was no more wanted, and it was dealt with as the 
royal Great Seal had been in the year 1646, after the sur- 
render of Oxford. On the 28th of May the Commons re- 
solved “ that the Great Scal in the custody of Sir Thomas 
‘Widdrington and the rest of the late Commissioners of the 
Great Seal be brought into thia House this forenoon, to be 
here defaced.” 

Accordingly it was forthwith delivered to Sir Harbottle 
Grimston, the Speaker. “Being laid upon the clerk's table, a 
smith was sent for, who broke it in pieces while the House was 
sitting,” and the pieces were delivered to the Lords Commis- 
sioners for their fees.* This was the final end of the Great 

° Com. Pea 
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* 
CHAP. Seal of the Commonwealth, — which the King himself, in the 
LXXIL sroaty at Newport, had agreed to acknowledge, — and under 


May 29, 


fp 


which justice had long been administered, — commissions had 
been granted to victorious gencrals and admirals, — and trea- 
ties, dictated by England, bad been entered into with the 
inost powerful nations in Europe. 

Tho following dey the two Houses of Parliament threw 
themesclves on their knees before the King at Whitchall, and 
Lord Chancellor Hyde was seen carrying the true Cireat Seal 
before him, in its red velvet purse adorned with a representa- 
tion of a royal crown and all the heraldic bearings of an 
English monarch. 


I must now take a short review of the changes in the 
frame of the law, and of the administration of justice, during 
the Commonwealth and the Protectorate. There were then very 
wild notions then aflont respecting law reform. A party wus 
for utterly abolishing the whule of tho common and statute 
law of England, and substituting the Mosaic law in ite place, 
A very. strong prejudice existed against lawyers, who were 
quaintly denonnced as “a purse-milking gonorntion,” and 
were accused of always “ blcoding clients in the 


= purse vein.” Cromwell himself waa by’ no means above such 


law ‘oem, 





absurd and vulgar notions, and was more inclined, on those 
subjects, to listen to such a fanatical buffon as Irugh Peters 
than to eminent jurists like Whitelock or Ilale. It ix be- 
cause his preposterous echemes for irnple and cheap law were 
properly opposed as impracticable and mischievous, that he 
complained so bitterly of being worsted by “ the sons of Zeru~ 
ish.” He would not, like Napoleon in a subsequent age, be 
contented with the glory to be gained by collecting, systema- 
tising, and improving existing laws;— of framing a code 
adapted to the circumstances and habits of a civilized nation; — 
but he thought that the oontroverted rights of property were 
to be decided by an English Judge in Westminster Hall 
like dispntea in an Eastern bazar by the Kadi. “We can- 
not mention the reform of the law,” said he, “but the lawyers 
presently cry out, You design to destroy property; whereas 
the law, as it is now constituted, serves only to maintain the 
Tawyers, and to encourage the rich to opprers the poor, 
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Coke, late Solicitor for the people of England at the trialof cHar. 
Charles Stuart, when I cent him, with full powers, as Chief ™**!!- 
Justice to Trelaad, determined more causcs in « week than all 
‘Westminster Hall in a year. The English pcople will take 
Ireland for « precedent, and when they sce at how cnsy and 
cheap @ rate property ix there preserved, they will never 
permit themselves to be 2o cheated and abuecd as now they 
are.” * 

But notwithstanding theac crude notions, thero were men = 
in England in the middle of the seventeenth century as 
liberal, xonlous, and enlightened friends of law reform, as 
Romilly, Mackintosh, and Brougham in the beginning of the 
nineteenth, — men who were for adapting ancient laws aml 
institutions to the altered circamstances of wcicty, — who 
were fully competent to the important taxk they had under 
taken, — and who, if they had been properly appreciated and 
supported, would have conferred unspeakable benefits on the 
country, anticipating and going beyond mont of the salutary 
amendments which have been adupted in the reigns of Wil- 
liam IV. and Queen Victoria. 

They began their labours, as we have seenf, before the heii 
diveulution of the Zong Pasliument.¢ Their efforts were “™ 


* Ludlow’ 








tho mean thne,” says he, “the rufrmation of the Lw wi 
wing the interest of the Liwyere to proverve the lives Tilertion, 










cota 
‘the whole nation in thelr on hands.” So thet upon the “registering 
deeds in each county, for want of which within « certai after the nal, 
such sales shall be void, and bing so registered, that laud sbould not be subgect 
tony fncumbrance;” thie word * jnewnbeance” was so muagel Lo the lawyers 
that it took up three monthy time before it could be ascertained Ly the cum: 


mittee."—Zndiow, 165. I make no doubt thst very properly there was much 
deliberation on cach a difficult subject ; but all tho liberal, wlighteved, and in- 
fluencial lawyers, then as now, were much before the mayority of the legislature, 
in, disinterestedly recommending practicable and beneficial lega! reforin ; and 
thin very Committee, so jeercd at, strongly recoromended « registry of decch, 
‘which, being ell withheld, I vereral times, while I was a ative of the 
people, in vein stzeve to induce the Hours of Commons to mlopt. 
Ante, p. 52. 

| te‘clicd erode of thase reforms le ondoubtedly to be scribed to Sir 
Matthew Hale, placed at the baad of the nun-patliamentary committee. Ido 
‘not find that the name of Coke, the eminent lawyer, who acted 21 solicitor for 


‘the people of ‘ou the trial of Charles I., in the list of either commities, 
or that he publicly took sny part of these proceedings; but when be eame to the 
seaffald, he took credit for having earnestly supported them, and « declared that 
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CHAP, greatly obstructed, not only by the violent end of the Long 
LXXI. Periiament, bat still more by the folly and fanaticism of 
Barebones’ parliament, and by the abrupt dissolution of the 
two parlisments which followed; but they procured the 
actual enactment of some most important laws, and the pro- 
jects of many othors which have at last been adopted in the 
present age. Ordinances passed “for changing tenure in 
chivalry to common soccage,” by which 2 great portion of the 
land of tho kingdom was freed from wardship, reliefs, and 
other oppressive burdens; —‘‘for abolishing purveyance,” = 
perpetual grievance to all classes of society ; —“ for allowing 
Taarriage to be cntered into according to the religious per- 
suasion of the partica, or as a civil contract at their option,” 
the model of the recent marriage act—“ for tho registration of 
birtha, marriages, and deaths,” which we have likewise copied; 
“for paying Judges and other officers by salaries instead of 
foes,” the most effectual mode of preventing corruption and 
correcting abuses in courts of justice; —and “for having 
all legal records in the language of the country,” — ao that » 
knowledge of the laws might be communicated to those who 
were to obey thom.” 
Puls I must likewise point out the parliamentary reform intro- 
—_ 
rea oe er catenin aaa 
of jurisprudenee quite unsulted to a nation that has reached wealth and civility, 
* ‘The proposition for ing all law proceedings in English was most 
strennously oppotod, and seemed to many « wore dai \s innovation then the 
abolition af the House of Lords ot the regal office. Whitelock, in introducing 
It, was obliged to fortify himalf with tho example of Moses, and 2 host of other 
loginlators, who bad ex their laws io the vernacular tongue. ‘The re. 
porters, who delighted in the Norman Freuch, were particularly ol us. 
4 T have made these reports speak English,” says Styles in his preface, nut 
that I believe they will be therby more generally useful, for I have been always 
and yet am of opinion, that thst part of the common law which is in English, 
hath only oocasaned the making of unquiet spirits contentiously knowing, and 
more apt to offd others than to defend themselves; but I bave dove it in 
obedience to authority, and to stop the mouths of such of this English age, who, 
though they be confemedly different in their minds and judgments, 2x the 
Duliders of Babel were in their yet do think it vain, if-nct impious, to 
speak or undervtand sre than thelr own mother tongue.” | 8 Bulstrod, in ie 
Perfetad the werk in Preach, in witch Lange be bad desired i might bave 
seen the light, being most proper fox it, and most convenient for the professors 
of the law.” ‘But the Restoration brought beck Norman-Prunch to the reports, 
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duced by “ the Instrament of Government,” — under which CHAP. 


great towns in England, Scotland, and Ireland chose repre- 
eentatives according to population and property, — the qualifi- 
cation of the eloctors being well framed to eccuro independent 
constituencies, —which Clarendon ia obliged to confess “ was 
generally looked upon as an alteration fit tobe more warrant- 
ably made and in better times."* Most of theve improve- 
ments wero lost for many years by the Restoration, except 
the abolition of the military tenures, which the country gen- 
tlemen would not again submit to, and ingoniourly contrived 
to barter against an excise duty to bo paid by the whule 
community, instead of s land tax to be paid by themeclves, 
T have now to mention other “Ordinances,” not passed, but of” 
which draughts are extant: —“ For taking away exorbitant 
foes on original writs, declarations, and other law prooced- 
ings,” — “for abolishing finos and common recoveries,”—“‘for 
ascertaining arbitrary fines on descent and alienation of copy- 
holds,”—-“ for the more casy recovery of small debts,” —“tor 
the preventing of fraudulent contracts and conveyances,”— 
“for making debts assignable,"—and “for extablishing « regie- 
ter for all deeds affecting real property.” } Almost the whole 
of the other Commonwealth law reforms have been gradually 
introduced into our system; Lut this lust measure, the greatest 
and most beneficial of all, etill remains to confer glory upon 
the honest and vigorous adwinistration that shall carry it 
throngh, notwithstanding the interested clamours of country 
attorneys and the foolish fears of country aquires, 


and LXxIL 





The common-law bench waa cxceedingly well filled during Cromwell 


the Commonwealth and Protectorate, and the law waa well 


sionally driven to supersedo them by his Major Generals and 


ove come 


administered through them, except when Cromwell was occa- picreengl 


hia High Courts of Justice. From the embarrassments pro- Eauity it 


duced by the political functions of the Keepers of the Groat tered 


Seal, « Equity ” was by no means #0 well administered, al- turing the 


though they worked hard, sometimes sitting from five in the wealth. 


morning till five in the afternoon. Yet one common cry of 


* Instroment of Government, Art i. xix.xxiv. Hist, Reb, B. xiv. Bee 
some aduicable reasoning on this subject, Ludlow, 166, 
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pursued their Isbours. In a petition presented to 


LXXIL serlisment for regulsting the Court of Chancery, the pre- 





a.m, 1682, 


-vailing opinion is thus expressed, “as long as the bar is more 
ablo than the bench, az of late it hath been, the business of 
the Court can never be well despatched.” 

“The Chancery,” eays s contemporary pamphlet, “ie a 
great grievance, one of the groatest in the nation. It is con- 
fidently affirmed by knowing gentlemen of worth, that there 
are depending in that Court 23,000 causes; that some of 
them have heen depending five, some ten, some twenty, some 
thirty years and more ; there have becn spent in causes many 
hundreds, nay thousands of pounds, to the undoing of many 
familice; what is ordered one day is contradicted the next, 
go as in wume causes there have been 500 orders.” 

Lay Peors, like Manchester, Kent, and Grey, must have 
made but a bad figure in giving their opinions on nice 
questions of conveyancing, or the common practice of tho 
Court. Whitclock, sitting by himeclf, would have proved a 
good Equity Judge, but he was thwarted and ombarrassed 
by his colleagues, “The burthen of the business,” says he, 
“ay heavy on me, being ancient [senior] in commission, 
and my brother Keoblo of little experience, and my brother 
Liele less, but very opinionative. The business of the Chan- 
cory was full of trouble this Michaelmas term, and no man's 
cause came to a determination, how just socver, without the 
clamour of the party against whom judgment was given; they 
being stark blind in their own causes, aud resolved not to be 
convinced by reason or law.”* When Whitelock had resigned, 
Lisle, who was grossly ignorant of his profeasion, “bore him- 
self very highly and superciliously.” The chief weight of 
the Equity business lay on the shoulders of Lenthal, the 
Master of the Rolls; bat his time was much occupied with 
polities till after the dissolution of the Loog Parliament, and 
he lost character greatly in the year 1654, — when, after 
boasting that “he would sooner suffer himself to be hanged 
over the Roll’s gate than submit to Cromwell's absurd 
and illegal ordinance to regulate the Chancery,” and seeing 


* Mem. 543, 
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two Lords Commissioners dismissed for denying ite validity, fmgr. 


—he agreed to acknowledge it, sooner than lose his place*,— 
and he made himself the laughing-stock of the bar by trying, 
along with Fiennes and Lisle, to put a reasonable construc- 
tion upon nonsense, 





He farther lowered himeelf by his childish anxiety to get pee ot 
one of Cromwell's peerages. The House of Lords being Maser of 
to be restored, it was then thought that, being an attend- tie Rol, 


ant on that House as Master of the Rolly, he could not rer. 
sit in the House of Commons, and “he complained that 
he, who had been for some years the firet man of the 
nation, was now denied to be a member of cither Iouse 
of Parliament. This complaint coming to the cars of Crom- 
well, he sent him a writ — which eo clevated the poor man, 
that riding in his coach through the Strand and mecting 
8 friend of Sir Arthur Iazelrigge, who had recvived 9 similar 
‘writ, and was dixpoeed to treat it with contempt, he said with 
great carnestners, “I pray write to him anil desire him by 
no means to omit taking his pluce in the [oure of Lords, and 
assure him from me that all that do go shall themselves and 


wen 


their heirs be for ever Peers of England.”t The Lords Onera ond 
Commissioners, while they resisted the prepostermum plane of finprning 


Crumwell and his officers fur reforming the Court of Chan- Chancery 


cery, from time to time ixsucd very sensible orders fur reme- 
dying abuses, and under their auspices an ordinance was 
paseed in 1654, abolishing the sixty clerks, introducing many 
excellent regulations for the conducting of suite, und enacting 
a table of foes to be received by the Master of the Rolls, the 
Master's in Chancery, the counsel f, and the solicitors. 


praction. 


Although no such monument of juridical improvement as Compari- 
the “Code Napoleon” wae transmitted to us by the English 7°!" 


Aween He 


'* 4 Lenthel who seemed most carnest against the execution of this ordinaner, 
and protested thet Ae would be hanged at the Holle gate bufare he would ezecate it, 
yet now, whee he saw Widdringtoc and me put out of our places for rctusing to 
io Be, be wrhecled ehouss ans] ene on Sewer os ny co oat ln she eseesttin of Ie 
and restored hinnelf to favour." — Whit, Mem. 627. 

+ Lud 297, When Cromwell bad diwwived this parliament, he aro 
sored bis Lords, that notwithvtanding the practices that had been wed against 
them, they slrould coutinue to be Lora” fa 998. 

4 “The foe 0 « barrister with « stuff gown on tho hearing of a cause way only 
‘1, and tos Lord Protectur’s counsel or serjvant-at-law, 2f.— Urdinance, anne 
1654. 0,44. Seobelf'e Acts, p.524, See abo, 1654, €. 95.5 1656, ¢.10. | Wht, 
‘Mem, 421, 562. 608. 621, 622. 
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SESE Commonwealth, we ought to be gratefal to the enlightened 
men who then flourithed, for they acomplished much, and = 
comparison between them and the leaders of the French re- 

[rites 7" 

is Ees=04 volution would turn out greatly to the advantage of our 

Fravee. countrymen, who not only showed a much greater regard for 
justice, humsnity, and religion, but sounder knowledge of 
the principles of government, — not changing merely for the 
sake of change, but only where they thought they could 
improve. The French copied the most exceptionable mea- 
sures of the English Revolution—such as the execution of 
the King, the commencement of a new sra from “ the first 
year of liberty,” and the appointment of “a Committee of 
Public Safety,” which dispvsed in an arbitrary manner of the 
lives and fortunes of the citizens. But they wholly neglected 
the wise lesson set before them to preserve what is good—to 
amend what is defective—to adapt ancient institutions to 
altered times—and to show some respect for tho habits, the 
foolings, and the prejudices of the people to be governed. It 
is difficult for us to ecparate the men who suggested and 
supported the wise civil measures of the Commonwealth par- 
Jiaments from the excesses and absurditics of the Puritans; 
and the Cavalier party having gained « complete victory 
over them, we take our impressions of them from their 
encmies; but I believe that many of them were of the eane 
principles, and actuated by the same spirit, as Lord Somers 
and tho authors of the Revolution of 1688, — whom we are all 
taught to admire and venerate. If the Restoration had not 
boon conducted with eo much precipitation, if the propo- 
sition of the virtuous Lord Hale had been acceded to, “that 
before recalling Charles II, they ehould considor what 
reasonable restrictions on the abuse of prerogative’ the late 
‘King had consented to, and what good laws had been passed 
in his absence as the basis of a happy ecttlement,” the nation 
might have escaped much of the misgovernment, dissolution of 
manners and political convulsions, which marked the history of 
England during the remainder of this century, and we should 
have been taught habitually to do honour to the memory of 
those by whose wisdom and patriotiam such blessings had 
‘eon achieved. 
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CHAPTER LXXIUL 
LIFE OF LORD KEEPER NEBBERT. 


I saovxp now naturally proceed to the Life of the Earl 
of Clarendon, who executed the duties of Chancellor in 
England upon the Restoration; but as Sir Epwarp Hzn- 
BERT actually held the Great Seal for a considernble time, 
with the title of Lord Keeper, although ia partibxa only, 
and as his namo is always introduced into the lixt of Lonl 
Chancellors and Lord Keepers, some account of him may 
be expected in this work. He acted a prominent part in 
one of the moxt memorable paxsages of English history. 

On the execution of Charles 1,, the Prince, being in Holland, 
took upon himself the royal title, and had a Creat Seal cn- 
grtaved ; but he did not deliver it to any one, although he im- 
mediately swore in some of his fellow-exilea Privy Coun- 
cillors, He carried thix Seal with him inte Scotland when he 
war crowned King there, having «ubecribeil the “ Covenant,” 
and he still kept it in his own custody when he advanced at 
the head of the Scottish army into England. After the fatal 
battle of Worcester, this Great Seal was Inet. It would 
rather have been an incumbrance tu Charles in the royul 
oak, and in his marvellous adventures with the Penderella, 
the Mortons, and the Lanes. It was probably thrown into 
the Scvern, that it might not be sent to the parliament on a 
trophy of Cromwell's victory. 

‘When Charles was again in safety under the protection of 
the King of France, he caused another Great Seal of Eng- 
land to be engraved in Paris, chiefly a6 2 bauble to be kept 
by himself, till, upon 2 fortunate turn in his affairs, it might 
be handed over te a Lord Chan cllor or Lord Keeper, to be 
used for actual business within his recovered realm. But it 
became an object of ambition and contention among his cour- 
tiers, who amused the tedium of their banishment by intri- 
gues for the titles of offices of state and offices of the royal 
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household, although no power or profit for the present be- 
Tonged to them. 

Charles himself favoured the pretensions of Hyde to the 
Great Scal; but this ministor was most particularly obnoxious 
to the Queen Dowager, Henrietta Maria, on whom her son 
chiefly depended for a subsistence; and out of spite to the 
man she bated, she warmly supported the cause of his rival, 
Sir Edward Herbert, about whom she wes indifferent. Her 
importunity succeeded: the Great Seal was delivered by the 
King, with all due solemnity, to her candidate as Lord 
Keeper: he took the oaths of allegiance and supremacy, and 
the oath of office, before a mecting of the pretended Privy 
Council; and from thenceforward, on all occasions of mock 
state, whon the King of England was supposed to be at- 
tended by his high functionaries, —he strutted about bearing 
the purse with the Great Seal in his hand,—and he was 
addressed as “Lord Keeper Herbert.” 

This gentleman, whose professional honours brought him 
eo little comfort or advantage, was nobly descended, being the 
son of Charles Herbert, of Aston, in the county of Montgo- 
mery, of the family of Lord Herbert of Cherbury. After 
leaving the University, he was entered of Lincoln’s Inn, that 
he might be qualified for the profession of the law. Ile ap- 
pliod himself very diligently to his studies, and on being 
called to the bar, —froin his connections and his own industry 
ho rose into good practice, without gaining any great dictinc- 
tion. In the famous masque given by the Inns of Court to 
the Queen in 1633, he was onc of the managers for Lincola’s 
Inn, and assisted Mr. Attorney General Noy in exposing to 
ridicule the projectors who, about this timo, anticipated some 
of the discoverics of the philosophers of Laputa. 

Ho likewise assisted him and Banks, his successor, in the 
echeme for taxing the people without authority of parliament, 
under the name of “ ship money,”—an invention as new and 
impracticable as many of those which were ridiculed. He 
actually abetted all the measures of the Court, and was one of 
those who hoped that parliament would never more meet in 
England. Their wieh would very likely have been fulfilled, 
had it not bean from the Scottish insurrection, caused by the 
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attempt to force Episcopacy upon that nation; but money to 
Pay the army being indiepenssble, and « parliament being 
called, —-to be dismissed as soon as a supply was grant- 
ed, — he was returned by family interest a member of 
the House of Commons, and testified bis determination 
to defend every abuse which bad been practised during 
the preceding eleven ycare. For this earnest of his scr- 
vices he was made Solicitor General on the promotion in 
the law which took place in consequence of the death of Lord 
Keeper Coventry. Clarendon, who always mentions him 
ill-naturedly, says that he was remarkable in the House “ for 
pride and peevishness;” that “his parts were most prevalent 
in puzzling and perplexing ; "—accuses him of speaking very 
indiscreetly on the question of the subsidy, whereby it waa 
oat ;—and imputes to him the fatal advice by which the King 
‘was induced suddenly to dissolve the parliament, because “ he 
found he waa like to be of leas authority thore than he looked 
to be.”* 

‘When the Long Parliament met in the end of the same 


year, Herbert was exposed to the pelting of a most pitiless 


etorm, for he was posted in the House of Commons to 
defend the Government, and the taxk of excusing or pal- 
liating ship money, and the monopolies, and the cruel sen- 
tences of the Star Chamber and High Commission, fell ox- 
clusively upon him; fur Mr, Attorney Gencral Banks, who 
was much more implicated in these grievances, waa quietly 
reposing on the Judges’ woolsack in the House of Lords, 
—availing himeclf of the old opinion that the Attorney 
General, being summoned as an attendant of the Peers, could 
not ait as a Member of the House of Commons. Awed and 
terrified by the proceedings taken against Straffurd, Finch, 
and other ministers, Herbert apprehended that he might 
himeelf be impeached. Under these circumstances, without 
venturing boklly to meet Hampden and the other par 
Tiamentary leaders, he tried by private applications to them 
to soften them towards him, but with littlo effect, and he 
repented that he had ever taken office. 
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* Longing infinitely to be out of that fire,” he was snatched 
from it at 2 moment when he least expected relief.* Lord 
Keeper Finch having fled the country, and Littleton, the 
Chief Justice of the Common Pleas, having snocecded him, 
Banks was made Chief Justice, and Herbert Attorney Ge- 
neral. With infinite satisfaction he vacated his seat in the 
House of Commons, and, in obedience to his writ of summons, 
took his place on the woolsack in the House of Lords at the 
back of the Judges. 

His joy must have been a little abated by having soon for 
his colleague the famous republican lawyer, Oliver St. John, 
who, agreeing at this juncture with two or three of his party 
to take office in the momentary prospect of an accommodation, 
became Solicitor Gencral.t It is impossible that there 
could dtayo been any cordiality between them, for St. John, 
though continuing down to the King’s death to bo called 
“ Mr. Solicitor,” soon ccased to have any intercourse with the 
Government, still pressed on the impeachments with unmi- 
tigated rigour, and was in reality the chiof legal adviser of 
those who were preparing for civil war. 

Herbert, aa Attorney General, paseed a ycar in anxious 
inactivity, daring which Strafford was attainted and executed, 
and a revolution was making rapid progress, which he deeply 
deplored, but waa unable to oppose. As assistant to the 
Lords, he remained during this time in the place assigned 
him in the House, a silent witness of the proceedings agninst 
hie colleagues, —of the paseing of the acts to abolich the Star 
Chamber and High Commission,—and of the debates upon 
tho bills for excluding the Bishops from parliament, and for 
transferring to the two Houses the power over the militia, 

At last he wos suddenly called into action by the King 
sending for him to Whitchall,—pereonally delivering to him 
articles of impeachment ready ingrossed on parchment, which 
charged Lord Kimbolton and the five principal popular loaders 
in the Houseof Commons with high treason,—and H 


and the ve him to proceed instantly to the House of Lords, that he might 


‘for treason, 


there exhibit the articles, and take the necessary steps for 
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having the accused persons committed to prison, and broaght to 
condign punishment, If there be any faith to be given either 
to the King or the Attorney Gencral, the lattor had not before 
boen in the slightest degree privy to this illegal and insane 
scheme. It appears to us that Herbert should have atrenu- 
onsly, though respectfully, resisted it, and pointing out how 
it violated the law, and the fatal consequenoce which it must 
necessarily produce, have resigned hie office intu the King’s 
hands rather than have arsisted in carrying it on.* But wo 
must judge him by the notions of right and wrong provailing 
in hia own age,— and Lord Clarendon, a constitutional lawyer 
of great canduur, who not unfrequontly ccnsures vivlations of 
law to extond the prerogative, seems to have thought that 
tho Attorney General was as little at liberty tu disobey or 
question the instructions he then received, —as if he had been 
an officer in the field of battle ordered by his General to open 
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& firo upon the enemy. Herbert readily and promptly He impru- 
obeyed, and from that hour civil war became inovitable, Sou 


“The Court was reduced to 2 lower condition and to more 
disesteem and neglect than ever it had undergone, All that 
had formerly been eaid of plots and cunspiracica against the 
parliament, which had before been loughed at, was now 
thought true and real, and all their fears and jealousics 
looked upon as the effects of their great wisdom and fore- 
sight.” 

In tho Life of Lord Keeper Littleton, who was more deeply 
implicated in this transaction, I have desoribed the manner 
in which the charge was brought forward in the House of 
Lords, and the proceedings to which it directly gave rise. $ 
I have now to relate how it recoiled upon the Attorney 
General himeelf. 

The House of Commons, having insured the safety of the 
five members, forthwith began to act upon the offensive, and 
required the Attorney General publicly to answer interroga- 
tivea: “ Whether he did contrive, frame, or sdvise the ar- 
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ticles of impeachment ? Whether he knew the truth of them 
upon his uwn knowledge, or by information? Whether he 
would undertake to make them good when he should be 
thereunto called? From whom he received them, and by 
whose direction or advice he did exhibit them?” And having 
received his answer, “that he had neither framed nor advised 
them, nor knew any thing of the truth of them, nor could 
undertake to justify them, but that he had reccived them 
from the King, and was by him commanded to exhibit them ;” 
thoy resolved “that he had broken the privilege of parlia- 
‘ment in preferring those articles, and that a charge should be 
sent to the Lords in the name of the House of Commons 
against him, to have satisfaction for the great scandal and in- 
jury to the members thereof.”* 

Accordingly, on the very day the royal assent was given 
to the Act for excluding the Bishops from parliament, an 
impeachment was brought up against the Attorney General, 
and the articles being read to him while he stood up in his 
place, he required a copy of them. Eight daya were given 
to him to put in his answer; and being required to give bail 
for his appearance, the Earl of Monmouth became surety for 
him to the amount of 50002 + 

In his formal plea, he repeated the facts he had before 
stated, — concluding with the observation that he did not 
conceive there could be any offence in what was done by him 
in obedience to his Majesty’s commands. 

Tho King then very irregularly sent a letter to the Lord 
Keeper to be read in the House, in which, after reciting the 
articles of impeachment, which he had with his own hand 


&, delivered to the Attorney General, he thus proceeds: “We 


farther declare that our said Attorney did not advise or con- 
trive the said articles, nor had any thing to do with or in 
advising any breach of privilege that followed; and. for what 
he did in obedience to our commands we conceive he was 
bound by his oath, and the duty of his place, and by the 
trust by us reposed in him so todo; and had he refused to, 
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obey us therein, we would have questioned him for the 
breach of his oath, duty, and trust.” 

But the Lords were highly incensed by this letter, con- 
sidering it “a prelimiting of their judgment ;” and, having 
communicated it to the House of Commons, intimated that 
they were realy to proceed with the trial, This cnec being Sens" 
taken up by the Commons as “a breach of privilege,” they 
intrusted the management of the impeachment to Serjcant 
Wilde, who opened it at the bar of the Houso of Lords at 
prodigious length, and with great learning. Having exawined 
all the precedents which could throw light upon the subject, 
he came to the defendant's ples,“ But for the excuse under 
which he reeke to shelter himself, that it is the King's cum- 
mand, this adds more to his offence ; a foul aspersion on his 
Majesty, and wrong tu his gracious Master; for he could not 
but know that the King’s command in things illegal is 
utterly frustrate and of no effect: his patents and grante, if 
ageinst the Crown in matter of intervst, are merely void 
quia in deceptione Regis; if against the weal public, they are 
ipso jure vecya ; much more his command in matters criminal, 
because no action lies agninst him.” The Nerjeant then said 
that many aggravating circumstances might be added, “an 
the Attorncy’s profersion and knowledge of the law, —his 
Jong experience in the cvurse and privileges of parliament, 
having been so often and of late a momber of the House of 
Commons, and obliged to them by many favours, and now an 
assistant or attendant in the House of Lords.”* 
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Sir Thomas Beddingfield, Sir Thomas Gardiner, and some Serjeant 


juniors, had been assigned by the House as counsel fur the do- 
fendant, and he now prayed to be heard by them,—which he 
claimed as a right, being only charged with a mixdemeanour ; 
but Serjeant Wilde exclaimed, “ We are a committee repre- 
senting the House of Commons, and it doth not stand 
with the dignity of our House to have counsel come to cun- 
front us.” He further allegec that this offence of Mr. At- 
torney’s had been voted an high breach of the privileges of 
parliament, “which no counsel cau, neither ought they, to 
judge of." 
© 4 Se Tr. 123, t 2 Park Him. 1195, 48, Tr. 198, 
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‘It must be confessed that Serjeant Wilde, « most merito- 
rious and useful member of the Lower House, did sometimes 
pash his privilege notions to a most extravagant length. On 
this occasion the Lords very properly decided, “that Mr. At- 
torney should have the benefit of counsel.” It being late, 
the House then sdjourned. 

Next morning « scene took place at the bar, to be recorded 
by me with pain, as being little creditable to my profession, 
which, with vory few exceptions, has shown great indepen- 
dence and spirit, entitling iteclf to the respect and gratitude 
of the nation. 

Serjeant Wilde, in the name of the Commons, intimated 
thst, notwithstanding the crroncous decision of the Lords, 
“counsel would appoar and plead for the defendant at their 
own peril,” and very intclligibly threatencd thom with the 
vengeance of the Housc of Commons. Beddingfield and 
Gardiner, instead of boldly and manfully doing their duty to 
their client, and rejoicing in the dangers they had to encounter 
in braving the Commons, — when they were called upon to 
proceed, in a encaking and paltry manner pretended that 
they were not prepared, as “a question of privilege” had been 
unexpoctedly started upon them, —and they prayed for delay. 
‘The Lords construed thia into a refusal to plead, and contempt 
of the authority of the House, and very properly committed 
them both to the Tower, there to remain during pleasure.* 

On the petition of the defendant, the House assigned him 
two other leading counsel, Serjeant Green and Serjeant 
Pheasant; but they being sent for, pitifully excused them- 
eclves on the ground that, having been so suddenly called in, 
they could not do justice to the defence. The defendant's 
junior counsel, Hearne and Chute, who, to their honour, had 
‘been willing from the beginning to do their best for their 
client, whatever might befall themselves, were now heard, and 
spoke for him with great ability. 

Finally, he was himself heard as to the right of the At- 
tomey General to originate such a prosecution without a 
grand jury; and he showed several instances of charges of 
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trengon, originated by the Attorney General, ex efficie, before 
the Lords, a» that against the Earl of Bristol at the com- 
mencement of the prosent reign; but these were all against 
Peers, and no instance could be found since Maowa CuaRta 
of an attempt to convict a Commoner of « capital crime with- 
out the intervention of « jury." 

‘The Lords fuund the defendant guilty; but, as far as he was 
concerned, considered it rather » venial case, and be bad 
nearly escaped with a nominal punishmont. The sentence 
finally agreed upon waa, —* That ho was disabled and made 
incapable of being « member, assistant, or pleaier in either 
House of Parlianent, and all offices, eave that of Attorney 
General, which he now bulds, and that he should be forth- 
with committed to the Flect."+ 

Ho thu, retained bis office of Attorney General, to the 
great annoyance of those who wished to have vcen it eon- 
ferred upon St. John, 

He was liberated from gaol just about tho time when the 
King left London. He joined bix royal Master at York, and 
remained faithful to him amidst all the viciwitudes of the 
civil war. He did uot, like some other lawyers, buth royalixt 
and republican, throw uaikle his guwn and put on harnees 5 but 
he serinted ay a civilian with his advice and his pen, and war 
generally respected by the cavalier, althongh much disliked 
hy Sir Edward Hyde, who, from jealousy, tried to keep him 
at adistance from the King, and to depress him ox much as 
possible, He stationed himself ducing the war at Oxfurd, 
and acted as assistant tu the House of Lords in the rival par- 
Tinwent hell there in 1644. 

Among the doquets of the patents of Letters Patent, and 
other instruments which passed under the CGireat Seal at 
Oxford in the time of Charles L, is the entry of “a discharge 
for Sir Edward Herbert, Knight, continuing no longer in the 
office of his Majesty's Atturocy General ;” and another of “ a 
patent to Sir Thomes Gardiner, Knight, of the offive of his 
Majesty's Attorney General, with all fevs, profite, rewards, 
and privileges thereto belonging ;” bat Dugdale takes no no- 
tice of this change, and Clarendon continues to designate 
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a  usinkege 
was 
ac.1647, He never would acknowledge the authority of the parlia- 
png ment; and when the royal cause was desperate, he went abroad 
and joined the Prince in Holland. Here he was much fa- 
Hated by voured by Prince Rupert; but in all the intrigues of the 
Hyds “little Court he was crossed by his old personal enemy, Hyde, 
who, under the title of Chancellor of the Exchequer, wished 
to guide every thing by his own single opinion, and who says 
that at this time “the Attorney General, Herbert, of all men 
living, was most disposed to make discord and disagreement 
between men, all his faculties being resolved into a spirit of 
contradicting, disputing, and wrangling upon any thing that 
was proposed. He having no title or pretence to interpose in 
councils, found it easy to infuse into Prince Rupert, who 
totally resigned himself to his advice, such arguments aa might 
a.p.1648, disturb any resolution.”* This chiefly refers to the em; 
ment of the smail naval force under Rupert’s command, with 
which he for some time carried on a buccaniering warfare 
Instance of Clarendon, for once, was softened towards his rival by kind- 
be cour ness chown him in distress, After relating the dangerous ad~ 
haviour to ventures which he and Lord Cottington had encountered when. 
Hyde. taken by frecbooters, and carried into Ostend, on their way to 
join Charles in Holland, he says, “ They had not been an 
hour at the Hague when Herbert, the Attorney General, 
came to them and congratulated their arrival, and told them 
how much they had been wanted, and how much Prince Ru- 
pert longed for their company.” But the merit of this courtesy 
he lessens by the observation, “ The Prince of Wales's Court 
was full of faction and animosity against each other, 80 that 
the new-comers were not only very well received by the 
Prince, but very welcome to every body, who being angry 
with the other Councillors there, believed that matters would. 
be better carried now they were come.” 
bene Ce The noble historian’s imextinguishable spleen soon after 
by Hydeof again breska out in his narration of a fracas in which Lord 
Colepepper received a black eye from Sir John Walsh. This 
and breei- he ascribes to @ breach of confidence on the part of the 
me * Hist Reb. b xi, 
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Attorney General, who had been told of = discussion in CHAP. 
council respecting Waleh’s character, and “ who was the un- pay 
fittest man living to be trusted with such a secret, having 

always about him store of oil to throw upon sach a fire.”* 

‘The next notice we have of the subject of this memoir is in Feb, 1649, 
Clarendon's account of the Declaration in the name of the new tion on ae- 
Sovereign, which he himself prepared, on the news arriving of cemion of 
the death of Charles I. The Prince of Orange insisted that 
this should be communicated to Herbert, “as one who was 
like to make a jndgment how far any thing of that nature was 
like to be acceptable and agreeable to the people ;” and the 
author was very indignant that his composition should be 
submitted to such criticism, but was obliged to adopt several 
alterations which were suggested to make it less unpalatable 
to the Presbyterians, t 

‘When Charles went into Scotland, and for s time became @ 4. n. 1650, 

“ covenanted King” onder the Marquis of Argyle, Herbert Herbert 
remained on the Continent in the suite of the Duke of York, ee 
—alttended him to the Court of the Duke of Lorraine, and is 2uk* <i 
accused by Clarendon, without proof or probability, of having Loraine. 
there tried to marry him to s natural daughter of that Prince. 
He gave entire satisfaction to the royal family, and particu- 
latly to the Queen Mother, who would have shrunk with 
horror from the notion of a mésalliance, 28 Clarendon himself 
afterwards found—from her disdainful refusal to acknowledge 
hia own daughter as her daughter-in-law. 

Herbert jomed the young King st Paris on his arrival 45,2651. 
there, after the battle of Worcester, and was kindly received joins 
by him. I have already related how he was afterwards in- ose ty 
vested with the dignity of Lord Keeper of the Great Seal. t 
Clarendon in yain attempted to conceal his extreme mortifi- 
cation at this sppointment; and tries to comfort himself by 
saying that “the King knew the man very well, and had 
neither esteem nor kindness for him, and was only influenced 
by the Queen to make the Attorney General Lord Keeper, 
which was s promotion very natural, men ordinarily rising 
from the one office to the other. So his Majesty called him 
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to his Council, and made him Lord Keeper of the Great Seal, 
with which be seemed wonderfully delighted, and for some 
time lived well towards every body; though to any thing of 
business he appeared only in his old excellent faculty of rais- 
ing doubts, and objecting against any thing that was pro- 
posed, and proposing nothing himself; which was a temper 
of understanding he could not rectify.” * 

T shall not be expected to give an account of Lord Keeper 
Herbert’s speeches in opening parliaments,—of the manner in 
which he despatched business in the Court of Chancery,—or of 
legal reforms introduced by him. He held the Great Seal 
rather more than a year, during all which time he was reai- 
dent at Paria; and, if we are to credit his historiographer, he 
was employed in stirring up rather than in composing strifes. 
The implacable enmity between him and Hyde kept the 
Court in a state of constant agitation. The account we have 
of his conduct places him uniformly in the wrong, but this 
coming from euch a quarter, and being entirely er parte, 
aust be received with many grains of allowance. 

‘We are told that Herbert excited Long, the Secretary of 
State, to bring a false charge against “the Chancellor,” (for 
this is the pompous title by which Hyde always designates 
himeelf at this time, that he might not appear of inferior 
rank to his rival, the “ Lord Keeper},”) of having gone over 
to England and had a secret interview with Cromwell, and 
that, when this was shown to be ridiculous, Herbert himself 
charged “the Chancellor” with having slandered the King. 
The witness in support of this charge was Lord Gerard, who 
swore that “ Sir Edward Hyde had lamented to him that the 
King was so fond of pleasure, and so averse to business.” The 
accused party answered, “that he did not recollect exactly 
what had passed in = private converestion supposed to have 
taken place a year ago, but if the Lord Gerard would posi- 
tively affirm he had used such language, he would rather con- 
fees it, and submit himself to his Majesty's judgment, whether 
such words could be thought to proceed from any malice of 
his heart towarda him, than, by denying it, continue the de- 
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bate.” The * CHANCELLOR” then offered to retire, but the 
King forbade him, upon which the “Kzerrr” was very angry, 
and said “the words amounted to an offence of a high nature; 
and that he was sorry his Majesty was no more sensible of 
them : that for any man, especially a Councillor, and a man 
in so near « trust, to acouse his Master of not loving his busi- 
neee, and being inclined to pleasures, was to do all he could 
to persuade all men to forsake him.” While he was proceed- 
ing, with great warmth and positiveness, the King inter- 
rupted him, and said, “I do really believe that the faithful 
Councillor now blamod has used those very words, because 
he has often esid that and much more to myself; which I 
have never taken ill; and I do really believe I am myeelf in 
fault, and do not enough delight in business, which I must 
own is not very pleasant to me.” But he declared “ that he 
was well satisfied with the Chancellor’s affection towards him, 
and took nothing ill that he had said ;” and directed an entry 
to thnt effect to be entered in the books of the Council.* 

At this time there was a considerable chance that Herbert 
might have continued in office and in favour till the restora- 
tion of the King; and then as Lord Chancellor and Prime 
Minister, he might have guided the destinies of the country ; 
but after » hard struggle his rival triumphed, the Lord 
Keeper was dismissed, and he died in exile of a broken heart. 

Prince Rupert, his great patron, having left the Court in dia- 
gast, had now retired into Germany, and Hyde, by unwearied 
aseiduity, had for a time softened the dislike to him felt by the 
Queen mother. Charles was often told, that all the disputes 
among his followers arose from the ill temper of Lord Keeper 
Herbert, and in the hope ofa more quiet life, determined to 
sacrifice him, He took the opportunity of effecting his pur 
pore, when, in consequence of the strict alliance between 
Cardinal Mazarine and Cromwell, he was about to remove 
from Franes into the Low Countries. “ He could not forget,” 
saya Clarendon, “the vexation tue Lord Keeper had always 
given him, and how impossible it was for him to live easily 
with any body, and so in making the list of those who were 


* Hist, Reb, 786. This snecdote Is at all events creditable to Char! 
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cHap, to go with him, he left his name out, and thereupon, this 

LEXIL coming to the knowledge of the Keeper, he sought the King, 

and asked him if he did not intend that he should wait upon 

him, His Majesty told him, No! for that he resolved to make 
no wse of his Great Seal; and therefore, that he should 

stay at Paris, and not put himself to the trouble of such a 

journey which he himssif intended to make, without the ease 

and benefit of a coach.* The Keeper expostulated with him 
in vain upon the dishonour that it would be to bim to be left. 
behind, and the next day brought the Great Seal and de~ 

July, 1654, livered it to him, and desired that he would sign a paper in 
which his Majesty acknowledged that he had received again 
his Great Seal from him, which the King very willingly 
signed." 

His grief, On whatever terms they parted, they never met more. 
Stung by what he considered the ingratitude of that family 
for whom he had renounced his profession, his family, and his 
country, he gave up all intercourse with them, and as they 
would forget nothing and learn nothing, he considered that 
they were irredeemsbly doomed to destruction. However, 
he would by no means attempt to make his peace with the 

ees Cromwellians, whom be held in unabated abhorrence. When 

termina. Charles, attended by Hyde, Cottington, and Colepepper, pro- 
tion of hia ggeded to the Low Countries, Herbert took an obscure lodging 

Paris, in one of the fauxbourgs of Paris, and there he languished for 
three years, neglecting all the world and neglected by it. 
Had he, according to the example of his rival, employed this 
time in recording the eventful scenes through which he passed, 
he might have thrown a very different light upon them from 
that in which we view them; he might have achieved a con- 
siderable name in history for himself, and his chance of being 
remembered as an Englich lawyer and statesman would not 
have depended on this imperfect memoir. Having lived in 
entire seclusion and idlenese,—his mind a prey to discon- 
tent and despair, —he expired at Paris, in the autumn of 
the year 1657, at a time when Cromwell was courted by all 





© Charles wus too poor to keap a carriage for soma years after, and in this 
fourvey yoked two old coash-harses which he had toe waggon, toearry his bed 
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the powers of Europe, and the star of the Stuarts seemed to 
have set for ever. 
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‘There are no sufficient materials to judge fairly of his che- bu ge 
racter beyond pronouncing him a man of high principle, whose "eter. 


conduct was ever consistent and honourable. There is reason 
to think that, though a sincere Protestant, he was more tole- 
vant on religious matters than his successful rival, and that, if 
he had remained in office till the King’s return, the eettle- 
ment of the Church might have been more comprehensive, 
and more in accordance with the expectations held out to the 
Presbyterian party, by whose efforts the monarchy was re- 
established. Yet, not only in literature, but in a knowledge 
of mankind and aptitude for affairs, he must be allowed to be 
greatly inferior to the man by whom he was supplanted. 
Upon the Restoration, his ecrvicea were remembered and 
his family was patronised. His eldest son rose to « high 
command in the army, and was slain fighting for King Wil- 
liam at the battle of Aghrim. His second son was the great 
naval officer who fought at Beachy Head, and was created Karl 
of Torrington, His third son became Chief Justice of the 
King’s Bench under James IL., followed him into exile, was 
made by that Sovereign Lord Keeper of the Great Seal in 
partibus, and if there had been another restoration of the 
Stuarts might have stood in the list of “Lord Chancellore,” 
‘whose lives I have to record. * 
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CHAPTER LXXIV. 


LIFE OF LORD CHANCELLOE CLARENDON FROM Hi§ BIRTH TILL 
‘THE EXECUTION OF LORD 6TRAFFORD. 


I Now enter upon a task of great difficulty — embarrassed 


___.. not by the scantiness, but by the superfluity of my materials, 


“Tpopem me copia fecit.” 

The subject of this memoir was personally concerned in 
many of the most important events which marked the thirty 
most interesting years to be found in our annals; by his own 
voluminous writings, and those of his contemporaries, ws are 
amply informed of all he did, and said, and thought; and more 
praise and censure have been unduly lavished upon him than 
perhaps on any other public man who ever appeared in Eng- 
land. But striving to condense, and keeping in view the just 
boundaries of biography and history, I must not omit any 
statement or observations which 1 may deem necessary to 
convey an adequate notion of his career and of his character. 

Epwakp Hype was of a reapectable gentleman's family, 
which for centuries had been settled in the connty of Chester, 
and, in Scottish phrase, had been “ Hydes of that ilk,” being 
possessed of an estate by the name of which they were desig- 
nated when surnames came into fashion. Lawrence, his 
grandfather, a cadet of this family, migrated into the West, 
and established himself at Dinton, in the county of Wilts. 
Henry, the Chancellor's father, studied the law in the Mid- 
dle Temple, but marrying a Wiltshire Indy “of a good for- 
tune, in the account of that age,” he became a country aquire 
after having travelled through Germany end Italy. He sat 
in several parliaments; but having neither hope of Court pre- 
ferment, nor ambition to complain of grievances, he resolved 
to devote the remainder of his days to country pursuits and 
Pleasures, “From the death of Queen Elizabeth he never 
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‘was in London, though he lived above thirty years afters Ser 
snd his wife, who was married to him above forty years, never 

was in London in her life; the wisdom and frogality of that 

time being such, that few gentlemen made journics to London, 

or any other expensive journies, but upon important business, 

and their wives never; by which they enjoyed and improved 

their estates in the country, and kept great hospitality in 

their houses, brought up their children well, and were be- 

loved by their neighbours.”* 

The Chancellor was born at Dinton on the 18th of Fe- £:> Je 
brnary, 1609. He received his early classical education 3:5 edu. 
under the paternal roof from the vicar of the pariah, who, sation. 
though of very indifferent parts, had bred good scholars ;” 
but he was chiefly grateful to “the superintonding care and 
conversation of his father, who was an excellant scholar, and 
took pleasure in conferring with him.” 

In hie fourteenth year he was sent to the University of At Oxford. 
Oxford, and admitted of Magdalen Hall. Being then a 
younger son, he was intended for holy orders ; but he did not 
make much progress in theological studies, and having taken 
his Bachelor's degree in February 1626, he quitted the 
University “rather with the opinion of a young man of parts 
and pregnancy of wit, than that he had improved it much 
by industry.”+ 

About this time his elder brother died, and he waa entered 5.7, 1610., 
a student of law in the Middle Temple, under the care of his at Middle 
uncle, Sir Nicholas, afterwards Chief Justice of the King’s Temple. 
Bench, then Treasurer of that Society. 

But his studies were seriously interrupted, first, by the Amocistes 
plagne which raged for some months in London, and then by (a2 => 
@ lingering attack of sgue when he had retreated into the peny. 
country. It was Michaelmas term, 1626, before he was able 
to establish himself regularly in chambers. He confesses 
that he had contracted « habit of idleness and of desultory 
reading, and that, when he returned, “it waa without great 
application to the study of the law for some years.” He now 
spent moet of hia time with “swash bucklers” and discharged 
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military officers who had fought in Germany and the Low 
Countries, accompanying them to fencing-schools, ordinaries, 
and theatres. But he assures us that his morala were not con- 
taminated by these dangerous associates; and this being #0, he 
soemsrather to havereflected with satisfaction on theopportunity 
he then improved of sequiring a knowledgeof men andmanners. 
He says, “ that since it pleased God to preserve him whilst he 
did keep that company, and to withdraw him so soon from it, 
he was not sorry he had some experience in the conversation 
of each men, and of the licence of those times,”——sdding, with 
considerable felicity, “that he had more cause to be terrified 
upon the reflection than the man who had viewed Rochester 
Bridge in the morning that it was broken, and which he bad 
galloped over in the night.”* He was fond of literature, and 
he employed several hours each day in reading; but he would 
utterly have neglected Plowden and Coke, which then showed 
the newest fashions of the law, if it had not been for his 
unele, Sir Nicholas, who questioned him about the “ moots” 
he attended, and often “put cases” for his opinion. But natural 
disposition, or the prospect of succeeding to a comfortable 
patrimony, still made him affect the company of the gay and 
the dissolute. 

In the summer of 1628, the old Chief Justice, with a view 
of compelling him to mix with lawyers, appointed him to 
“ride” the Norfolk circuit as his Marshal. Unfortunately 
at Cambridge, the first assize town, he was attacked by the 
smallpox, and he was 60 ill that his life was despaired of; but 
at the end of a month he was able to proceed to his father’s 
in Wiltshire. 

Soon after the recovery of his health, a circumstance oc- 
curred which gave a new turn to his views and his character, 
He fell desperately in love with a Wiltshire beauty, the 
daughter of Sir George Ayliffe, 2 young lady with no fortune, 
though of good family and high connections, His indulgent 
father consented to their union. He thus became allied to 


‘* Lift i, 10, In bis old age he bestows this qualified eommendetion on this 
youth, thet “he was deslrous to preserve himself from any notsble 
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the Marquess of Hamilton, and “ was introduced into snother 
way of conversation than he had formerly been accustomed 
to, and which, in truth, by the acquaintance, by the friends 
and enemies he then made, had an influence upon the whole 
course of his life afterwarda.”* But his domestic happiness 
came to # sudden termination, In little more than six 
months after his marriage, his young wife, in a journey from 
London into Wiltshire, canght the malignant smallpox and 
died. ‘When he was sensible of the loes he had sustained, he 
was s0 overwhelmed with grief that he could hardly be re- 
strained by his father from resigning his profession, and 
seeking seclusion in s foreign land. 

He remained a widower near three years, the greater part 


of which time he devoted to books, but neither then, nor at §°%4 


any period of his life, did he attend very seriously to the study 
of the law, with the technicalities of which he was never much 
versed. He continued to cultivate the high-bora relatives of his 
late wife, and he made acquaintance with Ben Jonson}, Cot- 
ton, Isaac Walton, May, Carew, Edmund Waller, Sir Kenelm 
Digby, and Chillingworth. His manners were more polished 
and agreeable than those of most lawyers, and he was kindly 
noticed, not only by Lord Keeper Coventry, but by the Earl 
of Manchester, Lord Privy Seal, the Earl of Pembroke, Lord 
Chamberlain, the Earls of Holland, Hereford, and Essex, and 
others of great consequence about the Court. His famili- 
arity among the members of his own profession he chiefly 
confined to Lane, Attorney General to the Prince, and 
afterwards Lord Keeper, Sir Jeffrey Palmer, then a rising 
conveyancer, afterwards Attorney General to Charles IL, and 
Bulstrode Whitelock, then getting into the lead on the Ox- 
ford circuit, afterwards Lord Keeper to the Commonwealth, 
— with all whom he was st this time on a footing of the most 
friendly intercourse, although their courses were afterwards 
so devious. But the man with whom, he tells us, he had 
© Life. 18, i 
ide, tll be fund be both Mitalt to bosluey whi he baloe ba 


to be Defare hie company.”—. 80, Hyde preferred 
toll posty fii 5 ox dead, excopt Cowley eee cok teas be boon as 


ng 


CHAP. 
LExXIv. 


‘Death of 
is Get 
wit, 


Gets into 
os 


114 REIGN OF CHARLES 1 


CHAP. the most entire friendship, and of whom he speaks in terme 

LXKIV. of the highest sdmiration snd affection, was Locins Carey, 

uta. Lord Falkland, — in ali whose sentiments be continued ever 

ship wih heartily to concur, till this bright ornament of his country 

Lert Fel fell in the battle of Newbury. 

‘4.0 1692, Hyde having recovered his spirits, again entered the mar- 

His wecood vied state, and formed s most auspicious union, which proved 
the great solace of his life. The lady was Frances, danghter 
of Sir Thomas Ayleebury, Master of the Mint. Having been 
his companion ia all the vicissitudes of his fortune, —- having 
lived with him in exile, sharing in his dangers and privations, 
and with difficulty providing food and raiment for their chil- 
dren, —she was preserved to see him Earl of Clarendon, 
Lord Chancellor, and Prime Minister of England. 

Desth of His happiness was in a few months interrupted by tho 

his father. spdden desth of his father. Burnet relates that, walking in 
the fields together, the old gentleman warned him of the dig- 
position then observable among lawyers to stretch law and 
Prerogative to the prejudice of the subject; charged him, if 
be ever grew to any eminence in his profession, that he should 
never sacrifice the laws and liberties of his country to hia 
own interests, or to the will of a Prince; and that, having 
repeated this twice, he immediately fell into » fit of spoplexy, 
of which he died in a few houra® Clarendon himself wrote 
thus to a friend :—* Without one minute's warning or fear, 
T have lost the best father in the world, the sense of which 
hath been so terrible to me, that I was enough inclined to 
think I had nothing to do but to follow him.” 

Dorotes ‘The shook being over, he resolved, instead of renouncing 

himself to the world, and living in retirement on his emall estate, to 

PMtneie, continue to cultivate his profession, in the hope of rising to 
eminence, and with the resolution to observe the dying in- 
junction of his father. “He put on his gown ag oon ss he 
was called to the bar, and, by the countenance of persons im 
Place and authority, as soon engaged himself in the business’ 
of the profession as he put on his gown, and to that degree in 
to bien fn the x 
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practice that gave little time for study that he had too much CHAP, 
neglected before."* He would not submit to tbe drudgery U=*«V. 
of “ riding a cireuit,"— which he afterwards lamented, “ both 
Deoanse it would have improved his acquaintance with various 
classes of his countrymen, and because there is a very good 
and necessary part of learning in the law which is not 90 
easily got any other way{;” but he regularly attended the 
Courts at Westminster, and diligently devoted himeelf to the 
business of any clients who employed him. Though not Hl se 
much of « lawyer, compared with the black-letter men of 
those daye, he could, by his books and his friends, get up = 
respectable argument, even against Selden or Noy, and 
having « much better delivery, he was sometimes thought by 
the by-standers to be superior to them in learning as well as 
eloquence. He lived handsomely in London, and exercised 
s distinguished hospitality at hia house in Wiltshire; but, 
though he was rather fond of talking of wines and dishee, he 
‘was very temperate, and generally abstained from supper, the 
meal at which those who were fond of good living most 


indulged. 

His growing eminence appears from the fact that at the ap less, 
grand masque given by the Inns of Court to the Queen, orue™ 
which we have several times had occasion to allude to, the avn te 
task was allotted to him, along with Whitelock, of conferring 
with the Lord Chamberlain and the Comptroller of the house- 
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In this mixture of business and pleasure some years rolled 
on, by far the happiest period of the life of Clarendon. 
“With on excellent wife, who perfectly resigned herself to 
him, and who then had brought him, before any troubles in 
the kingdom, three eons and s danghter, which he then and 
ever looked upon aa his greatest bleseing and consolation *,” 
his practice steadily increased, particularly before the Privy 
Council; he was respected by his own profession; he kept 
Up an intercourse with men eminent in literature; he was 
countensnced by powerful courtiers; and he had before him 
@ fair prospect of reaching the highest honours of his pro- 
feasion, 


The system of raling by prerogative alone having been 
pursued ever since he was of age, he had no opportunity of 
acquiring parliamentery reputation. In his heart he highly 
disapproved of “ ship money,” and the arbitrary proceedings 
of the Star Chamber; but he was moderate in his principles 
and cautious in his conversation, and, trying to live well with 
both parties, I do not find that he was employed in any of 
the great political cases which then attracted the attention of 
the nation, However, in » dispute which the merchants of 
London had with the Treasury as to their being compelled to 
unload their goods at a particular quay, Hyde was their 
counsel, and he here displayed what was considered great 

courage against the government. This introduced him to 
‘Archbishop Laud, then chief Commissioner of the Treamury, 
who wished to see the young lawyer who was not afraid to 
plead the cause of the merchants, “when all men of name 
durst not appear for them.” Hyde consequently went to 
the Archbishop, whom he found alone in his garden at Lam- 
beth, was received by him very civilly, and was afterwards 
treated by him with great condescension and kindness. t 
Those who regret the strong high church bias which he after- 
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displayed, impute it to the impression now made upon 
am by his visits to Lambeth, and think it might have been 
for the cause of religion in England if he bad been 
into the company of Bishop Williams, Ex-keeper of 
the Great Seal, who was then leading the opposition against 
ceremonies and doctrines, which he contended led directly to 
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At last Charles was driven to call n parliament, and Hyde 


was in such good repute in his own country that he was } 


returned both by Shaftesbury and Wootton Basset. He 
made his election to verve for the latter town, which had 
likewise the honour of first sending to the House of Commons 


Hyde's public career now begins, and he certainly started 
with most enlightened and praiseworthy views. A friend to 
the monarchy, he deeply regretted the abuses which had been 
practised in the name of prerogative, and was eager to 
correct them. ‘For this purpose he associated himself with 
Pym, Rudyard, Whitelock, and the most experienced states- 
men aud lawyers, who, during this “short parliament,” co- 
operated with him in the enme cause. 

He hed the honour of striking the first blow in the House 
at a specific grievance. This was by s motion for papera 
reapecting the Court of Honour, or Earl Marshal’s Court, 
which under pretence of guarding heraldic distinctions, had 
‘become a powerful engine of oppression. He mentioned 
several instances with great effect. A citizen was ruinously 
fined by this Court, because, in an altercation with an insolent 
waterman who wished to impose upon him, he deridingly 
called the swan on his badge “sa goocee.” The case was 
brought within the jurisdiction of the Court by showing that 
the waterman was an earl’s servant, and that the ewan was 
the earl’s crest. ‘The citizen was eo severely punished, for 
“dishonouring” this crest. Again, a tailor who had often 
very submiseively asked payment of his bill from s customer 
of gentle blood, whose pedigree was duly registered at the 
Herald’s College, on » threat of personal violence for his 
importunity, was provoked into saying that “he was as good 
man as his creditor.” For this offence, which was alleged 
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to be a levelling attack upon the aristocracy, he was sum- 
moned before the Earl Marshal’s Court, and mercifully dis- 
missed with = reprimand — or releasing the debt. While the 
House wea thus amused end excited, Hyde successfully con- 
cluded his maiden speech by telling them that not only was 
this Court oppressive to the humbler clases, but that its 
exactions were onerous to the nobility themselves, and to the 
whole body of the gentry of 

So active was he, that his name is to be found in eeven of 
the twenty-one select committees which were sppointed 
during the sixteen days the Commons sat, including “the 
committce of privileges and elections,” “the committee on ship 
money,” and “the committee to inquire into the proceedings 
of the convocation and innovations in matters of religion.” 

‘Very soon ies ho sDoreed bie modereiien by euzpere =e 
the Court on the grand question of supply. 
meneage had been Lem arrange ero 
twelve subsidies to be paid in three years, and making the 
abolition of ship money depend upon this specific grant. 
Hampden, described ss being now “the most popular man 
in the House,” dexterously demanded that the question to be 
put might he, “Whether the House would consent to the 
‘proposition made by the King as if was contained in the mes- 
sage ?” — 80 a8 to insure the rejection of the King’s proposition. 

Hyde, not dreading the collision into which he was bronght, 
nor the misconstruction to which he might be liable, with 
great moral courage desired that the question, as proposed by 
‘Mr. Hampden, might not be put. He argued that “it was a 
captions question, to which only one sort of men could clearly 
give their vote, which were they for rejecting the King’s 
Proposition and no more resuming the debate upon that sub- 
ject, but that they who desired to give the King a supply, as 
he believed most did, though not in sach « proportion, nor it 
may be in that manner, could receive no satisfaction from 
that question; and therefore he proposed, to the end that 
every man might frankly give his yea or his xo, that the 
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‘There were loud cries for Mr. Hyde's question, when old 


Gir Harry Vane, the Treasurer of the household (se some 
thought treacherously), declared that there would be no use 
in that question, for he had authority to ssy that a supply 
would not be accepted by his Majesty if it were not granted 
in the proportion and manner proposed in his message, Hyde 
therefore no longer preseed his amendment, and the debate 
on the general question was adjourned till the following day, 
the courtiers threatening an immediate dissolution. 

Hyde, foreeceing the fatal consequonces of such a step, in- 
stantly repaired to Laud, on whose advice in the abeance of 
Strafford it was supposed the King would act, and finding 
him in his garden at Lambeth, told him he foared a dissalu- 
tion was meditated, and that “he came only to bescech him 
to use all his credit to prevent euch s desperate counsel, 
which would produce great mischief to the King and to the 
Church, assuring him that the House was as well constituted 
and disposed aa ever House of Commons wes or would be.” 
The Archbishop heard him patiently, but differed from him 
entirely as to the disposition of the House, and affected to 
ray that he would not advise a dissolution, but neither would 
he counsel the King against it. 

On returning to the House from this interview, Hyde was 
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April 19, 


more grieved than surprised by the Black Rod’s summons for '* 


the Commons forthwith to attend his Majesty in the Houso 
of Lords, and by there hearing him, with expressions of great 
displeasure, dissolve the parliament. 


All were struck with consternation, except a few hot-headed Coorers- 


courtiers and some deep designing mB, who did not wish to 
obtain redceas by temperate means, and were desirous of ag- 
gravating disension between the parliament and the Crown, “™ 
with a view to important organic changes in the constitation. 
One of thoee was Oliver Be Joho, who, with an sir of un- 
usual cheerfulness, met Hyde sn hour after the dissolution, 
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cuar. snd hearing him deplore the unscasonsble dismissal of “so 
Leay. wise « parliament,” answered with warmth—“ All is well: it 
naust be worse before it can be better: this parliament would 
never have done what must be done before it is merry in 





“No man can show me,” wrote Clarendon, when, after the 
lapse of many years, he recalled this scene to his memory, 
a source from whence these waters of bitterness we now 
taste have more probably flowed than from these unseason- 
able, unskilful, and precipitate dissolutions of parliament.”* 

Arbitrary, To his unspeakable grief, this dissolution was immediately 

the Go- followed by measurea which indicated a determination that 

versment. parliament should never meet again, — popular leadera being 
committed to the Fleet for refusing to disclose what had 
passed in the House, — ship money being exacted more rigor- 
ously than before, —s new tax being levied on the counties 
ander the name of “ Coat and Conduct Money,” —and four 
aldermen of London being sent to gaol for declining to con- 
tribute to « forced loan in the City. 

But before the end of the eame year it was found, that if 
the King had attempted to trust longer to mere prerogative 
he would have ceased to reign. 

Nov, 1640. Hyde sat in the Long Parliament for the borough of 

tas Pe Seltach, ‘His conduct in the first scasion of it entitles him 

Hyde gives to be placed in the first rank of English Reformers, He 

=p bis at began by sacrificing his lucrative profession to the discharge 

thebar, of his public duties. Withont office, or any immediate pros- 
pect of political preferment, he left the bar, reserving to 
himself the right to return to it in quister times, and he bent 
the whole energies of his mind to the constitutional correction 
of existing abuses. While he zealously supported the great 
measures brought forward by others for abolishing the Star 
Chamber and High Commission, for determining the bound- 
aries of the royal forests, for preventing the arbitrary levy 
of customs upon merchandise, and for ensuring the frequent 
meeting of parliaments, he himself origmated and carried 
through several very important reforms. 
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exposure, and 

now “spake smartly and ingenuously *,” eaid, that for 
words of supposed defamation, of which the law took no 
notice, more damages had been given by the sole judgment of 
the Earl Marshal in two days, than by juries in all the actions 
tried in all the Courts in Westminster Hall during a whole 
term, He further proved, that this supposed Court was a 
mere usurpation during the present reign, the earliest pre~ 
ocdent of its having cutertained 2 suit for words being in the 
year 1638. The committee reported, “that the Constable’s 
and Earl Marshal's Court has no jurisdiction to hold plea of 
words, that the Earl Marahal can make no Court without the 
Constable, and that the Earl Marshal's Court is  griovance.” 
The report was adopted by the House; and so palpable was 
the usurpation which, unchecked, might have been confirmed 
by usage, that the Earl Marshal begged pardon for what he 
had done, throwing the blame upon his advisers, and, without 
any bill to aboliuh it, “the Court never presumed to sit after- 
wards.” 

Hyde was » member of the committee for inquiring into 
the illegal conduct of the Judges respecting ship money, 
and assisted Lord Falkland in preparing the charges against 
Lord Keeper Finch. He presented » report from the com- 
mittee, which eo deeply implicated Mr. Justice Berkely, that 
the learned Judge, while sitting in the Court of King’s Bench. 
in his robes, was arrested, and brought away prisoner through 
‘Westminster Hall, then full of people. But his unmea~ 
sured exposure of “ judicial delinquency,” was at a conference 
with the Lords respecting the Barons of the Exchequer, 
which he thus began: “ My Lords, there cannot be « grester 
instance of a sick and languishing commonwealth than the 
‘business of this day. Good God! how bave the guilty these 
late years been punished, when the Judges themselves have 
been such delinquents, It is no marvel that an irregular, 
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now hold; and even rendered that study and profession, 
which in all ages hath been, and I hope now shall be, of an 
honourable estimation, 20 contemptible and vile, that had 
not this blessed day come, all men would have bad this 
quarrel to the law iteelf which Marius bad to the Greek 
tongne, who thought it a mockery to learn that language, the 
masters whereof lived in bondage under others. But it is in 
your Lordshipe’ power (and I am sure it isin your Lordshipe’ 
will) to restore the dejected broken people of this island to 
their former joy and security, the successors of these men to 
their own privilege and veneration, et sepultas prope leges 
revecare.”* Having dwelt upon the resolution in favour of 
ship money, which he denounced ss “s prodigy of crime,” he 
came to the misconduct of the Barons, in going so far as to 
deny the subject the opportunity of being heard against the 
illegal inoresse of daties on importations, by refusing re- 
plevies, and in sanctioning’ the levying of tonnage and 
poundage without suthority of parliament. —If we do not 
altogether approve his rhetorical figures, we cannot but ad- 
mire his sentiments, and the boldness and vehemence with 


© Rushw. iv, 333, 


LIFE OF LORD CLARENDON. 198 


which he urged them. The known moderation of his che- SE 
sacter gave additional weight to his efforts agsinst the : 
Judges, and be was mainly instrumental in bringing down 
panistment upon them, and in procuring the condemnation 

of the slavish doctrines which they had inculosted. 

‘The next eubject which he took up wae “the Council of Apeil 
the North,” which had been established by Henry VIIL Attucks 
after an insurrection, and being continued without any regard Cont of 
to the rules of the common law, hed become, — particularly 
‘under the presidency of the Karl of Strafford, — a scourge to 
the northern counties. He clearly showed its illegality and 
ite mischiefe,—and after a conference with the Lords, in which 
he made another long speech against it, he procured its sup- 


pression. 

He testified his sincere desire of a peaceable settlement by Tries wo 
earnestly joining in the negotiations with the merchants in par heey 
the City to raise money for paying the arrears due to tho vemment. 
Scottish army, and enabling them to roturn to their own 
country, although the more violent party wished them to re- 
main 98 6 check upon the King; and Strode eaid publicly in 
the House, “ We cannot yet apare the Scotch; the sons of 
Zeruish are too strong for us.” 

A controversy has arisen respecting the part taken by Hyde sirenvons- 
in the prosocation of the Earl of Strafford. In hia account, "nor 
of it m the History of the Rebellion, he never once introduces eution 
his own name, and he censures those who conducted it, But ime 
though he thought §t thus to write long after the event, ford. 
thero cannot be a doubt that he, as well as Lord Falkland, at 
the meeting of the Long Parliament looked with abhorrence 
‘upon the apostate who had systematically attempted to esta~ 
blish despotiam in England and in Ireland, — that they both 
thought that he deserved death, or reconciled it to their 
consciences that he ought to dic, on the ground that his 
‘existance was incompatible with the public eafety,—and that 
they both were instrumental in Izinging him to the scaffold. 

Hyde, when denouncing that unconstitutional tribunal,the Proof of 
Council of the North, inveighed bitterly aguinst the tyranny ‘i fet. 
of the Earl of Strafford aa its President. When, in the course 
of the impeachment, a difficulty arose as to the attendance of 
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members of the House of Commons as witnesses in the House 


“af Lords, he was ons of the committee of seven by whose as- 


sistance the difficulty was removed. He was originally a 
member of the Committee to prepare the charge against 
Strafford (morally speaking, the blackest of all)—for his illegal 
judgment of desth by a court-martial on Lord Mountnorrie, 
and he was added to the committee of impeachment for the 
emumination of the serious cherge bronght forward by the 
petition of Lord Langdale. He acted as chief manager in s 
conference with the Lords, with the view of sequestrating 
Strafford from his offices while the prosecution was pending, 
and he was added to s committee for expediting the trial. 
But what shows even personal animosity and vindiotivences is, 
that Hyde took an active part in discovering and counteract- 
ing the plan that was formed to cnsble Strafford, like Lord 
Keeper Finch and Secretary Windebank, to escape beyond 
the sess. He communicated the name of « suspected ship, in 
eonsequence of which an examination took place before the 
House of the master of the ship, and of the Lientenant of the 
Tower, and he willingly bore = message to the Lorde from 
the Commons, “ that they have recsived information, and 
have reason to believe it to be true, that the Earl of Strafford 
intends to make his escape out of the Tower; and that there 
are ships, or « chip, ready in the river of Thames, at Tilbury- 
hope, to convey him away ; and farther, they are informed that 
the doors of the Tower are not well guarded. Therefore they 
desire their Lordships would take order that the Earl of 
Strafford may be close prisoner, and to have the Tower better 
guarded than now it ia.”* 

‘That Hyde zealously favoured the proceeding while in the 
"tainder Shape of impeachment is demonstrated by direct, positive, and 
incontrovertible evidence. I think there is as little doubt 
that he supported the bill of attainder, although here the evi- 
dence is only negative and circumstantial, He most have 
divided upon the bill, and « list was published of the members 
who voted against it under the title of * Straffordians,” among 
whom he is not found. Lord Falkland actually spoke in 
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favour of the bill; and Hyde himeclf says, that the question CHAP. 
Tespecting the exclusion of the Bishops from parliament, LXXIY, 


which srose afterwarde, was the first question on which they 
had ever differed, 





The only circumstance that has a contrary aspect, is an Coutrary 


anecdote which Hyde himeelf relates, —very possibly with the 
view of conveying the improssion that he wae hostile to the 
bill, —but which, giving full credit to it, is perfectly consistent 
with the notion that hie hostility to Strafford remained una- 
bated to the last. After the severe duty of attendance in 
parliament, beginning at cight in the morning, the members 
of both Houses, and of both parties, used occasionally to 
recreate themselves by a little country excursion in the after- 
noon to “ Pickadilly, which was a fair house for onter- 
tainment and gaming, with handsome gravel walke and shade, 
and where were an upper and lower bowling-green.” One 
afternoon, Hyde being here to recruit after s long speech he 
had made in the morning, was accosted by the Earl of 
Bedford, who, sincerely wishing to save Strafford, proposed 
the milder course of making him incapable of all future 
employment, seid that he should not despair if he could 
persuade the Earl of Easex to comply, and ended with on- 
treating Hyde to employ persuasions to the same effect. 
Essex coming up, Bedford left them alone together, and, 
falling upon the pending bill of sttainder, Hyde observed 
that “there was a disagreement upon the point of treason, 
but if they declined that, they should all agree that there 
were crimes and misdemeanours evidently enough proved to 
deserve so severe s censure as would absolutely take away all 
power from the Earl of Strafford that might prove dangerous 
to the kingdom.” Ezssex’s laconic reply was,—“ Stone-dead 
hath no fellow."* But Hyde might surely oblige the Earl 
of Bedford by sounding a powerful leader of the popular 
party in the Lords, as to the expediency of » less rigorous 
course against the great state delinquent, without hsving 
altered his own opinion that he should suffer as a traitor; and 
we mnst ever remember that if he had taken a different part 
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from Lord Falkland upon this subject, his name would have 


the kingdom was high treason at common law, and still 
remaine so,— or by the baee opinion delivered by the Judges, 
that this amounts to high treason under the statute of 
Edward ITI, But we ought to decide upon acts according to 
the notions of the enlightened and the honourable in the times 
when they were committed, and we must be slow to reprobate 
the execution of Strafford, which was approved by Hyde and 
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ords tok eredit forthe manner in which be mensarred to defiet the 

‘We have ‘of Hyde's spereh on the 29d of November, in 
support of the ” 

‘Mr. High. desigr to ave, but not devulge our own infirmities, noe 
more than i 





LIFE OF LORD CLARENDOK. 137 


CHAPTER LXXV. 


CONTINUATION OF THE LIFE OF LORD CLARENDON TILL HE WAS 
‘SENT TO BRISTOL WITH THE CHARGE OF PRINCE CHARLES. 


Ly the “ History of the Rebellion” there ia strong, and I cpap. 
think just, consure thrown upon the bill, which was noxt LXXV. 
brought forward “for the perpetual parliament,” as it was, . 44, 
afterwards called ; but there is as little doubt that “the noble Dangerous 
Historian” not only acquiesced in it, but applauded it. He bl '9 pre- 
says, “it is not credible what an universal reception and solution of 
concurrence it met with, although it was to remove the land- tm tule: 
marks and to dostroy the foundation of the kingdom.” The ported by 
truth is, that he and others saw the mischicfs which srise ate. 
from abrupt dissolutions, but were blind to the dangers of 

an irresponsible oligarchy uncontrollable by constitutional 
meant—to be overthrown only by military despotism. It is 
deeply to be regretted that the reasonable amendment, carricd 

in the Lords, was rejected by the Lower House,-—limiting 

the operation of the Bill to two years,— within which time 

it might have been reasonably expected that all grievances 

might be redreased, and all constitutional controversies ad- 
Justed,—so that the power of dissolving the parliament 

might be safely restored to the Crown. 

Bat although Hyde was carried away by the general im- Aterm of 
pulse, — when the bill had passed, he soon saw “that the Hyieviws 
Commons now that they could not be dissolved without their pased, 
own consent (the apprehension and fear whereof had always 
before kept them within some bounds of modesty), they called 
any power they pleased to assume to themselves a branch of 
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CHAP. all liable to the imputation of a change from mercenary m0- 
LXXV. tives, which is conveyed by the modern word “rating.” He 
age did not, like Wentworth, barter his principles for prefer 
‘otha ment and power. He thought, very plausibly, that enough 
ane had been done to redrees grievances, and that the danger now 
waa from popolar usurpation, much more than from an ex- 
tension of prerogative. Whatever opinion might be enter- 
tained of the King’s sincerity or secret inclinations, the royal 
assent had actually been given to acts which, in a great mea- 
sure, adapted the constitution to the actual circumstances of 
the country, And although there was a pestilent set of law- 
yers, who contended that acts of parliament limiting the 
prerogative were not binding, the same national energy which 
had extorted these acts would have been ready to defend 
them. He throw his weight into the royal soalo, that it might 
not kick the beam. He says that his resolution was much 
strengthened by conversations he had about this time with 
eome of tho popular leaders who betrayed their antimonar- 
Deigeof chical views. “I do not think one man wise enough to govern 
iTee” us all,” said Henry Martin,—and Fiennes, at this time a 
furious presbyterian, told him “that there were many who 
would encounter the worst extremities of civil war if the 
King should resist the abolition of episcopacy, for that there 
was a great number of good men who wished to lose their 
lives before they would ever submit to that government.” * 
Hyde op- It was upon a church question that he firet split with hia 
Pome, old friends, After the failore of the first attempt to exclude 
Bite the Bishops from parliament, » Select Committee had re- 
lament. ported, “ That the legislative and judicial power of Bishops 
in the House of Poors is a great hinderance to the discharge 
of their spiritual functions, prejudicial to the Commonwealth, 
and fit to be taken away.” Against a bill founded on this 
resolution, Hyde made an earnest speech, arguing that it went 
to change the whole frame and constitution of the kingdom, 
and of the parliament itself. 
Lord Falkland defended it--sccording to Hyde— sa 
the only expedient to save the church, — but he dealt by no 
means tenderly with the arguments of his friend against it, 
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and boldly insisted thit both on spiritual and civil conai- 
derations the Bishops ought to be excluded. 

This eocounter in debate did not interrupt their friend- 
ship. After the difference of opinion between them had 
for = short time extended to come matters of minor import- 
ance, it entirely vanished, and they continued ever after po- 
litically, as well as personally, united, — for there was now 
manifested « clear intention to upect the Church and the 
Monarchy. 


The dill for excluding the Biehops from porliament having 1 


the Commons, was followed by a bill “fur the utter 
abolishing and taking away of all Archbishops, Bishops, their 
Chancellors and Commissioners, Deans and Chapters, Arch- 


deacone, Prebendarica, Choristers and Canons, and other. 


under officers, our of the Church of England.”* This Hyde 
strenuously opposed, but the second reading was carried by 
a majority of 139 to 108. When it got into a committes of 
the whole House, —by way of a mancuvre, that he might be 
silenced, he wos placed in the chair; but he, considering 
counter-maneuvring pious in such a cause, tells ux, thet 
by dexterous management as Chairman, he wos enabled 
greatly to obstruct it, and as it contained clauccs for the new 
government of the Church, about which few were agrect, it 
had made but little progress when parliamentary proceedings 
were suspended by the King’s journcy into Srotland.t 
Before then an event had taken place which had a power- 
fal influence on the destiny of Hyde. He had held no inter- 
course with the Court, and there, til! very lately, he had been 
regarded with great aversion. But onc day, while the Epis- 
copacy abolition bill was in Committee, he was informed by 
Mr. Perey, brother of the Earl of Northumberland, that the 


* 2 Parl Hist. 725, 792. 814, 918. 

+ While chis commitiee was sitting, he continued on tera of greet courteay 
with the promoters ot the bill He says, «the House keeping thow disorderly 
hours, and seldom rising till after four of the clock im the afternoun, they fre- 
gueaiy ieportuned bin to dine with them at Mr. Pym lodging, whieh was at 
lir Richard Manby's houva, in a little court behind Westminster Hall, where be 
and Mr. Hampdes, Sir Arthur Haselrig, and two or throe more upon a stock 
Lept a table where they tramacted much business, and invited thither thowe of 
whose coaversion they had any bope.” it spears that Hyde often accepted tho 
invitation, — Lift, i, 80 
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King desired to speak with him. He went, and the follow- 
ing is his account of the interview, — written, however, many 
years after, Charles told him “that he beard from all hands 
how much he was beholden to him, and that when all his 
servants in the House of Commons either neglected his ser- 
vice or could not appear uscfaily in it, he took all occasion 
to do him service; for which he thought fit to give him his 
own thanks, and to assure him that he would romember it to 
his advantage. The King took notice of his affection for the 
Church, for which he gaid he thanked him more than all the 
rest, which the other acknowledged with the duty that be- 
came him, and said that he was very happy that his Majesty 
was pleased with what he did; but if he had commanded him 


-to have withdrawn his affection and reverence for the Church, 


he would not have obeyed him, which his Majesty said, made 
him love him the better. Then he diacoursed of the passion of 
the House, and of the bill then brought in against Episco- 
pacy, and asked him whether he thought they would be able 
to carry it? To which he answered, that he believed thoy 
could not ; at Jeast, that it would be very long first. ‘Nay,’ 
repliod the King, ‘if you will look to it, that they do not 
carry it before I go for Scotland, which will be when tho 
armies are disbanded, I will undertake for the Church after 
that time.’ ‘Why, then,’ said the other, ‘by the grace of 
God, it will not be in much danger.’ With which the King 
waa well pleased, and dismiswed him with very gracious ex- 
pressions.” * 

Hyde was now a regular adhcrent to the royal cause, and 
if we forget the insinecrity of Charles and the supposed 
necessity of imposing harder conditions for securing what 
had been obtained, we should be disposed severely to blame 
those who wished still farther to humble the crown: but 
Hampden and Whitelock, who were attached to the consti- 
tution, and who at the opening of the parliament had hardly 
differed from any sentiment of Hyde and Felkland, remained 
unsatisfied; and as they well knew the character of the King 
and the circumstances of the times, we must be slow to blanc 
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the course which they adopted. It led in the result to civil cuae. 
war: but if Charles had been allowed quistly to carry into 

effect his plans in Scotland, and with a well supplied treasury 

to support an army in England, — all the billa to which he had 
recently assented might have been treated like the Potition 

of Right; he might have wreaked the vengeance which he 
certainly meditated upon the popular leaders; and he might 

finally have triumphed over the libertics of his country. 

‘With a view to check the reaction which was very per- Nov. 1641. 
ceptible in the King’s favour on his return from Sootland, pene 
the famous “ Remonstrance” was moved,—recapitulating in patliament, 
harah language all the errors of his reign, and all the grie~ 
vances under which the people had laboured. This Iyde 
strenuously opposed as unnecessary and insulting, and it was 
carried only by # small majority. A question then arosc 
aa to whether it ehould be published befure it was oommu- 
nicated to the Lords; and he was in great dangor of being 
sent to the Tower for having proposed, after the fashion of 
the Lords, to enter a protest against a resolution tu that 
effect. 

He now wrote his maiden stato paper in the ruyal cause, Hyde's 
which was a manifesto in the King’s name, in answor to the ee rapia 
* Remonstrance.” He says, that he first uketchod it aa an 
exercise without any thought of its being used; but showing 
it to somo friends, it was carried to the King who was highly 
pleased with it, and adopted it. Tho tone of it is certainly 
excellent, and if the composition be not quite pure it is at 
any rate in better taste than the addresses of the parliament. 

Falkland and Colepepper were now introduced into office Dec. 1641. 
as Secretary of State and Chancellor of the Exchequer, and tmar'ey™ 
the King aguin sending for Hyde told him, in the presence of bebaine 
the Queen, “that he was much bebolden to him for many °""™ 
good services; and that now he had preferred two of his 
friends, it waa time to give him some testimony of his favour, 
and therefore he had sent to him to tell him that he intended 
to make him his Solicitor General in the place of him who 
had served him so ilL”+— Hyde, “God forbid.” —“ King, 
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Why, God forbid ?” — Hyde, “ Sire, it is my duty to advise 
your Majesty that it is by no means fit that at this time the 
other should be removed, and to sesure your Majesty that if 
he were removed, I am in no degree fit to succeed him.” 

The Queen then, in very complimentary manner, insisted 
on IIyde’s great qualifications for the office; but he beaought 
them to believe, “that although the present Solicitor General 
will never do much service, he will be able to do much more 
mischief if he be removed.” They then proposed another 
opening for him; but he tells us he assured them “he ehould 
be able to do much more service in the condition he was 
int? 

Hyde thus for the present remained without any office; but 
@ eort of fancr cabinet was constituted, consisting of him, 
Falkland, and Colopepper, — whom the King desired to meet 
frequently to cunsult on his affuirs, — to conduct them in parlia- 
mont, — and to give him constant advice what he was to do, — 
solemnly pledging himself that, without their consent, he would 
take no step in parliament whatever.” 

‘The three associates met nightly at Hyde's honee, confer~ 
ing on the cvents of the by-gone day, and concerting measures 
for the morrow. To him was assigned tho drawing of all 
papers which wore to appear before the world against the 
proceedings of the parliament, and.he likewise carried on a 
private correspondence with the King to inform him of their 
sentiments, and to keep him steady to his purpose. 

Under this arrangement the royal cause visibly prospered ; 
and the people, secording to their natural levity and ingrati- 
tude, already forgetting the reforms which the parliament had 
achieved for them, were beginning to regard the leaders ng 
men merely actuated by personal ambition,—when the King, 
being told by foolish courtiers and bed-chamber women that 
the moment had arrived for victory and vengeance, ordered 
Herbert, the Attorney General, forthwith to go to the Houze 
of Lords, and to impeach Lord Kimbolton and the five 
members for high treason,—and he himself, in his own proper 
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person, entered the House of Commons to arrest them with 
his own hand. 

‘We may judge of Hyde's consternation at the news of 
these proceedings, from his statement written years after, 
when indignation at the treachery of Charles, and contempt 
for his weakness, had been almost absorbed in pity for his 
misfortanes, “ The three persons before named, without 
whose privity the King had promised that he would enter 
upon no counsel, were so much displeased and dejected, that 
they were inclined never morc to take upon them the care of 
any thing to be transacted in the House, finding already 
that they could not avoid being looked upon as the authors 
of those counsels, to which they were so abvolute strangers, 
and which they so perfectly detested ; and, in trath, they had 
then withdrawn themselves from appearing often in the House 
‘but upon the abstracted consideration of their duty and con- 
science, and the present ill condition the King was in.”* 

It is creditable to Hyde that, without office or emolument, 
le continued on public grounds to servo a Sovereign in 
whom he could no longer place private confidence, at a time 
when difficulties were so rapidly accumulating round him, 
The parliament now openly assumed the functions of the 
executive government, by ordering out the train-bands, and 

iseuing commands to the governors of fortresses. They even 
interfered with the management of the King’s children; and 
Hyde was ordered, along with another member of the House 
of Commons and a Peer, to attend his Majesty and inform 
him of their wishes, that Prince Charles should not be re- 
moved from Hampton Court. The deputation found the 
King at Canterbury on his return from Dover, where tho 
Queen had embarked — after persuading him to assent to tho 
“ Bishops’ Exclusion Bill.” They were ordered “to attend 
him after he had supped, and they should roceivo their 
answer.” Accordingly they were admitted at nine o'clock, 
and a sharp rebuke was read to them for their impertinence. 
In public, Hyde could only act and be treated as one of the 
deputics; but he contrived to have a private interview when. 
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the King was undressing for bed, and with great difficulty 


- prevailed upon him to recall the answer, “which could pro- 


duce no good, and might do hurt,” and to desire the depu- 
tation to wait upon him at Greenwich to receive his final 
reply, although Charles till “enlarged with much sharpness 
upon the insolenoe of the message.” 

In the meantime Hyde, with the eanction of Falkland and 
Colepepper, framed a more moderate answer, which was 
adopted. Hencefurward he was entirely in the King’s con- 
fidence, and drew all the papers which were supposed by the 
Counsil even to be the King’s own composition, — on a pro- 
noize that the real authorship of them should be kept a 
profound secret. “His Majesty continued so firm in this 
resolution, thet though tho declarations from the Honses 
shortly after grew 20 voluminous, that the answers frequently 
contained five or six sheets of paper closely writ, his Majesty 
always transcribed them with his own hand, which some- 
times took him up two or three days and a good part of the 
night, before he produced them to the Council, where they 
were first read, and then he burned the originals.” * 

Charles now withdrew from Whitehall, which he never 
aguin entered except as prisoner, and, travelling towards 
the north, prepared for war. Hyde seems té have thought 
that he would bave done better to have trusted to the general 
disguet which must soon have been produced by the violent 
encroachments of the parliament, if he had appeared to place 
confidence in the returning good sense and loyalty of the 
people. In a letter to Charles, he aclemnly warned him 
against the counsels of violent men. Having mentioned the 
reports respecting his Majesty's “designs of immediate 
force,” he decently says, “to none of which your servanta 
give the Icast credit, assuring themselves that, however your 
affairs and conveniences have invited you to York, you intend 
tosit as quietly there as if you were st Whitehall. For your 
Majeaty well knows that your greatest strength is in the 
hearts and affections of those persons who have been the 
severest assertors of the public liberties; and so, besides their 
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duty and loyalty to your person, are in love with your in- 
clinations to peace and justice, and value their own interests 
upon the preservation of your rights, Theso your Majesty 
will not lose by any act which may boget just fears in them. 
Neither oan there be #0 cunning a way found out to assist 
those who wish not well to your Majesty (if any such thera 
be), a8 by giving the least hint to your people that you rely 
upon any thing but the strongth of your laws and their 
obedience.”* 

The parliament saw the advantage which the King might 
have drawn from delay, and they hurricd on their Ordinance 5 
about the militia, to which ho could not consent, sa, in viola~ 
tion of the first principles of the constitution, it transferred 
to them the power of the sword, and it virtually dethroned 
him. The King’s declaration drawn by Hyde on rejecting this 
measure, is 8 masterly performance, and must have produced 
‘a considerable effect upon the public mind. ¢ 

Notwithstanding all the precautions which wero used, 
there was a strong suspicion that the member for Salt- 
aah carried on a secret correspondence with the King, 
and a motion was planned for an inquiry “ upon whoa 
advice the King acted,” —to be followed up by an onder 
for sending the offonder to the Tower; but before this 
intention could be carried into effect, Iyde finally with- 
drew from tho parliament. He reecived a letter from the 
King, expressing a wish that he should repait to York, 
“there being now argent occasions for his immediate ailvice.” 
Tlaving come to an explanation with the Lord Keeper 
‘Littleton, he obtained leave of absence for a few duys upon 
& physician's written recommendation “that he should take 
the air of the country for his health.”§ He first went to 
the house of a friend noar Oxford, and there hearing of the 
escape of the Lord Keoper, he prosecuted his journey nccum- 
panied by Chillingworth. Travelling by unfrequented roads he 
safely reached Nastall, the residence of Sir John Worsten- 
holme, about twenty miles from York. Here where he had 
been expected, the King sent him the parliament's famous 
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CHAP, proclamation of the 26th of May, and required him to farnich 
LXKV. a prompt reply, “that the poison might not work too long 
"——~ upon the minds of the people.” Having performed this task, 
be Kimed tho King’shend at York, and from thence reniained 
constantly near his person, till the disasters of the war caused 
their final separation. 
June1642, Then came “the nineteen propositions”—more rigorous than. 
‘Propow. those imposed by the Barons on Edward IL or on Richard II., 
parhamont ‘by which were to be subjected to the control of parliament 
the appointment of all privy councillors and ministers of state, 
the keeping of all forta and castles, the command of the 
militia, and the government, education, and marriage of the 
King’s childron;—the King was to consent to such a ro- 
formation of the church, government, and liturgy as both 
Houses shall advise ;—every member of cither House dis- 
missed from office during the presont parliament, was to be 
restored on the petition of the House of which he was a 
member;— the justice of parliament was to pasa on sll 
delinquents, notwithstanding the royal pardon ;—Papist Peers 
were disqualified, — and no Peers made thereafter were to sit 
or vote in parliament till admitted thereunto with the consent 
Kings of both Housea.* The King’s answer, prepared by the three 
auwer. friends, powerfal in reasoning and touching in sentiment, 
thus concluded: —« These being passed, wo may bo waited 
upon bare-headed, we may have our hand kissed, the style 
of Majesty contiuned to us, and the King’s authority declared 
by both Houses of parliament may be still the style of your 
commands; we may have aworda and maces carried before 
‘us, and please ourself with the sight of a crown and a aceptre ; 
but as to true and real power, we should remain but the 
outside, but the picture, but the sign of a King.” t 
Joly, 10842. Hyde now heartily concurred in the issuing of the Com- 
4 missions of array,—in the declaration signed by a majority 
oer wer, of the Peers and many of the northern gentry binding them- 
selves to defend the King’s person, crown, and dignity,— 
and in the proclamation requiring the aid of all the King’s 
subjects north of Trent and within twenty miles southward 
thereof, for suppressing tho rebels now marching against 
389. +t Bush, iv. 728. 
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im, He was present, not disapproving, théagh with an 

at the ecene of erecting the royal standard at 
» of which he has left us such s graphic de- 
—“ The standard was erected at six of the clock 
in the evening of a very stormy and tempestuous day. The 
King himself, with a small train, rode to the top of the Castle 
hill, Varney, the Knight Marshal, who waa standard-bearer, 
carrying the standard, which was then crected in that placo 
with little other ceremony than the sound of drums and 
trumpets. Melancholy men observed many ill presages 
about that time. There was not one regiment of foot yet 
brought thither, so that the train-bands which the sheriff had 
drawn together, were all the strength the King had for his 
person and the guard of the standard. There appeared no 
conflux of men in obedience to the Proclamation, The arms 
and ammunition were not yet come from York, and a general 
asdness covered the whole town. The standard was blown 
down the same night it had been set up, by a very strong 
and unruly wind, and could not be fixed agnin in a day or 
two till the tempest was allayed.”* 

To gain time a pacific mesenge, prepared by Hyde, was 
sent by the King to the two Houscs, and their intemperate 
rejection of it operated powerfully in his favour, and “ levies 
of men and all other preparations for the war incredibly ad- 
vanced.” I do not find that any gentlemen of the lung robe 
took arms on the King’s side in this memorable struggle, 
with the exception of Lord Keeper Littleton’s volunteer 
corps at Oxford, and they probably would have met with 
little countenance from Prince Rupert and the cavalier of- 
ficera. Hyde made himself useful by obtaining large supplies 
of plate to be coined into money from the two Universitics, 
by raising loans for the King from persons of wealth in the 
midland counties, and by preceding the march of the army, 
and trying to induce the mayors of towns and other civil au- 
thorities to espouse the royal cause. 

He was present at the battle uf Edgo Hill, but placed in 
the rear among the non-combatants, — the King’s two sons, 
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the Prince of Wales and the Duke of York, then boys of 
twelve and nine years of age, bemg intrasted to his care. It 
ia eaid that the day efter the fight, when the King, notwith- 
standing his severe losses might have marched to London, 
both Falkland and Hyde dissuaded him from this step, “ not 
desiring to obtain thst by = pare victory which they wished 
to be got by a dutiful submission upon modest, speedy, and 
peaceable terms.”* But his approach to the metropolis would 
probably have roused # most dangerous resistance to him 
there, while the Earl of Essex would have hung upon his 
rear,— and he probably followed pradent advice in marching 
to Oxford, “the only city that he could say was certainly 
at his devotion.”+ Here he established and retained the seat 
of his civil government till the terminstion of the war. 
Through the instrumentality of Hyde a negotiation was 
now opened with the parliament, and thero was s very fa- 
vourable prospect of a settlement; but it was suddenly ter- 
minated by the treacherous march of the King to Brentford, 
—after which “all thoughts of treaty were dashed ; they who 
most desired it did not desire to be in the King’s mercy; and 
they now believed, by his Majesty making so much haste to- 
wards them after their offer of a treaty, that he meant to have 
surprised and taken vengeance of them without distinction.” t 
‘The attempt at negotiation was resumed ineffectually 
during the winter, and in the spring both parties prepared 
actively for operations in the field, Now, at last, Hydo was 
installed in a responsible office. A letter from the King to 
the Queen had been intercepted and published by the parlia- 
ment, in which, after expressing an intention to make Secre- 
tary Nicholas Master of the Wards, he adds, “ And then I 
must make Ned Hyde Seoretary of State, for the trath is, I 
can trust nobody else.” ‘The King having procured a printed 
copy of this letter, himeelf showed it 1o Hyde, and proposed 
immediately to carry the plan into effect. Hyde refused, 
unless with the full consent of Nicholas, who represented that 
the change would be disadvantageous to him. Luckily, at 
this time the office of Muster of the Rolls, which Colepepper 
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greatly coveted, became vacant by the death of Sir Charles 
Crear. Colepepper willingly gave up his office of Chancellor 
of the Exchequer for the Rolls, of which he never enjoyed 
but the title, Speaker Lenthal being soon in possession of its 
juriadiction and emoluments, —-and Hyde was made Chancel- 
lor of the Exchequer, was sworn of the Privy Council, and 
received the honour of knighthood. 


He exerted himself with great energy in his office, and was sept. 


in hopes of s favourable issuc to the contest — when the battle 
of Newbury was fought, in which fell Lord Falkland, “a 
los,” he says, “ which no time will suffer to be forgotten, 
and no success or fortune could repair.” * 

The office of Secretary of Statc, now vacant by the un- 
timely death of this distinguished man, was offored to Hyde, 
‘but he declined it in favour of Lord Digby, who, it was 
thought, might be more competent to conduct negotiations 
then pending with Harcourt, the Fronch ambassador. 

The Chancellor of the Exchequer was coon overwhelmed 
with grief by the decline of the royal cause — which he 
nusinly ascribed to the misconduct of the royalists, both 
in the military and civil departments. ‘“ Those under the 
King’s command grew insenvibly unto all the havoc, dis- 
order, and impiety with which they had reproached the 
rebels, and they into great discipline, diligenec, and sv 
briety. Thus one side ecemed to fight for monarchy with 
the weapons of confusion, and the other to destroy the 
King with all the principles of monarchy.” Ife himself, not- 
withstanding his talents and services, was regarded with envy 
by ignorant, profligate, high-born cavaliers as an upetart, 
The recollection of the slights and indignities which he now 
suffered afterwards drew from him these cutting obecrv- 
ations : —“ It were to be wished that persons of the greatcet 
birth and fortune would take that care of themeclves, by 
education, industry, literature, and a love of virtue, to eur- 
pass all other men in knowledge, and all other qualifications 
necessary for great actions, as far as they do in quality and 
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CHAP. titles: that Princes, out of them, might always choose men 
EXKV. Ge for all employments and high trust; which would exceed- 
ingly advanco their service, where the reputation and reapect 
of the person carries comowhat with it thet facilitates the 
husiness. And it cannot well be expreseed or comprehended 
by any who have not felt the weight and burden of the envy 
which naturally attends upon these promotions which seem 
to bo per saltum, how great straights and difficulties such 
ministers are forced to wrestle with.” * 
Ki iad About this time Hyde had to resist a bold measure, which 
Fo othe the King at the suggestion of some hot-headed courtiers 
pacllement strongly urged,— to issue a proclamation for dissolving the 
fie parliament. Eis Majesty said, “that he thought there was 
too much honour done to those rebela at Westminster in all 
hiv declarations, therefore he knew no reason why he should 
not forbid thom to sit, or meet any more there; he knew 
Joarned men of an opinion, that the act for tho continuance 
of the parliament was void from the beginning, and that it is 
not in the power of the King to bar himeelf from dissolving 
it.” The Chancellor of the Exchequer answered with irrc- 
sistiblo force, “that not only the people in general, but those 
of his own party, and even of his Council, would take more 
umbrago upon such a step than upon any ono particular that 
had happened since the beginning of the war; that his furbid- 
ding them to mect at Westminster, would not make one man 
the less mect there; and that if he had power to dissolve this 
parliament on such grounds, he might likewise repeal all other 
acts made this parliament, whercof some were very precious 
to the people ; and that such a proclamation would confirm 
all the fears and jealousies which had been infused into them, 
and would trouble many of his own true subjects.” 
The noble historian insinuates, that this advice came from 
Herbert the Attorney Gencral, against whom he ever shows 
his gradge. After eome conferences with Mr, Attorney, the 
scheme was abandoned.t 
Hyde continued to struggle vigorously amidst all diffi- 
cultics and discouragement, and in the hope of producing a 
Jan, 1644. scone where talent and merit might have the aecendency, 
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he prevailed on the King to call a parliament at Oxford, 
as a rival to thxt at Westminster. Ho was now for a time 
in the important position of leader of tho House of Com- 
mons, being decidedly the firet in cloquence and s know- 
ledge of parliamentary business of the 120 Commoners who 
assembled in Christ Church Hall. Ae Chancellor of tho 
Exchequer he opened his budget, detailing the mizchiefa which 
arose from raising moncy by unlawful means, and under the 
plea of warlike licence ; and showing the necessity for finding 
‘amore regular methods for finding supplies to carry on the war. 
He did not, however, venture to propose that any tax ehould 
be formally imposed, -— which might have specdily raised an 
awkward question as to the regularity and powers of this 
Oxford parliament, while another was sitting under a law 
to which the King had given his assent. [Iv proposed, there- 
fore, that, under the authority of the two Houves, as testified 
by letters to be signed by their reapective Speakers, a con- 
tribution should be levied on the wealthy, with their own 
consent, in the nature of 2 property tux; and that the 
royalista should imitate the tax latcly imposed by an ordi- 
nance of the two Westminster Houses, on wine, beer, and 
other articles of houschuld consumption, — the origin of our 
excise.* These “ways and means” wero agreed to, and 
produced a considerable supply. 

The other great measure attempted by this Convention, — 
the opening 2 negotiation for peace, proved abortive,—the two 
Houses at Westminster refusing to receive any commrunica- 
tion till they were recognised as a parliament, —and when 
they had been so recognised, complaining that “the persona 
now assembled at Oxford, who, contrary to their duty, had 
deserted the Parliament, were put on an equal footing with 
the two Houses convened according to the known and fun- 
damental laws of the kingdom.” This “little Senate,” to 
which Hyde gave laws, concluded its session by a reaolu- 
tion, “that the Lords and Commons remaining at West- 
aminater have rejected all offers of peace and treaty ; and that 
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cHap, for having made war agsinst the King, counterfeited the 
LEXV. King’s Grest Seal, and abetted the Scotch invasion, they 
are guilty of high treason, and ought to be proceeded against 
as traitors to the King and kingdom.”* The desire for peace, 
and the jealousy about religion, manifested by some of the 
members, had given much uneasiness, and the prorogation 
was 9 great relicf to the King, and still more to the Quean, 
who hated the very name of parliament. 

During the osmpaign which followed, in which Prince 
Rupert once more, at Marston Moor, lost a great battle by 
his blind impetuosity, Hyde remained at Oxford trying in 
vain to establish some order and regularity in the adminis- 
tration of the King’s affairs, Ife received a flattering mark 
of his importance, in being specially exempted from pardon in 
eome new demands made by the parliament at Westminster, 
in the autumn of 1644. 
an, 1648, In the beginning of the following year Hydo was the 
TREE lending commissioner on the part of the King at the treaty 

of Uxbridge, the Inst time the two parties negotiated on any 
thing like ogual terms, — subsequent events soon placing the 
King as a prisoner in the hands of his subjecta. Seeing that 
there never would be another chance of pacification on the 
basis of preserving a limited monarchy, his exertions were 
now stupendous. “They that had been most inured to busi- 
neea had not in their lives ever undergone eo great fatigue 
for twenty days together as at that treaty. The Comuic- 
, Stoners seldom parted doring that whole time till two or 
three o'clock in the morning. Besides, they were obliged to 
eit up later who were to prepare such papers as were directed 
for the next day, and to write letters to Oxford+,”—a task 
which fell chiefly on Hyde himeclf, He was particularly 
charged with the church question, and peremptorily refusing 
the entire abolition of episeopacy, he expressed a willingness 
to modify the church establishment, and disallow pluralities 
with cure of souls, — that the Bishop should keep constant 
residence in his diocese, and preach in some church within it 
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every Sunday, — and that 100,000Z should be raised out of Peete 
Babee Jands for the public service. 
On this and every other point the parliamentary Commis- 
sioners were inflexible, #0 that a constitutional settlement 
was impossible, and another trial of strength in the ficld 
‘was to determine whether England should fall under tho 
sway of an absolute monarch or of a republic. 
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CHAPTER LXXVL 


CONTINUATION OF LIFE OF LORD CLARENDON TILL HIS RETURN 
FROM TIE EMBASSY TO MADRID. 


Berorx the expected crisis arrived, Hyde's position was 
entirely altered. The King wished to remove Prince 
Charles, now a spoiled youth of fourteen, from the Court 

(a8 he said), “to unboy him,” and the presence of some 

person of exalted rank was greatly wanted in the weet of 

England, where Goring, Grenville, and other royal generala 

were quarrelling for the command, and exposing themselves 

to great loss and discredit. An association of the gentry 
and yeomanry of the four western countics had petitioned 
that the Prince should be placed at their head, and notwith- 
standing his tender years he was invested with two commis- 
siong, one as General of all the King’s forces in England, and 
another as Commander of the western association. But he 
was to be guided in every thing by a mixed council of 
military officers and civilians, and among tho latter was Sir 

Edward Hyde, on whose prudence and attachment the King 

placed such relinnce. Although he was atill to retain his 

office of Chancellor of the Exchequer, he very little reliched 
this new appointment, but he deomed it his duty to sub- 
mit.* 

On the 5th of March, 1645, the Princo and hia adviser 
took leave of Charles, now fated to destruction, and neither 
of them evor saw him more, They journeyed on to Bristol, 
then a royal garrison, where they stayed a considerable time, 
while efforts were vainly made to allay the jealousies of the 
rival Generals, The council, at the suggestion of Hyde, 
wrote to the King proposing that the Prince should be re- 


* Although the sdvise of such « discreet person ss Clarendon was very de- 
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called; but before an answer was received, news arrived of 
the disastrous defeat at Nascby, and there was no safety for 
tho royal family in the centre of England. Fairfax advanced 
towards Bristol, and it was necessary to conduct the Prince 
further to the weet. Had he remained, he must have been 
token prisoner on the shameful surrender of that city by 
Prince Rupert. 

The King, who had retreated into South Wales, now 
anxious for the eafety of his son, summoned Hyde and Cole- 
pepper, who was likewiee of the Prince’s Council, to repair to 
him. The former was confined to his bed by illness, but the 
latter joined Charles at Brecknock, and brought back from 
him a mandate addressed to tho Prince in these words: “ My 
pleasure is, whonsoever you find youreclf in apparent danger 
of falling into the rebels’ hands, that you convey yourself 
into France, and there to be under your mother's care, who 
is to have the absolute full power of your education in all 
things except religion.” Hyde, who was always at enmity 
either openly or secretly with the Queen, and who on public 
grounts dreaded the consequences of her influence over her 
eon, prevailed upon the Council to write a letter of expustu- 
lation, in which, while ausuring the King that nothing should 
be omitted to save the Prince from falling into the hunds of 
the parliament, they besought that a place of refuge might 
be left to their discretion, and that at all events Ireland or 
Scotland might be preferred to France. In the mean time, 
under colour of giving some directions as Chancellor of the 
Exchequer respecting the duty of custome, he went to Fal- 
mouth, and ¢here secured a vesac] to be ready at any moment 
for the escape of the Prince and his attendants, 

The King wrote back a peremptory order that the Prince 
«ghould quit the kingdom ; that he should not go to Scotland 
or Ireland; that he should go if possible to Denmark, and if 
not thither, rather to France or Holland.” Thore wero no 
meana of reaching Denmark, and from Holland the Prince 
would have been sure to be transterred to France and placed 
under the dominion of his mother, whereby « settlement of 
the nation would become impossible. Hyde and his col- 
Teagues, who now had the Prince in their care at Tavistock, 
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sddreseed another remonstrance to the King, assuring him 
that nothing but his commands should put the Prince in the 
power of the parliament, but also telling him how strongly 
the followers of the Prince were disinclined that he should 
quit the kingdom ; that many who were faithful would rather 
sce him in the hands of the enemy than in France; and that 
the Council must advise that he continue still within the 
‘King’s dominions, but if occasion required they would trans- 
port him to Scilly or to Jereey.” At Truro they received 
‘am answer by which Charles acquiesced in their views, but 
reiterated the command that the Prince should leave Eng- 
land whenever there was ecrious hazard of hia being cap- 
tered Byes peliatoentery from: 

‘The victorious Fairfax was now on the borders of Corn- 
wall, and intelligence was received by the Council of a 
design to seize the Prince’s person, “to which they had 
reason to believe that some of his own servants were not 
strangers.”* They withdrew him to Pendennis Castle, but 
thet was no safe asylum; for, on tho 2d of March, they 
learned from fugitives that Fairfax had taken possession of 
Bodmin. That night, about ten o'clock, the Prince, attended 
by Hyde and others of his suite, embarked in the vessel that 
had been prepared for his escape, and in the afternoon of the 
socond day arrived safely in Scilly. Here they found nothing 
but misery and destitution, and “Colepepper was sent intu 
France to acquaint the Queen with his Highness being at 
Scilly, with the wants and incommodities of the place, and to 
desire supply of men and monies for the defence thereof, and 
the support of his own person.” + 

The Prince and his attendants remained in Scilly till the 
16th of April, sometimes almost in a state of etrarvation, for 
they had only 9 scanty supply of provisions from Cornwall 
and from Normandy. They were likewise again in great 
danger of captivity. Lord Hopton, the King’a brave but 
unfortunate general, who commanded the remnant of the 
royal army in the west, having been obliged to capitulate, 
an expedition was fitted out to pursue the Prince; a sum- 
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mons to surrender to the parliament was sent in; and s 
hostile fleet of above twenty sail was scon hovering round 
the island. Happily, a violent storm arosc, during which no 
ship could keep the sea, and the immediate danger was over. 
As soon as the storm had subsided, the Prince and Hyde set 
‘ail for Jersey, where they arrived in enfety. 

The great atruggle now was, whether the Prince ehould 
remain at Jersey, or croes over to France. The Queen re- 
sorted to every artifice to get him into hor power; and knowing 
that Hyde would never consent to this, she evnt him by 
Colepepper a crafty letter directed to him at Scilly, inti- 
mating the friendly disposition of the French Court “if the 
Prince, in his way to Jersey, ehould be necessitated by con- 
trary winds or the danger of tho parliament shipping, to 
touch in France.” Hyde cansed representations to be made 
to her of the injury likely to arise to the King’s affaira from 
the Prince going to reside in France,—asauring her that he 
was in perfect safety at Jersoy; but she contrived to get 
from the uxorious King 2 written authority, signed with his 
own hand, empowering her to join his “ positive commands” 
to hers that the Prince should repair to her immediately.” 

After the King’s flight from Oxford, and whilo between him, 
now 4 prisoner, and the victorious parliament, negotiations 
were pending which possibly might have led to a scttlemont, 
if confidence had been placed in his sincerity (for higher terms 
were not asked than at Uxbridge), — Henrietta, with a cer- 
tainty of offending every party in the state, and at the risk of 
raising the suspicion of a plot between the royalists and Car- 
dinal Mazarine, sent over Lord Jermyn, her favourite, as the 
bearer of positive orders in her own name and the King’s, that 
the Prince should forthwith join her at Paris. Hyde could 
detain him no longer, but refused to scoompany him,—sceing 
that in France he himself must be utterly without powcr, or 
imfluence, or the capacity to render any service to the King, 
or the royal family, or his country. He prevailed on Lord 
Capel and Lord Hopton, two other members of the Council, 
who concurred in his views to join him in a respectful letter 
to the King, justifying their conduct, 

* Clar. Pap. ii. 230. 
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Now comes that period of Clarendon’s life which to tho 
vulgar eye sppears disastrous, but to which chiefly he owes 
his celebrity. Had he lived in quiet and prosperous times, 
had be been regularly promoted from being Attorney General 
to the woolsack, and held the Great Seal till he died,— ho 
might have been surrounded with luxury and flattery while 
he lived, he might have left titles and fortune to his family, 
and he might have been quoted in the Court of Chancery as 
a great Equity Judge, — but he would only have heen high 
in tho vulgar line of professional lawyers. Who would ex- 
change the reputation of Guilford, or even of Nottingham or 
of Hardwicke, with that of Clarendon ? 

Ho remained in this sequestered island above two years,—— 
having entirely sacrificed hie profession,—without office or 
employment,— without the occupation and excitement now 
afforded by parliamentary opposition to the leaders of » dis- 
comfited party,—even without the comforta and solaces of 
domestic life. But, instead of indulging in despondence, or 
in idleness, or in frivolous amusements, he employed his time 
with well-directed industry and vigour, and be rendered his 
name immortal. Seeing that the struggle in which he bad 
been engaged waa the most important that ever had occurred 
in English history, and knowing that it must be interest- 
ing to all future generations of Englishmen, he had long 
resolved, for his own fair fame and for the benefit of 
hie country, to become its historian. This purpose was 
strengthened as he saw the royal cause docline, from the 
apprehension that the domination of the opposite faction 
would taint the sources of historic trath. So intent had he 
become on his object that he began his great work the 
moment hoe sot his foot on the rock of Scilly, and he 
ecriously applied himsclf to it amidst the distractions and 
difficulties of his short and anxious sojourn there,—in danger 
if taken prisoner by the forces of the parliament of being 
brought to trial as a malignant,—and deeply occupied in 
counteracting the selfish plans of Queen Henrietta Maria, by 
which she was injuring the royal cause, and cutting off all 
hope of a happy settlement. Now released from other 
engrossing duties, he earnestly and devotedly applied himself 
to his great undertaking,—of which we can distinetly trace the 
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Progress as well as the commencement. He hed with him 
original papers and memorands which he had been some 
time collecting, and he taxed his memory with great anxiety 
‘ing events which had come under his own obscrv- 
ation. He endeavoured, by application in various quarters, 
to supply his deficiency of materials with respect to military 
operations and distant tranmetions, Hc wrote to Lord 
Witherington, the friend of tho Marquis of Newcastle, cn- 
treating from both of them a narration of thoes affairs in 
which they had borne a part. From Lord Bristol he asked 
inforroation respecting the treaty of Berwick, the Great Coun- 
cil of the Peers at York, and that nobleman’s own commit~ 
ment by the parliament. To Lord Dighy he wrote: —“I pray 
let your seerctarics collect all material passages concerning 
Treland you may think fit to impart to me. I would be glad 
you would yourself collect as many particulars of Count 
Harcourt’s negotistion in England, of Duke Hamilton's com~ 
mitment, and of the Marquess of Montrose’s managing in 
Scotland, and any other things you imagine conducing te my 
work.” He had great reliance on Secretary Nicholas, to 
whom he says, “ you will by all your diligence, intercourse, 
and dexterity, procure me such matcrials for my Tlistory as 
you know necessary,—which I take to be so much your 
work that if I fail in it I will put marginal notes into the 
History that shall reproach you for want of contribution. 
By your care I must be supplied with all the acts of coun- 
tenance and confederacy which have passcd from France, 
Holland and Spain.” 

His application to Colepopper is particularly interesting, 
from the allusion to Falkland, and the confidence which the 
writer displays in his own powers. After asking him for hia 
recollections of Edge Hill, he says, “The like care I expect 
from you concerning the seige of Gloucester, the raysing y* 
seige and retrieta, the oversight there, the quick march after, 
and y* first battle of Newbury, where wee lust dearc Falk- 
land, whom y next age shall be taught to valew more than 
¥ present did.” 

He thus communicated his intention to Charles L, now in 
the power of the parliament, but allowed considerable liberty 
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most lively interest in the work, and contributed s narrative 
of all important matters between the time when Hyde quitted 
Oxford to attend the Prince in the West, and of the King’s 
own escape to the Scottish camp, The expectation of farther 
sasistance from the same quarter was disappointed, as we 
learn from a letter written from Hyde, in December, 1627, 
in which he says,“ Your Majosty’s sudden remove from 
Hampton Court hath for the present taken away the oppor- 
tunity of deriving those materials which your Majesty gra- 
ciously intimated by Mr. Secretary Nicholas you intended 
for me, which renewed my courage when I was even ready to 
faint for want of some supply.” But from Prince Charles 
he unexpectedly received useful memorials of the campaigns 
of Prince Rupert. 

He devoted not lesa than ten hours a day to his work, 
~— being generally cmployed three hours a day in writing, 
and the rest of his time in examining authorities and collating 
matcrials, From the unspeakable advantage of having a 
great and worthy object to pursue, he not only escaped the 
tedium which must otherwise have devoured him; but, with 
much to mortify and alarm him, he preserved equanimity and 
even cheerfulness. Ic thus describes his course of life at 
Jeracy, till ho was left in entire solitude: ‘‘ Whilet the Lords 
Capel and Hopton stayed there, they lived and kept house 
together in St Hilary’s, which is the chief town of the 
island, where, having « chaplain of their own, they had 
prayers every day in the church at 11 of the clock in the 
morping; till which hour they enjoyed themselves in their 
chambers, according as they thought fit, the CHANCELLOR * 
betaking himself to the continuance of the history which he 
had begun in Scilly, and spending most of his time at that 
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exercise, The other two walked or rode abroad or read, as 
they were disposed: but at the hour of prayers they always 
met, and then dined together at the Lord Hopton’s lodgings, 
which was the best house, they being lodgod at several 
houses with convenience enough. Their table was maintaincd 
at their joint expenoe — only for dinners, they never using to 
sup, but met always upon tho sands in the evening to walk, 
after going to the castle to Sir George Carteret, who treated 
them with extraordinary kindness and civility.” * 

After 2 few months he was deprived of tho society of hia 
friends, —Lord Capol leaving Jervcy for Holland, and Lord 
Hopton for Normandy, with « view to their return to Eng- 
land. He was too obnoxious to the parliament to venture to 
put himself in its power, and he was too poor to send for his 
wife and children, who were sheltered by relations in Wilt- 
shire. Speaking of Lady Hyde at this time, he says, “She 
bears her part with miraculous constancy and courage, which 
truly is an unspeakable comfort to me.” t 

He now left the town of St. Hilary's, and, under the pro- 
tection of Carteret, constructed for himself some convenicnt 
rooms among the ruins of an old castle, and over hia door he 
set up his arms with this inscription, “Bene vixit qui bene 
latuit.” 

Like most authors, he was occasionally discouraged by the 
difficulties he met with, saying that he wished ho had never 
begun the work, and that he was determined to lay it aside, 
— but it made steady progress, and in seven months he got 
as far as the erecting of the royal standard at Nottingham. 
To tune his mind to historical composition, and to improve 
his taste, he read over Livy and Tacitus, and almost all the 
works of Cicero. He likewise availed himself of the oppor- 
tunity of improving himself in the French language, which he 
had hitherto neglected. 

His studies were interrupted, first by a report that Lord 
Jermyn, the Queen’s favourite, hud engaged to deliver up 
Jersey and Guernsey to the French for » sum of money, 
rather than submit to which he patriotically agreed with Car- 
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teret that they would call in the assistance of the parliament, 
—and afterwards, by the preparations of the parliament 
forcibly to reduce these islands to subjection, which alarmed 
him eo much for his personal safety, that he made his will, 
‘wrote @ moet tender letter to his wife, to be delivered to her 
when he ehould be no more, and gave directiona respecting 
his papers and the publication of his History of the Rebellion. 

But all theae dangers passed over, and he remained un- 
molested in his retreat at Jersey till the month of June, 
1648. Early in that year he had received the King’s com- 
mands by Lord Capel that he should attend the Prince 
whonever required by the Queen, and the King had directed 
the Quecn to summon him as soon as the Prince, according 
to a plan agreed upon, was to quit France. In May a letter 
came to him from the Queen, requiring him to wait upon the 
Prince at Paris on a day then gone by. He immediately 
looked out for the means of eafo transport, and bidding adieu 
to the island where he had spent his time so creditably, so 
usefully, and so agrocably, he crossod over to Dieppe, and 
proceeding to Rouen, he there found his old colleagues, Lord 
Bristol, Lord Cottington, and Scoretary Nicholas, who had 
recoived similar orders. 

A little before this, seventeon eail of English ships of 
war, lying in the Thames, under a fit of returning loyalty, 
had declared against tho parliament, and, displacing their 
Admiral, had sailed to Holland; and the Prince of Wales, 
posting to Calnis, had embarked there to join them, and had 
eon acknowledged as their commander. Hyde and Cotting- 
ton, receiving this intelligence, hastened back to Dieppe. Here 
they found a French frigate, which conducted them to Dun- 
kirk, where they heard that the Prince with the fleet had 
entered the river Thames, in hopes of exciting » popular 
movement in favour of his family. They were eager to partici- 
pate in this enterprise, and Marshal Ranmu, the Spanish 
Governor of Dunkirk, furnished them with a vessel to carry 
them across to the coast of England. Unluckily, they were 
becalmed and boarded by pirates from Ostend, who, though 
pretending to have a commission from the King of Spain, 
“observed no rules or laws of nation,” They stripped and 
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rifled the passengers, taking from Lord Cottington to the goer. 
value of 10002, and from Hyde 200/ in money, and all his 
clothes and linen, and then carried them prisoners to Ostend. 

The two Englishmen, being set at liberty, complained to Join 
the law for redress, and they were surprised as well as irritated ele 
to find that no effectual steps were taken to arrest the malo- the Hegue, 
factors or restore their stolen property, — till they heard that SP 161% 
the piratical ships were the private property of the Governor 
and magistrates of Outend, who had divided the spoil. They 
wore obliged to be satisfiod with 100 pistolca to discharge tho 
debts they had contracted in the town, and to carry them on 
their journey. The Prince’s naval expedition had failed, and 
being obliged to retire before the fleet of the parliament, 
commanded by the Earl of Warwick, he was thon in Holland. 
Hyde rejoined him at the Hague. 

‘Now arose those bickerings in the exiled Court to which ‘ 
we have referred in the Life of Lord Keeper Herbert, who 
is so strongly charged by Hyde with having fomented and bert afer” 
continued them.* A temporary calm was produced by the Keoper. 
astounding intelligence of the execution of Charles I.,— by 
the exiles formally acknowledging Charles II. as his suc- 
cessor, and by the ceremony of swearing in the old Coun- 
cillors, with the addition of Secretary Long, of the Privy 
Council to the new Sovereign. But Hyde soon after had 
great difficulty in preventing a ducl between Lord Cotting- 
ton and Prince Rupert. Ie himself had a violent altercation 
with the Karl of Lauderdale, who would only agree to receiva 
Charles as King in Scotland, on condition of all enemics 
to the covenant being left behind,— and he was rendered 
unhappy by the apprehension of the Great Seal being given 
to Herbert, whose abilities and services he justly considered 
much inferior to his own, but whose pretensions were anp- 
ported by Prince Rupert and others, on the ground of his 
high birth, —of his having filled the office of Attorney Ge- 
neral,—and of his great professional practice and experience. 

‘The heartburning on this subject was allayed for a time by 
an injunction from the Queen mother, to which her son 
promised obedience, that no new appointment to any state 
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office ehould take place for the present, nor till she should 
give her consent. 

Tho murder of Dorisleus, the ambassador of the parlia- 
ment st the Hague, having greatly alienated the States of 
Holland from the cavalier causc, and Cardinal Mazarine be- 
ginning to fear and to court Cromwell, — the only foreign 
country from which aid could now be expected was Spain. 
Lord Cottington had been ambassador there before he was 
made Lord High Treasurer, and, from his knowledge of the 
Court of Madrid, where republican principles were held in 
great abhorrence, he held out a hope of powerful assistance 
from that quarter to effect the King’s restoration, —particularly 
through the instrumentality of the Irish Roman Catholics, of 
whom there was a large number in the Spanish scrvice. He 
offered himself to @ndertuke the mission, if Hyde would ac- 
company him as his colleagus. Little could mtionally be 
expected in such a service except mortification and danger ; 
but Hyde did not feel that he was at liberty to decline it, 
and he could not be more wretched, or more uscless, than in 
his attendance upon Charles in his wanderings, “In the 
end he told the Lord Cottington that he would only be pas- 
sive in this point, and refer it entirely to him, if he thought 
fit, to dispose the King to like it; and if the King approved 
it, and commended it as a thing he thought for his service, he 
would submit to his command,” 

Charles approving, “soon afterwards publicly declared hia 
rosolution to send the Lord Cottington and the Chancellor of 
the Exchequer his ambassadors extraordinary into Spain, and 
commanded them to prepare their own commission and in- 
structions, and to begin their journey as soon as was 
possible.” 

‘Their secret instructions were to press for the recognition 
of Charles as the legitimate King of England ; to try to affect 
@ league offensive and defensive between him and the King 
of Spain; to raise « loan, for which security was to be given 
under tho Great Seal of England, in any fashion that might 
bo desired; and that, by wey of concession, they should give 
asgurances of the King’s resolutions of grace and favour to- 
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Hyde left the Hague in the end of May, and spent nearly p2yae, 
two years in this mission, which turned out to be the most seurney to 


harassing and unprofitable portion of his life. After settling 
hie wife and family st Antwerp, visiting the Archduke and 
the Duke of Lorraine at Bruseels, and with difficulty raising 
a small supply of money to defray the necomary expence 
of his journey, he visited Charles at St.Germains, and his 
mother at Paris, and tried to make peace betweon them. At 
last he reached St. Sebastinn’s, on the Spanish frontier. Horo 
Cottington and he met with their first rebuff, for the Coregidor 
showed them a letter from the Secretary of State at Madrid, 
ordering, that when “the ambassadors of the Prince of Wales” 
should arrive there they should be receiv@@ with all respect ; 
but they should be instructed not to procoed farther till the 
King of Spain's farther pleasure was mado known to them, 
and in the passports handed to them they wero designated as 
“ ambassadors of the Prince of Wales.” They despatched s 
remonstrance to Don Louis de IIaro, the Spanish minister, 
— desiring to know if their coming was unacceptable to his 
Catholic Majesty, —- in which caso they would immediately 
return, —and desiring that, if they were received, it might be 
in such a manner as was due to the King they represented. An 
answer arrived, imputing the designed insult to the negligence 
of a Secretary, and aesuring them of a good welcome from the 
Spanish King. But on their arrival at Alcavendas, three 
leagues from Madrid, they found that no preparations were 
made for their reception, and that the Spanish Court wished 
them heartily at a distance beginning to entertain uppre~ 
hensions of the displeasure of the English parliament. To 
avoid proclaiming to all Europe the ill usage thoy exporienced 
by now retreating, they privately entered Madrid, and, pre- 
serving their incognito, took up their residence at the house of 
an English merchent well affected to their cause. On 2 fresh 
representation to the minister a formal reception was pro- 
mised, and in the mean time they were invited to tournaments 
and bull-fights, where places of honour were assigned to 
them. 
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reception was 
accorded to the royalist ambassadors. “The King ° slightly 
moved his hat and bid them cover.” Their credentials being 
delivered, “he expressed,” says Clarendon, “s very tender 
senso of our King’s condition, and acknowledged that it 
concerned all Kings to join together for the punishment of 
such an impious rebellion and parricide; and, if his own 
affairs would permit, he would be the first to undertake it; 
but that they could not but know how full his hands were, 
and whilst he hed so powerful an enemy to contend with he 
could hardly defend himself; but that when there should be 
@ peace with France (which he desired), the King, his sobrino 
(for 60 he called the King his nephew), should find all he could 
expect from him: in the mean time he would be ready to do 
all thet was in his power towards his assistance and mainte- 
nance.”> 

But the dread of Cromwell, to whom Europe now began 
to look, as the person who would terminate the troubles 
in England by military despotiem, prevented any further 
notice being taken of them — till Rupert, with his fleet, ap- 
peared upon the coast of Spain, and despatched a letter to 
Hyde, desiring him to obtain from the Court of Madrid 
“good reception for hia vessels in any Spanish port they 
might have occasion to enter.” The character of this un- 
scrupulous warrior indicated immediate danger, and lettera 
wera despatched that very night conveying the required di- 
rections to the Governors of al] Spanish ports on the ocean 
and within the straits, “with as many friendly clauses aa 
could have boen inserted if the King had been in possession 
of his whole ompire;—so great an influence a little ap- 
pearance of power had upon their spirits: and the ambas- 
sadors found they lived in another kind of sir than they had 
done; and received every day visits from the Court and from 
those in authority.” 

But Hyde and his colleague, before long, found themselves 
again neglected, by reason of a storm which did great damage 
to Prince Rupert’s fleet, and the arrival on the coast of 
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Spain of a more powerful fleet of the parliament, the com- 
mander of which menacingly warned the Spanish govera- 
ment, “that he knew well how to do himself right for any 
injury or discourteay they might sanction.” Not only were 
orders issued to receive his ships with all hospitality, but he 
received a valuable ring from the King as a propitiatory 


Hyde and Cottington soon after got into still greater dis- 
grace by the assassination at Madrid of Ascham, the diplo- 
matic agent of the Commonwealth. “They immodiately 
sent a letter to Don Louis de Haro to express the sono they 
had of this unfortunate rash action, of which they hoped he 
did believe if they had any notice or suspicion they would 
have prevented it.”* 

Although Don Louis disclaimed a belief #0 injurious, sue- 
ficion fell upon them, as they had warmly protested aguinst 
Ascham’s reception, and one of his assassins was in their 
eervice. However, there seems no reason to believe that 
Hyde was at all privy to the affair, In a letter to Secretary 
Nicholas he said, “ This accident hath been very unfortunate 
to our business, concerning which we were promised to havo 
Positive resolutions within « few days, but we must now sit 
atill, without pressing them, till this matter be concluded ; 
there having not wanted eome malicious spirita here, which 
would beget an opinion that we were privy to this mad 
action, when, God knows, we knew not of the man’s being 
come to the town till we heard that he was dead.” + 

They were again courted, and féted, and fed with fine 
promises on news arriving that Charles II. had been received 
and recognised as King of Sectland, —the Spaniards not being 
aware of the insecurity of his tenure of power there, and not 
understanding what was meant by his having been obliged 
to deplore the wickedness of his father, and to declare that, 
‘* detesting prelacy, he would henceforth have neither friends 
+ Hit. Reb. bev 
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CHAP. nor enamies but such as were the friends or enemies of 
LXXVL the Covenant.” But a despatch from Cardenas, the 
Spanish residont in London, announcing to his government 
the decisive victory gained by Cromwell at Dunber, by 
which Scotland was conquered, proved the final ruin of all 
4% 1051. the hopes of Hyde and Cottington st Madrid. They bod 
leave Ma- received instructions from Charles to protract their stay, 
arid, "and they tried to make it appear that this defeat would 
advance his cause in England; but the Spanish government 
placed no faith in this explanation, and after many hints that 
their continued attendance was unwelcome and fruitless, 
they at last reocived » formal meseage in the name of King 
Philip, “that they had received answera to all they bad 
proposed, and were at liberty to depart, which his Catholic 
Majesty desired they would do, since their presence in the 
Court would be prejudicial to his affairs.” Thoy demanded 
and obtained an in with Don Louis de Haro, but 
instead of being swayed by their remonstrances, “he pressod 
them very plainly, and without any regard to the scason of 
the year, it being toward the end of January, to use all pos- 
siblo oxpedition for their departure, as a thing that even in 
that respect did exceedingly concern the service of the King.” 
A day even was fixed by the Spanish government for their 
audience of leave. 
Littlonym- ‘Tt is a striking fact, that at no Court in Europe was much 
yey 3 oc Sympathy exhibited for the Stuarts, and in the middle of the 
the Stuarts 17th century there was no such coalition of Sovereigns in sup- 
ae” port of royalty as was witnessed at the conclusion of the 18th 
English century, when « republic was about to be established in 
France. On the Continent, the contagion of republican prin- 
ciples doea not seem to have been at all dreaded, and the 
English nation, being left to the entire management of their 
own affairs, — first the Parliament, and then Cromwell, wera 
cordially admitted into the community of European govern: 
ments. 
pepeong ‘Thus terminated Hyde’s most irkeome residence of fifteen 
dition at months at Madrid. Besides the diplomatic diseppointments 
Madrid. he encountered, his pecuniary resources were 0 low, that he 
often found the greatest difficulty in providing for the per-- 
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sonal wants of himself, snd his wife and children, left desti- 
tute in «distant land. “ All our money is gone,” he writes, 
“and let me never prosper if I know or can imagine how we 
can get bread e month longer.”* Again, “Greater necessi- 
ties are hardly felt by any men than we for the present un- 
dergo, — such as have almost made me foolish; 1 havo not 
for my life been able to eupply the miserable distrosses of my 
poor wife.” + 

But Hyde found consolation in that love of study which 
was his best friend throughout his chequered life. is his- 
tory was suspended for want of materiale, but he now assi- 
duously cultivated the Spanish language, initiated himself in 
Spanish literature, and made himeclf familiar with Spanish 
laws and customs.t He also hore composed s devotional 
work, entitled “Contemplations and Reflections upon tho 
Psalms of David, applied to the Troubles of this Time.” 

He had soon the affliction of losirfg the society of his col- 
league Lord Cottington, who having no wife or children to 
return to, being worn down by age and infirmity, being re- 
eonciled to the Roman Catholic church in which he hed been 
educated, and sickening st tho thought of being again 
plunged into the civil and religious distractions of his native 
country, resolved to spend the remainder of his days in Spain, 
and obtained permission from the Spanish government to 
reside in a private capacity at Valadolid. § 

Hyde accordingly had his audience of leave as sole am- 
bassador. He had conducted himself during his residence at 
Madrid s0 decorously, eo inoffensively, and, notwithstanding 
his narrow circumstances, with so much dignity, that he had 
made a very favourable impreasion upon the Spaniards, which 
now showed itself in spite of the usual sclfish and timid policy 
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of the Court. «Hearing that he intended to repair to his’ 


family at Antwerp, and stay there till he reccived other 


* Jan, 6. 1650. t Aug. 16, 1650, 
a ‘He mutt aurely now have read Don Quirote in the original, but he says 
ly that “be made a collection of and read many of the best book. which are 
extant in that language, ally the histories of their civil aod ceclesiastical 
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CHAP. orders from the King his master, they gave him all despatches 
UXXVI- thither that might be of use to him in those parts. The 


King of Spain himeelf used many gracious expressions to 
him at his last sudience, and sent afterwards to him a letter 
for the Archduke Leopold, in which he expressed the good 
opinion he had of the ambessador, and commanded that whilst 
he should choose to reaide in those parts under his government, 
he should receive all respect and enjoy all privileges as an 
ambassador: all which ceremonies, though they cost him 
nothing, were of real benefit and advantage to him, for be- 
sides the treatment he received from the Archduke himself 
in Brussels, as ambasandor, such directions or recommenda- 
tions were scnt to the magistrates of Antwerp, that he en- 
joyed the privilege of his chapel, and alt the English, who 
"were numerous in thst city, repaired thither with all freedom 
for their devotion; which liberty had nevar before becn 
granted to any man there.” * 
¢ Hist, Reb, b, vi, 
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CHAPTER LXXVIL 


CONTINUATION OF THE LIFE OF CLARENDON TILL THE GREAT SEAL 
‘WAG DELIVERED TO HIM AT BRUGES. 


Hyopr left Madrid in March, 1651, and after a fatiguing 
journcy, performed chiefly on mules, reached Paria. Here he 
‘was received more graciously than usual by Queen Henrictte, 
who was in a etate of great anxiety from the perils to which 
her eon was exposed in Scotland. The ex-ambaseador then 
travelled on to Antwerp, where he had, for some months, the 
exquisite enjoyment of living quietly in the bosom of his 
family, although disturbed by tho sad news of tho battle of 
‘Worcester, and under long suspense respecting the fate of 
hie young sovereign. At last, news came of Charles's 
miraculous escape and safe arrival in Normandy. Hyde 
soon received a summons to repair to Paris, and on Chriet- 
tone-day, 1651, again tock up his residence there as a 
member of the exiled Court. All the furmer enmities, and 
jealousies, and rivalries, between the titular ministers now 
broke out with fresh vivlence, the Queen recklessly in- 
flaming and exasperating them in her efforts to gain an 
ascendency for herself. She was at the head of one party, 
and Hyde of another. To strengthen hersolf, she tried to 
introduce Sir John Berkeley into the Council, and to have 
him appointed ‘ Master of the Wards,” an office depending 
upon the oppressive military tenures which the parliament 
had abolished, and to the abolition of which the late King, at 
several conferences, had readily agreed. Hydo urged “ that 
the King could not, at the time, do a more ungracious thing, 
that would lose him more the hearts and affections of the 
nobility and gentry of Emgland, than in making a Master of 
the Wards in s time when it would not be the least advan- 
tage to his Majesty or the officer; to declare that he resolved 
to insist upon that part of his prerogative which his father 
had consented to part with.” This opposition succeeded, but 
Redeel te oe 
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In the next controversy between them, I must eay it seems 


LEXVIT. +5 me that he was decidedly wrong, and that he displayed 





Hyde 
gory. 


those narrow-minded and bigoted principles, as an ultra- 
high-church Episcopalian, which subsequently betrayed him 
into serious errors, and even a sacrifice of good faith, The 
French government, becoming more and more intolerant, 
would not euffer any English strangers to have = place of 
worship in Paris according to the rites and ceremonies of the 
Church of England ; but at Charenton, in the suburbs, there 
was a Huguenot chapel, where, the edict of Nantes not being 
yet repealed, the Protestant service was celebrated according 
to law, and a most pious and learned divine ministered to a 
most respectable congregation. The Queen declaring that, 
notwithstanding her zeal for her own religion, she respected 
the dying injunctions of her late husband and was contented 
that her son should remain a Protestant, consented to his 
going to this chapel, as he could not be present at the ocle- 
bration of mass, and there was no other place of public wor- 
ehip for him to attend. In answer to Hyde’a opposition, she 
observed “ that Queen Elizabeth had greatly favoured the 
Hoguenots; that they were recognised as a reformed church; 
and that their pastora had been admitted into the Church of 
England without fresh ordination.” But Hyde, who heartily 
disliked the Roman Catholics, but much more any Protestant 
church that did not rigidly adhere to the “ Apostolic suc- 
cession,” declared, with great earnestness, “that whatever 
countenance or favour the Crown or Church of England had 
heretofore showed to these congregations, it waa in a time 
when they carried themselves with modesty towards both; 
but that, of late, some of their preachers had countenanced 
the doctrine that it might be lawful to resist a King by arms, 
and had even inveighed against Kpiscopacy; that the Queen, 
whose ulterior object was the conversion of her son to Popery, 
intended to unsettle his faith, and weaken his attachment to 
the only true reformed church, when he would be more 
accessible to her persuasions; and that, from the King’s 
going to Charenton, it would be concluded everywhere that 
he thought the Episcopalian profession and Presbyterian pro- 
fession were indifferent, which would be one of the most 
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deadly wounds to the Church of England which it had yet CHAP. 
suffered.” XXVI. 
‘This matter being debated in Council, Charles, who was 
delighted to be entirely exempted from the restraint of at- 
probably firet cast a aly look at Buckingham) “that upon the 
whole he thonght the arguments of the Chancellor of the 
Exchequer preponderated, and that, out of respect for that 
trus apostolical church to the safety of which his blessed 
father died 2 martyr, he would not frequent the heretical 
conventicle at Charenton.”* He was thus at liberty, with- Lucy Wal- 
out any interruption, to devote himself on Sundays to Miss ‘“* 
Lucy Walters and other ladies of the same stamp, in whose 
society he now spent almost the whole of his time.t 
Planged in the gaitics of Paris, he forgot the misfortunes Dissipation 
of his family, and lost sight of his three kingdoms, content ° Ctesle. 
if, from any source, he could be supplied with money to de- 
fray his personal expences. Hyde often gave him excellent 
general advice, which he received with good humour, and neg- 
lected, — and all that he would promise with regard to busi- 
neas was, “that a part of every Friday (a day of penance) 
he would employ in reading and answering letters on public 
affaira” But the number and publicity of his amours at last 
cansed general scandal among his followers, and was reported 


her arts had won his affections, who by her influence continued 
to exercise & great control over his easy temper, and who was 
now the mother of a child, afterwards the celebrated Duke of 


© Hist. Reb. b, vii Life of Clarendon. (L. C.) 96, 
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of this horror of entering a rian place of worshi we otill 
i meet with in the High party,—which induced Hyde to 
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Monmouth. Hyde, assisted by Ormond, interfered to dis 
solve this disgraceful connection, and representing to Charles 
the injury which it did to the royal cause at home, where 
the appearances at least of morality were so highly respected, 
they prevailed upon him to separate from her, and as he still 
renewed. his intercourse with her, they induced her by an 
annuity of 4002, to repair with her child to her native country. 
‘When ehe arrived there she called herself Charles's wife, and. 
Cromwell after keeping her some time in the Tower, sent her 
back to Paria, But Hyde had little more trouble with her, 
for her open lewdness was such as to forfeit the royal favour, 
and she soon after died diegracefully. Her son had been 
taken from her and placed under the care of the Oratoriens at 
Paris. * 

A plan was now brought forward by = party in the 
exiled Court, to marry the King and the Duke of York to 
Mademoiselle d’Orléana and Mademoiselle de Longueville, — 
alliances which, from the ladies being Roman Catholics, 
would have caused great dissatisfaction in England, and 
might seriously have obstructed the restoration of the royal 
family. This was successfully opposed by Hyde; but he 


eecking military experience under the great Turenne. 

Tu proportion as Cromwell gained an ascendency in the 
Continental Courts as well as at home, and the royal party 
was isolated in the apartments of the Louvre assigned to 
them, Hyde's difficulties increased — from their want of real 
‘business. “Tt is hard,” he saya in a spirit of good-natured 
earcasm, “for people who have nothing to do, to forbear 
doing something which they ought not todo. Whilst there 


demand it, because he was not there, since there were s0 
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many hasards that they should never live to enjoy what he 
Bromized.”* Upon Hyde was thrown, the unpopular task 
of refusing these solicitations, for in the illness and absence 
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of Secretary Nicholas, he was now considered the acting and | 


sole Secretary of State. 

As Chancellor of the Exchequer devolved upon him the 
duty of attending to the scanty finances of the impoverished 
King. A great revenue had been expected from the prizes 
to be made by the fleet under the orders of Prince Rupert; 
but he returned from his buccaneering expedition to the 
‘Weat Indies, bringing in an account by which he made the 
King his debtor, and nothing was now to be expected from 
this quarter except a trifle by the sale of the decayed ships 
and their guna and stores. 

In a letter written to Sir Richard Brown, in August 1652, 
Hyde says, “ A sum lately received at Paris for the King 
is all he hath received since he came hither, and doth not en- 
able his cooks and back-stairs men to go on in providing his 
diet, but they protest they can undertake it nolonger.” The 
deficit increased. In the end of thie year, the Finance 
Minister writes, “the King is reduced to greater distress 
than you can believe or imagine ;” and in the summer of the 
following year, he thus describes the state of the treasury :— 
“TI do not know that any man is yet dead for want of bread, 
which really I wonder at. I am sure the King himeelf owes 
for all he has eaten since April; and I am not acquainted 
with one servant of his who hath « pistole in his pocket. 
Five or six of us eat together one meal a day for a pistole 
a week; but all of us owe for God knows how many weeks 
to the poor woman that feeds us.” 

This may seem the language of adinage; but to other cor- 
respondents he writes in a strain which proves that his own 
personal sufferings from poverty were most severe. “ At 
this time I have neither clothes nor fire to preserve me from 
the sharpness of the season.”$ “ I am so cold, that I am scarce 
able to hold my pen, snd have not three sous in the world to 
buy a faggot.”§ “I have not been master of a crown these 

© Hist. Reb, b. vi, + Clr. Pep. iil, 174, 
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CHAP many months, em cold for want of clothes and fire, snd owe 
LEXVIL for all the mont I have esten these three months, and to s poor 


woman who is no longer sble to trust; and my poor family 
at Antwerp (which breaks my heart) is in as ead 0 state as I 
am.”* “TJ owe eo much money here to all sorts of people, 
that I would not wonder if I were cast into prison to-mor- 
row; and if the King should remove, as I hope he will 
shortly have occasion to do, and not enable me to pay the 
debt I have contracted for his service, I must look for that 
portion, and starve there.” ¢ 

His new honour of foreign Secretary added greatly to his 
embarrassments, as the letters for his Government were all 
directed to him. “TI cannot,” he sys, “ avoid the constant 
expense of seven or cight livres the week for postage of 
letters, which I borrow scandalously out of my friends’ 
pockets, or else my letters must more ecandalonsly remain 
atill wt the post-house: and I am sure that all those which 
concern my own private affairs would be received for ten 
gous a week ; 80 that all the rest are for the King, from whom 
I have not received one penny since I came hither.”{ 

He bore up nobly amidst all these embarrassmenta, Ina 
frame of mind firm, cheerful, and resigned, he thus writes to 
Nicholas :— Keep up your spirits, and take heed of sinking 
under that burden you never kneeled to take up. Our inno- 
cence begets our cheerfulness; and that again will be a 
means to secure the other. Whoever grows too weary and 
impatient of the condition he is in, will too impatiently pro- 
ject to get out of it; and that, by degrees, will shake, or 
baffle, or delude his innocence. We have no reason to blush 
for the poverty which is not brought upon us by our own 
faulis. As long as it pleases God to give me health, (which, 
I thank him, I have in a very great measure,) I shall think 
he intends I ehall outlive all these sufferings; and when he 
sends eickness I shall (I hope with the same submission) 





But all these sufferings were light compared to the tortures... 1653. 
which he felt from the promotion of Herbert, the late Attor- Hyde’ dis- 


ney General, to be Lord Keeper. This individual, as we mcm 
have before explained in his Life, was made an inatrument in mln 
the hande of Hyde enemies to mortfy and deprs hin. Hint fie 
“The Queen’s displeasure notorious against him, 

that after he found, by ‘dt she would aot speak to 


prevailed upon her son, on specious pretexts, to deliver the 
Great Seal to Herbert,—which Hyde, notwithstanding all his 
awkward attempts st seeming indifference, evidently con- 
sidered the greatest miefortune which had ever befallen him. 
‘The new Lord Keeper by no means bore his facultios 
meekly ; and, not contented with parading his rank and pre- 
cedence, he entered into cabals for the utter ruin of his rival. 
But those terminated in his own discomfiture, and after hold- 
ing the Great Seal little more than a year, he was deprived of 
it, and consigned to s premature grave. | 
Hyde cleared himself satisfactorily of the charge of having 4». 1634. 
had an interview in England with Cromwell, and of having 
received a pension from him for secret information, as well as 
of having spoken slanderous words of the King, and he wrote 
ly to his friends: “I hope you think it strange to 
hear that I have been in England, and have had private con- 
ference with Cromwell:” “It seems I was in England at 
the time you were at Antwerp, and I believe upon exa- 
mination you will be found to have been there with me. Of 
the pension I heard not till lately. My comfort is, that I do 
not know that any meh little stratagems do make impression 
upon any worthy person.”$ 
§Hiec Eh eke, Bow Lio of Lond Keeper Hartt, out p07 
4 Giar. Pop. iti, 168, 
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From the great influence of the Queen, and the ill offices 


LEXVIT. Of other enemies, and the levity of the King, Hyde had been 
Bydev oy, in great danger of being discarded, and of being driven cither 
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Herbert to sue for pardon to Cromwell, or to die of chagrin and 
misery in exile. Tho year ending in June, 1654, wae the 
most unhappy he had ever passed. But he was recompensed 
by seeing the Great Seal again in the King’s own custody, 
and certainly knowing that why the Court were to move into 
the Low Countries, “ Ex-Lort’Keeper Herbert” was to be 
left behind at Paris. g 

While Charles was making this journey, Hyde had leave 
of absence to visit his family now stationed at Breda, Before 


Dowager. quitting Paris,—on the suggestion of Charles, he asked and 


he obtained an audience of leave from his old enemy, the 
Queen. She charged him with disrespect, saying “that all 
men took notice that he never came where she was, 

he lodged under her roof.” He replied,—“ Madam, your 
Majesty mentions my punishment, not my fault. Duty 
apart, which I hope I shall ever fecl, I am not so devoid of 
sense as needlessly by my own act to render it notorious that 
Iam not favourably regarded by the widow of my deceased 
Master and the mother of my present Sovereign. But un- 
fortunately for me, Madam, it has been sufficiently evident 
that my presence was unwelcome, and for this reason alone 
have I abstained from obtruding myself upon your Majeety’s 
notice; but now I do most humbly pray that your Majesty 
will dismiss me with the knowledge of what has been taken 
amiss, that I may be able to make mine innocence and in- 
tegrity appear.” “But,” says he, speaking historically of 
himeelf in the third person, “all this prevailed not with her 
Majesty, who, after she had with her former passion objected 
his credit with the King, and his endeavour to lessen that 
credit which she ought to have,— concluded that she should 
‘be glad to see reason to change her opinion; and eo carelessly 
extended her band towards him,—which he kissing, her 
Majesty departed to her chamber.* 
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While Charles was sojourning at Spe, in the society of his CHAP. 
sister, the Princess of Orange, Hyde spent his time most ©*%VI 
happily with his wife and children at Breda; but the Court musa 
being fixed at Cologne, in the month of November he was descr = 


obliged to repair thither, and to resume the irksome duties 
of prime minister to an exiled monarch. 


An event of a domestic nature now occurred to him which Hie de 


afterwards led to important.eoneequences, Tho Princess of Heme 


Orange had been very kind”to his family, had provided a 
house for them rent free at Breda, and taken great notice of u, 
his daughter Anne, now a sprightly girl reaching woman's 
estate. By the sudden death of a maid of honour of the 
smallpox, this situation became yacant in the establishment 
of the Princess, and Hyde in his narrow circumstances was 
advised to sek it for his daughter. But he declined,— saying, 
“that he had but one daughter, who was all the company 
and comfort her mother had in her melancholy retirement, 
and therefore he was resolved not to separate them, nor to 
dispose his daughter to a court life.” This however was only 
coyness, and the matter was mangged indirectly. The ap- 
pointment was suggested to the Princess and to the King, 
who both approved of it, and they, though « little afraid of 
the reproaches of their mother, proposed it to Hyde. He 
still affected to dislike it, but agreed to leave the decision to 
Lady Hyde. She, well knowing what would please her 
husband, accepted the offer, and the future Duchess of York 
and mother of Queen Mary and Queen Anne, was esta- 
blished in the household of the Princeas. 

‘With a short interval, during which Charles removed to 
the eea coast to favour a rising in England, he remained at 
Cologne above two years, and Hyde attended him almost as 
his only minister. He was now near the lowest ebb of his 
fortunes, and was obliged to live almost like a private gentle- 
man, the whole expence of his establishment not exceeding 
600 pistoles a month. . 
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Hyde at this time wisely trusted to general discontent in 1.n.1 33. 


reranks upon hers partnalary ip sedping of the dark imiouations be throws 
it agaioet her, while pretending to exzu-0 discous cocaye 
her busband into France, where "yun thee Wing, asad ofr Lond Setayes 
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England rather than to open insurrection or to military 
assistance from foreign powers, He thus reasons in a letter 
to Secretary Nicholas. “I am confident there are many 
officers who will always believe that they have done as much 
for the Commonwealth es Cromwell himself, and therefore 
will not be content that he should carry away the reward: 
and if I did not assuredly think that in thet method of 
destruction, and from that fountain of pride and madnese, 
they will at last determine the confusion and be each others 
executioners, I should be very melancholick; for I have 
really more hope from that than from all the armies and 
fleeta you and your enterprising friends will be able to draw 
together.” * 

The tranquillity of the little Court at Cologne was much 


"7, troubled by the discovery of the treachery of Manning, a 


and exocu- 
tion of 
Manning. 


young Roman Catholic, who, pretending to be an ardent 
royalist, had been admitted into their inmost confidence, and 
who being detected in a correspondence with Secretary 
Thurloe, confessed that he had been Cromwell’s paid apy for 
three years, transmitting to him in consideration of 1002 a 
month all the plans of the royalists. By a stretch of power, 
which we cannot understand how Hyde, who possessed « 
amattering of municipal law and of the law of nations, could 
eanction,—the English shot him as a traitor ;—pretty much 
in the eame way 2s Queen Christina of Sweden soon after, 
when she had ceased to wear a crown, thought fit to execute 
her chamberlain at Fontainbleau. Cromwell waa advised to 
retaliate, but he would not recognise his spy. t 


Q@ truhof The former charges against Hyde for being himself in 
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correspondence with Cromwell were certainly ridiculous; but 
many believe that seeing the splendid success of the Pro- 
tector’s foreign policy, the ho regularity of his internal govern- 
ment, notwithstanding the mutinons disposition of his par- 
liaments, and the power now conferred upon him of naming 
# successor, the expectant Chancellor regarded him as the 
founder of a new dynasty, and despairing of the recall of the 
© Nov. 1658. 
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ancient royal line, and sick of the evils of exile, wiehed to be Be 
reconciled to him. The story goes, that shortly before the * 


removal of the Court from Cologne, he wrote « confidential 
letter to Secretary Thurloe, with whom he had formerly 
been on terms of friendship, praying that he might be allowed 
to return with his family to his native land ; —that the letter 
being shown to Cromwell, he readily gave his assent, think~ 
ing that such @ defection would be highly detrimental to the 
royal cause ;—that a favourable answer was returned, but that 
while difficultics arose as to the mode of executing the plan, 
a ray of hope broke in from the offered support of Spain ;— 
that Hyde therefore resolved to prefer the chance of a Restora~ 
‘ion ; — that his letter was carefully preserved by Thurloe; 
—that when the Restoration did take place, Thurloe, whose 
head was very insecure, adventured to the house of the Lord 
High Chancellor, and saying he had s present to make him, 
delivered the letter into his hand, —and that his Lordship 
having perused it in some confusion, gave him thanks, bade 
him go and live quictly in his chambers, and promised that 
he should be in nowise molested.* No strong proof is brought 
forward to support this charge; but I must eay that it is not 
by any means improbable, and wo ought not to discredit it 
merely from Hyde’s own professions, for he did not hesitate 
to practise duplicity, even with his friends, Upon this very 
subject while at Madrid he thus writes to secretary Nicholas: 
“T know no other counsel to give you than by the grace of 
God I mean to follow myself, which is to submit to God's 
pleasure and judgment upon me, and to starve, really and 
literally, with the comfort of having endeavoured to avoid it 
by all honest means, and rather to bear it than do any thing 
contrary to my duty. Compounding is a thing I do not 
understand, or how a msn can do it to eave one’s life. We 
must play out the game with that courage as becomes game- 
sters who were first engaged by conscience, against all 
motives and temptations of interest, and be glad to let the 
world know that we were carried on only by conscience. 
Indeed, all discourse of submitting or compounding with 
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CHAP. those rogues in England hath 20 little of sense or excuse in 
LXXVIL it, that there needs no reply to it. You and I must die in 
the streets first of hunger.”* Yet at the samo time he thus 
discloses his secret thoughts in « letter to his intimate friend, 
Sir Toby Matthew, “ And now, sir, let me tell you in your 
ear (as one whom I dare trust with my want of judgment), 
that after all my travel through the Low Countries, and I 
think the length of France, and little less than 400 miles in 
the King’s dominions, England is # very convenient place; 
and the people were once a8 good company as any of their 
neighbours; and if they can be yet reduced to half the 
honesty they had, if you please I will meet you there; and 
if we ever come again willingly out of it, let us be banished 
London, But I will take no peremptory resolution till I 
know how far I may depend upon your conscience.” ¢ 
If he did sometimes vacillate in the trying circumstances 
in which ho was placed, we must not condemn him with too 
much severity. There is no reason to suppose he ever would 
have compromised the personal safety of the expatriated 
King, or betrayed any confidence reposed in him; and like 
Prince Talleyrand, in other revolutionary times, he might 
have honourably scrved opposite parties and dynasties as 
they successively gained the ascendency. 
Charles re- In April, 1656, Charles proceeded suddenly from Cologne 
Fork to Bruges, in consequence of a negotiation opened with him 
Hyde let when Cromwell engaged in hostilities against Spain. Hyde 
topatke was, for a time, left behind to settle the financial affairs of 
debts of the hig Majesty,— which he found no easy task. This was his 
first despatch. ‘Your family here is in an ill condition and 
your debts great; much owing by you and by those to whom 
you are indebted; and yet, that the state may not appear 
more dismal and irreparable to you than in trath it is, give 
me leave to tell you that 4000 pistoles will discharge the 
whole seven months board wages which are due, pay all you 
owe here, supply those acts of bounty you will for the present 
think necessary, to those who receive not in wages, and 
honestly remove and bring your family to you.”+ 
tie ae + Clar, Pap. March 18, 1650. 
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Small as the required supply was, the Chancellor of the 
Exchequer could not find ways and means to raise it, and 
four months after, still remaining himself in pawn, he thus 
addresses the King, ‘I do confess I do think that the pay- 
ment of what is due at Cologne is of the most importance to 
you, and is to be such an ingredient in the establishing your 
future credit, of which you have eo much use, that it ought 
to be compaseed, even with some hazard to your Majesty of 
fature inconvenience.” * 

By receipt of the arrears of small pensions allowed him by 
the Elector of Cologne and other German Princes, Hyde 
was at last able to clear off these demands and to join his 

at Bruges.t There he entered into a negotiation 
with his Holiness the Pope for his aid, upon principles suf- 
ficiently liberal; for, discouraging the hope of the King's 
conversion, ke intimated his desire to put the Roman Ca- 
tholics in the same condition with his other subjects; and 
thus concluded, “You know well, that though the King 
hath in himself power to pardon and dispense with the exe~ 
cation of laws, yet that to the repeal of them there must be 
the consent of others, and therefore the Iess discourse there 
is of it the more casily it will be done; and it is no mnall 
prejudice the passion and unskilfulncsa of some Catholics 
bring to their own hopes, which must be compassed with 
gravity and order.”{ 

But the negotiation least creditable to Hyde, was that 
which he carried on with Sexby, the enthusiast who had pub- 
lished the famous pamphlet, entitled “ Killing no Murder;” 
and who, though he required « dispensation from the ceremony 
of kneeling to Charles when he came over to Bruges, had 
made no secret of his intention to assassinate Cromwell, as 
on act for which he expected to he applauded by men and 
rewarded by Heaven. 

After Hyde had been some months at Bruges, an occur- 

© Clar, Pap. iii, 202. 

+ Those distresscs probably farniched the hint for one of the chaptars of Ad- 
Gison's “ Annals of the Reign of the Pretender,” the son of James II.“ Anno 
ogai 4, He ordered the Lord High Treasurer to pay off the debts of the 
‘Crown, which had been contracted since his seeewion tothe throne; particularly 
6 muh score of thres years’ shaating.” — Fresholder, No. 36, 

} Clar. Pap, ili. 391. 


ws 


CHAP, 
LKXVIL. 


a.m, 1657, 


Ne 
Per 
Sexby. 


an 1058. 


174 


CHAP. 
LXXVIE, 





Ee 
cs 
pointment 
ofa Lord 
Chancellor. 


CHABLES Il. IN EXILE 


rence took place which materially altered his nominal rank 
and precedence. It was suggested in Council, that as Charles 
was now formally recognised #3 King of England by Spain, 
and was entering into » regular tresty, offensive and de- 
fensive, with that country, it would be proper that his own 
Court should assume more the aspect of royalty, and that he 
should have a Lord High Chancellor. There was only one 
person that could be named for this distinction. Clarendon 
very affectedly and hypoeritically pretends that he urgently 
declined the office when it was offered to him, “ giving 
many reasons besides his own unfitness, when there was no 
need of such an officer, or, indeed, any use of the Great Seal 


“till the King should come into England; and that his Ma- 


jesty found somo ease in being without such an officer; that 
he was not troubled with those suits which he would be if 
the Seal were in the hands of s proper officer to be used, 
since every body would be then importuning the King for 
the grant of offices, honours, and lands, which would give 
him great vexation to refuse, and do him as great mischief 
by granting.” We are asked to believe that the King not 
only initiated, but vigorously carried through the measure, 
and now said, “ he would deal truly and freely with him ; that 
the principal reason which he had alleged against receiving the 
Seal, was the greatest reason that disposed him to confer it 
upon him. Thereupon he pulled letters out of his pocket, 
which he received lately from Paris for the grant of several 
reversions in England of offices and lands; one whereof was 
of the Qucen’s house and lands of Oatlands, to the same 
man who had purchased it from the State; who would wil- 
lingly have paid a good sum of money to that person who 
‘was to procure such s confirmation of his title; the draught 
whereof was prepared at London, upon confidence that it 
would have the Seal presently put to it; which being in the 
‘King’s hand, none need, as they thought, to be privy to the 
secret, His Majesty told him also of many other impor- 
tunities with which he was every day disgusted, and that he 
saw no other remedy to give himealf ease, than to put the 
Seal out of his own keeping into such hands as would not be 
importuned, and would help him to deny. And, therefore, 
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he conjured the Chancellor to receive that trust, with many 
gracious promises of his favour and protection. Whereupon 
the Earl of Bristol and Secretary Nicholas using likewise 
their persuasion, he submitted to the King’s pleasure; who 
delivered the Seal to him in the Christmas time in the year 
1667.” 

I must neverthelesa be permitted to doubt w! , in the 
absence of all other lawyers, the King, or any human being 
about the Court of Bruges, would have ever thought of the 
office of Chancellor, or recollected that there was in cxiat- 
ence such a bauble as the Great Seal, which had lain ne- 
glected in the bottom of an old trunk ever since it was taken 
from Lord Keeper Herbert at Paris,— if Hyde himself, now 
beginning to sce a better prospect of the King’s recall, and 
anxious that, when that event arrived, he should have no 
competitor for the office of Chancellor, had not deemed this 
@ convenient opportunity for sccuring it, and had not indi- 
reetly contrived that it should be offered to him.* 

The exact day of the appointment is fixed by the following 
entry in the register in the Council office : — 

* Att the Court att Bruges, the thirteenth day of Jan’. 
1658, st. n. “ Present, His Majestic. 

* Duke of York. 

“ Lord Licut, of Ireland (Ormond), 

“ Mr. Sceretary Nicholas. 

“ Mr, Chancellor of the Exchequer. 
His Majestie declared his resolution to leave his Greate 
Seale in custody of an officer, and therefore had made choice 
of Sir Edward Hyde, Chancellor of the Exchequer, to be 
Lord Chancellor of England, unto whom he forthwith de- 
livered the Greate Seale, and commanded him to be sworn; 
who took the oath of supremacy and allegiance upon his knoe 
at the board, and Mr. Secretary Nicholas gave him the oath 
of Lord Chancellor of England, and then he took his place 
by his Majesty’s command.” 

* He eviden 
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cuap, Tar new Lord Chancellor, instead of proceeding in state to 
LXXVIIL Westminster Hall, attended by nobles and Judges, and mak- 
sn esa, 0g an inaugural speech before an admiring crowd in the 
Gecups- Court of Chancery, or ining, in the presence of the 
tioa of the Sovereign, and the Lords, and the Commons, the reasons for 
Chancelloe calling a parliament, or presiding in a Council where great 
wg ational questions were to be determined, had long, for his 
sole occupation, to provide for the daily necessities of the 
little domestic establishment, caliod “the Court of England,” 
at Bruges, The pension from France had entirely ceased, 
as Charles was now to consider himself at war with that 
country; and the magnificent promises of a liberal supply 
from Spain had utterly failed, The consequence was, that 
the King’s finances were in a more dilspidated state than 
ever, and the dobta of his Crown, consisting of his trades- 
men’s weekly bills, increased most alarmingly. Thus writes 
his prime minister, who now combined in his own person the 
daties of Chancellor of the Exchequer and Lord High Chan- 
cellor: —“ Every bit of meat, every drop of drink, all the 
fire and all the candles that hath been spent since the King’s 
coming hither, is entirely owed for; and how to get credit 
for a week more is no easy matter. Mr, Fox® was with me 
yesterday, to move the King that he would let his own diet 
fail, and content himself with one dish.” So hard was “the 
Chancellor” pushed, that he was obliged to write the follow- 
ing letter, and to get Charles to copy it, to his sister, the 
Princess of Orange: —-‘I know you sre without money, 
and cannot very easily borrow it, —at least upon so little 
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warning; but if you will send me any jewel that I may Clap. 
pawn for 15002, I do promise you you shall have the jewel EXXVHI. 
again in your hands before Christmas.” * —F 
The darkest and coldest hour of the night is immediately Sept. 1658, 
before break of day. Sexby, meditating assassination, had Js ard 
been detected and shut up in the Tower, but while tho Cromwell, 
royal party were in a state of the deepest despondency at 
Bruges, a report was spread that Oliver, on whose single life 
the present régime in England was supposed to depend, was 
dangerously ill of an ague, and in a few days a mcasenger 
arrived, announcing that he was no more. Great, at first, 
waa the exultation of Charles and his courtiera, and they all 
expected in the course of not many days to be in poswossion 
of Whitehall. Tut they were thrown into consternation by 
the next news that Richard had been peaceably proclaimed ; 
that his title had been acknowledged by the army as well as 
all the civil authorities; that addresses, pledging life and for- 
tune in his support, were pouring in from all quarters; and 
that he had been congratulated on his accession to the Pro- 
toctorate by all the forcign ambassadora in London. There 
was now what the lawyers call “a descent cast,” whercby, on 
the death of an ejector, protection is given to the posseasion 
of bis heir, The restoration of the [louse of Stuart scemed 
for ever barred by the acknowledged title of a rival dynasty, 
«© We have not,” said Hyde, softening the despondence which 
he felt that he might not discourage others, “yet found that 
advantage by Cromwell’s death as we rationally hoped; nay, 
rather we are the worse for it, and the lesa cateemed ; people 
imagining by the great calm that hath followed, that the 
King hath very few friends.”¢ 
The hopes of the Court at Bruges, however, were soon Nov. 165%, 
revived by intelligence of the discontents of the army, and 7s 
the feuds of its rival chiefs,— which almost from the heginning section for 
shook the throne of Richard. When he summoned a par- iia 
liament, and, departing from his father’s reformed system of peed 
representation, sent writs to the rotten boroughs, Hyde 
wrote to the royalists in England, advising that es many of 
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them as possible should quietly get themselves returned to 
the House of Commons. On the mecting of parliament it 
was found that they were more numerous than could have 
‘been expected, and for the ultimate good of the cause they 
did not ecruple to take the oath of fidelity to the Common- 
wealth and abjuration of the Stuarta, Hyde suggested to 
them an obstructive line of policy—that they ehould de- 
nounce the arbitrary acts of the administration of the late 
Protector—that they should hold up to particular odium 
Thurloe and St. John, who were the most influential ad- 
visers of the new Protector—that they should oppose all 
raising of monics, and whatever might tend to a settlement 
of the Government-— that they should widen the breach be- 
tween the Cromwellites and the Republicans—and that they 
should throw their weight into the soale of either party in 
such manner 2s might most conduce to the interests of the 
King. 

At this time it was thought that if Richard had been out 
of the hands of Thurloc and St. John, he would himself have 
declared for the restoration, “from the difficulties and dan- 
gers he met with in his government, and the safe and honour- 
able advantages that he might receive by an accommodation 
with the exiled family,” and Hyde scems to have believed 
that “ ho intended wholly for the King.”* 

The small royalist party in the House found it expedient 
to prevent Richard from being too soon precipitated from 
powcr, lest Fleetwood or Lambert, with a considerable share 
of the military reputation and energy of Oliver, might be 
eloyated on the bucklors of the soldiers. They, therefore, 
voted for the recognition of his title as Protector, after they 
had succeeded in expunging the word “ undoubted,”—and it 
was carried by a majority of 191 to 168. They likewise joined 
in the majority for acknowledging with some qualifications 
tho other House of Parliament, consisting of Oliver’s Peers, 
But they joined most heartily with the republicans in ex- 
posing the tyrannical proceedings of Oliver's Major Gene- 
rals and High Courts of Justice, which they said far exceeded 
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in violence any sentences of the Star Chamber or High Com- 
mission Court abolished by the late King. They likewise 
pointed out the enormous increase in the public expenditure, 
and the arbitrary exactions by which it was supplied,—dopict- 
ing, in glowing colours, the happy, tranquil, taxlesstimes which 
the more aged might still remember. All this was supposed 
to be only out of odium to the Protectorate as against a pure 
republic, but was meant to bring back tho affections of the 
people to royalty. A favourable impression being male, 
Hyde wrote to them to move the impeachment of Thurloe and 
St. John. Thia they were not strong enough prudently to 
attempt; but they followed up the blow with great effoct on 
the presentation of Petitions from various persons who had 
been illegally imprisoned without warrant or cause assigned, 
or whose relations had been transported without a trial to 
Barbadovs, and there sold as slaves. 

After a seusion of lees than three months, the Protectorate 
had been so effectually damaged that Richard, as the only 
step to save himself, did what proved his instant ruin, by dix 
solving the parliament, — and the anny was for a time tri- 
umphant. Hyde, watching this movement at Bruvscls, felt 
much alarm, which was not quieted by the restoration of the 
ss Rump,” where he had no friends. A majority of the sur- 
vivora of the Long Parliament, though Presbyterian, wore 
for royalty; but the Members turned out by “ Pride’s 
purge” were still excluded, and those in whom the supreme 
power was now nominally placed were the section who had 
voted fur the death of Charles I., and were devoted repub- 
licans. However, they had no hold of public opinion; and 
when they affected to assert their independence by cashicring 
Lambert and Desborongh, tho nation was rejoiced to see 
them again expelled, although for a time the government foll 
into the hands of a self-elected council of state. All these 
changes aggravated the general confusion, and were favour- 
able to the King. There was now a growing desire for his 
return, to which Hyde wished to trust rather than to partial 
insurrections in his favour, saying, “ I confess without 2 ge- 
neral conjunction, and therefore kindling the fire in soveral 
parta of the kingdom together, I cannot imagine how any 

s3 


179 


CHAP. 
LXXVII, 


May, 1659, 
Dixolution 


of Ri 
ards pare 
liament. 





Oct. 1659, 


180 RESTORATION OF CHARLES II. 


CHAP. simple attempt, how bravely soever undertaken by our friends 
LXXVIL stone, can be attended with success.”* 

A goneral rising was concerted, with Hyde’s concurrence, 
in the month of July, but fortunately (for it must have led 
to much bloodshed) it was prevented by the treachery of 
Sir R, Willis, who in an age where, generally speaking, 
there was great party fidelity, was false, first to the repub- 
licans, and then to the royalists. 

Hyde at Charles in the autumn of this year went to the coast of 
Bruvelt Brittany, intending from thence to make a landing in Wales 
or Cornwall, and this plan being abandoned, proceeded to 
join the conference at Fontarabia, in the vain hope of inducing 
France and Spain to unite in supporting his causc. Hyde 
meanwhile remained stationary at Brassels, carrying on a secret 
correspondence with almost all partics and classes of men in 
England, and secing more and more clearly the satisfactory 
prospect of the King being restored by the spontaneous 
movement of his own subjects. The mode in which the 
restoration would be accomplished in the face of the formi- 
dable army under Fleetwood and Lambert, composed chiefly 
of republicans and independents, no one distinctly foresaw ; 
bat o general fecling prevailed that it was inevitable, and 
most men began to speculate how it might best be brought 
about for their own snfcty and advantage. About this time it 
was that Whitelock had persuaded Flectwood to declare 
for the King{, meaning himself to bring over the Common- 
wealth’s Great Seal to Charles,—in which case Monk's real 
intentions would never have been ascertained, and he would 
have been almost unknown in history. When Hyde heard 
the probability of Flectwood’s defection from the republican 
party, he had no confidence in his firmness, and he thus 
expressed himself: The character which we have always 
received of the man is not such as makes him equal to any 
notable design, or to be much relied on to-morrow for what 
in truth he resolved to do yesterday: however, as hia wit ia 
not so great as some of the rest, so his wickedness is much 
Tese apparent than any of theirs, and therefore industry and 





* Thutloe, §. 746. Burton's Diary, iv. 955, t Ante, p 77. of sey. 


LIFE OF LORD CLARENDON. 181 


dexterity must be used to dispose and confirm him in his CHAP. 
good intentions, and lot him take hie own time for the mani- “**VU- 
featation of it.”* 

One of the most amusing proposala made to Hyde was Propoul 
from Lord Hatton, a most zealous royalist,—that Charles Charice 
should gain over General Lambert by marrying his daughter, pone 
—urging “ that no foreign aid would be so cheap or would daughter of 
leave the restored monarch at euch liherty,—commending Generel 
withal the beauty and disposition of the lady, the distin- 
guished bravery of the father, and the respectability and 
antiquity of their lincage.” No answer was returned, — that 
the alliance might not bo considered absolutely rejected. 

But, in common cases, Hyde was not at all scrupulous in Hyde ia- 
trying to gain the support of any party, or any individual, Wik", 
by lavich promises. He distinctly gave the Presbyterians to ferent par 
unierstand that they were to be favoured, and he got the nglend. 
King to write “a great many very obliging letters to their 
leaders to the same effect,” so that many of them co-operated 
in the restoration in the belicf that Presbytery was to be u 
adopted ag the established religion, and all the rest in the full 
faith that at all events they would have the same civil rights 
as tho Episcopalians, “The management of all this,” says 
Burnet, “ was ao entirely the Chancellor's, that there was 
scarce any other that had so much os o share in it with 
him.”t We shall hereafter ece whether he kept the word of 
promise, either to the ear or to the hope, when we relate the 
passing of “The Corporation Act,” “The Act of Uniform- 
ity,” and “ Tho Conventicle Act.” 

Hyde early had the penetration to discover Monk’s great 4. 1660. 
influence, and the probability of his using it for the King. yon 
Soon after Cromwell’s death he received a letter from Colo- 
pepper, pointing out Monk “ as able alone to restore the 
King, and not absolutely averse to it, neither in hie principles 
nor in his affections,” and describing him as likely to be dis- 
satisfied with the advancement of Richard, “ being a sullen 
maan, that values himself enough, and much believes that his 
knowledge and reputation in arms fit him for the title of 
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Highness and the office of Protector better than Mr. Richard 


av. Cromwell's skill in horse races and husbandry doth.” Hyde 


therefore wrote a letter, which Charles copied, to be shown to 
Monk — addressed to Lord Falconbridge, Lord Bellasis, 
and Sir John Grenville, or either of them :—‘« I am confident 
that George Monk can have no malice in his heart against 
me, nor hath he done any thing against me which I cannot 
very easily pardon; and it is in his power to do me so great 
servica that I cannot easily reward, but I will do all I can, 
and I do authorise you, and either of you, with the advice of 
the rest, to treat with him; and not only to assure him of my 
kindncas, but that I will very tolerably reward him with such 
an estate in land, and such a title of honour as himself shall 
desire, if ho will declare for me and adbere to my interest; 
and whatover you shall promise to him on my behalf, or 
whatever he or you by his advice shall promise to any of his 
officers in the army under his command (which command he 
shall still keep), I will make good and perform upon the word 
of a King. * 

Charles soon after was induced to write a letter to Monk 
himeclf containing similar assurances; and a brother of Monk, 
a clergyman in the West of England, was employed, under 
Hyde’s directions, to undertake a journey into Scotland for 
the purposo of sounding his intentions, But the wary Ge- 
neral could not be drawn into any correspondence with the 
exiled Court. For some reason which has not been ex- 
plained he showed o marked antipathy to Hyde, and thero 
was no intercourse between them till they met at Dover on 
the King’s landing. 

Even when Monk was advancing with his army into 
England, Hyde, not unreasonably, had a great distrust of 
him, and suspected that he meant to set up himself for Pro- 
tector as soon as he should have got the better of Lambert, 

as “honest George” continued from time to time to declare— 
We mustlive and die for and witha Commonwealth ;”—called 
God to witness “he had no intention to embrace his Majesty’s 
interest, nor ever would he;”— at York caned an officer for 
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eaying, “ George will at last let in the King ;”—~ and even 
after his arrival in London mede # speech to the excluded 
members sbout to be restored to their eeats in parliament, 
asserting his preference for “a republican government and a 
Presbyterian church.” But in the beginning of March Hyde's 
suspicions were nearly dissipated, and he writes to a friend, 
“If Monk hath from the beginning intended well, ho hath 
proceeded very wiscly in the steps he hath made.”* 

After Charles’, return from the conference at Fontarabia, 
Tlyde continued with him at Brussels anxiously watching the 
procecdings in England without being able in any perceptible 
degree to influence them. His chief task wae to restrain in- 
discreet enterprises, and to induce those around him to wait 
patiently for the coming events, whose shadows might be so 
distinctly discerned. He found it particularly difficult to 
allay the jealousies which broke out among the rvyalists them- 
selves, all now officiously atruggling to make their services 
conspicuous, and to lay the foundation for futare favours, 
“« Those who are trusted a little,” eaid be, “ would be trusted 
more and know more, and are troublesome upon their being 
disappointed. I know no sccurity but to be obstinate in ap- 
plying them only to what they are fit for."¢ He was ob- 
liged to remonstrate with Lord Mordaunt, whou, under the 
guiso of doscribing the sentiments of other friends of tho 
King, he thus addressed: —“ First, it is said that you take 
the whole business upon yourself; and therefore they do or 
pretend to believe that the King hath given the whole power 
to you, as well in martial os in civil affairs. Secondly, they 
ecem to apprehend that all that is or shall be done is looked 
‘upon a8 your entire work, and the effect of your interest and 
conduct, and that they are not represented, or shall be con- 
sidered se co-partners in any thing.” ¢ 

The great anxiety at Brussels now was to ascertain what 
conditions the Convention parliament, when assembled, would 
propose. Better than such as had been demanded from the 
Jate King while he was in the Isle of Wight were not ex- 
pected, and these would have been very readily conceded. 
Almost the last vote of the last parliament — acting freely,— 
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with all its members restored, — and after having resolved to 
recall tho King, was, “that Presbyterianiem should be the 
established religion of the kingdom ;”—and no one on either 
side of the water yet appreciated the accelerated strength 
with which the cavalier spirit, enthusiastic and vengeful, 
raged throughout the country. 

At length, Sir Matthew Hale having made his motion for 
“a Committee to consider the propositions that had been 
made tv, and the concessions that had been offered by, the 
late King during the war, particularly at the treaty of New- 
port, that from thence they might digest such propositions as 
they should think fit to be sent over to the King,” it was 
strenuously resisted by Monk, who wished to have the glory 
of an unconditional restoration, and asked, if propositions 
ware fit, “might they not as well prepare them, and offer 
them to him when he should come over?” Such cheera were 
elicited by the General's blunt sperch, that the motion was 
dropped. This,” says Burnet, ironically, « was indeed the 
great service that Monk did!"* When the result of the de- 
bate was transmitted to Charles and his minister, they saw, 
with grent delight, that every thing was now in their disere- 
tion, and they deserve credit for the moderate use which, in 
tho first instance, they made of the absolute power over three 
kingdoms, which, as if by magic, was in a moment vested in 
them. 

During thie cnthusinstic burst of loyalty they were esta- 
blished at Breda, having secretly left Brussels under the ap- 
prehension that, in the prospect of Charles's recall to the 
throne of England, he might have been detained as a hostage 
by the Spaniards for the restoration of Jamaica and Dun- 
kirk, which had beon taken from them by Cromwell, Here 
gracious letters were written, in the King’s name, to Monk and. 
the army, to Montagu and the navy, to the House of Lords, 
to the House of Commons, and to the Lord Mayor and citi- 
zens of London; and here Hyde penned the famous “ De- 
claration from Breda,” granting pardon to all such as ehould 
claim it within forty days, and return to loyalty and obe- 
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dience, excepting only such persons a2 should thereafter bo 
excepted by parliament, providing that xo man should be dis- 
quieted or called in question for differences of opinion in matters 
Of religion which do not disturb the peace of the kingdom; de- 
claring that all questions relating to grants, sales, and pur- 
chases of public property should be determined in parliament, 
and that the army under the command of Gencral Monk 
should be taken into the King’s service, on as good pay and 
conditions as they then enjoyed. 

Nothing now remained, except that Charles should eclect 
a port of embarkation, as if, having been long in possession 
of the Crown, he had been returning to his dominions after 4 
friendly visit to aome allied Sovercigns on the Continent ; 
— only that he was more eagerly longed for by his subjects 
than ever was monarch who had actually reigned. 

Hyde accompanied him from Breda to the Hague, amidst 
the acclamations of the population through which they passed, 
and was rogarded with peculiar interest and favour as the 
faithful companion of the exiled, and the futuro minister of 
the restored, Sovereign. On the 23d of May they cmbarked 
on board the Englich fleet at Schereling, under the command 
of Montagu, and on the 25th they Innded at Dover.* What 
must have been Hyde's eensationa when, under such circum- 
stances, he again set foot on English ground! IIc had now 
been in exile above fourteen years,—during which he had 
beon exposed to all sorta of’ perils, privations, and mortifica- 
tions, and he had often scen reason to abandon himaclf to 
despair. Now enjoying both royal favour and popular ap- 
plause, every thing that an ambitious man could desire had 
beon accomplished by him, or was within hie reach;—a 
splendid provision for his family, 20 often destitute, was now 
secured ;—ho had already achicved a name in history ;—and, 
about to guide the destinies of the British empire, he might 
hope to be long the instrument of conferring blessings on his 
country and his kind. 

Bearing the Great Seal, which had been delivered to him 


© It is curious enough that Charles selected “the Naszer™ man of war to 
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CHAP. at Bruges, and which was now en ensign of real power*, he 
LXxvill. ied the King in the grand ovation from Dover, — 


Rees 
anon. 


entering London on the 29th af May, “ with a triumph of 
above 20,000 horse and foot, brandishing their ewords, and 
shouting with inexpressible joy —the waye strewed with 
flowera —the bells ringing — the streets hung with tapestry 
— fountains running with wine; the Mayor, Aldermen, and 
all the companies in their liveries, chains of gold, and ban~ 
ners; lords and nobles clad in cloth of silver, gold, and 
velvet; the windows and balconies all set with ladies; trum- 
pete, music, and myriads of people flocking, even so far as 
from Rochester.” f 

On the arrival of the procession at Whitehall, the two 
Houses of Parliament were there to receive the King. As 
Hyde had not yet taken his place aa Lord Chancellor on the 
woolsack, he stood during this coremony on his Majesty's 
right hand, and the Earl of Manchester, acting once more as 
Speaker of the House of Lords, delivered their addreea of 
congratulation. 


* The Commoawealth Grest Seal under which the sonvention parliament had 
been summoned in the name of « the Keepers of the Liberties of "was 
‘broken to pieces on the 98th of May. Amis, p. 

+ Evelyn, who was an ¢; — Mem. il, 
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CHAPTER LXXIXx. 


CONTINUATION OF THE LIVE OF LORD CLABBNDON TILL TIE 
MEETING OF THE FIRST PARLIAMENT OF CHARLES Wl. 


Ow the Ist of June Hyde entered on the regular discharge 
of his parliamentary and judicial duties, At tho mecting 
of tho House in the morning of that day, though still a Com- 
moner, he took his place on the woolsack as Speaker by pre- 
scription. 

Soon after the King came in state, and, the Commons 
being summoned, made « short epeoch to both Houses, and 
then commanded the Lord Chancellor to deliver his mind 
farther to them. The Journals tell us that he did so, but 
there ie no trace of his spcech on this interesting occasion 
any where to be found.* The royal assent was then given 
to a bill for turning the Convention, so irregularly called, 
into a lawful Parliament, and to some other neccasary acts ; 
when “the Lord Chancellor told both Houses with bow 
much readinces his Majesty had passed these important acts, 
and how willing they should, at all times hereafter, find him 
to pass any other that might tend to the advantage and bene- 
fit of the people ;” in a particular manner desiring, in his 
‘Majesty’s behalf, that “the Bill of Oblivion, in which they 
had made so good a progress, might be expedited ;— that the 
people wight and know his Majesty’s gracious caro to 
ease and free them from their doubts and fears, and that he 
had not forgotten his gracious declaration made at Breda, but 
that he would, in al? points, make it good.” + 

The same day Hyde took his seat in the Court of Chancery, 


+ Ty snus have been at all events much to the tant of i eudienoe, Sr the 
following day “the House gare the Lord Chancellor thanks for bis execllent 


speech 1." — Lords’ Jour. Jan. 2. 1660, 
{4 Pa Hi Hist, 64. oa 
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and the osths of supremacy and allegiance, and the oath of 
office, were administered to him.* 

He certainly must have been very unfit for the judicial 
duties of the office. He never had been a well-grounded 
lawyer, and he had never practised much in Courts of Equity. 
It was now twenty years since he had entirely left the bar. 
In the interval he had not attempted to keep up any know- 
ledge of his profession; and the important political occupa- 
tions which constantly harassed him must have chased from 
his mind nearly all the judicial notions which had ever en- 
tered it, eo that by this time ho could hardly have recollected 
the distinction between leyal and equitable estates, or known 
the difference between a bill of discovery and a bill for relief. 
He had cherished the prospect of holding the Great Seal in 
England, but be had no English law books with him at 
Bruges, at Brussels, or at Breda; and, while residing in 
thoso places, the whole of his time had been engrossed in 
projecting and watching over measures for the King’s restor- 
a 

There wore strong efforts made by different parties and 
individuals to exclude him from the office on political grounds, 
The Presbyterians, headed by Lords Manchester and Bedford, 
had said that “they could not be secure if they permitted so 
much as a kitchen-boy to be about the King of his old party,” 
and though they regarded him as “a man to keep out popery,” 
believing him to be “irreconcileable to their form, notwith- 
standing his fair professions in their favour,” they were ex- 
ccodingly desirous that he should not retain a situation of 
such power and influence. He was equally obnoxious to the 
Catholics, notwithstanding the hope he had held out to them 
that they should be safe from the dispensing power of the Crown 


* Anno duodecimo Caroli Bedi RY. June 1. 1660. 

“The Right Hono” F, Edward Hyde, Kot, Lord Chaune*, of England, coming 
into the Court of Cha ‘ut Wastt. accompanied by the Right Hono™'s the 
Lard Culpeper, M*. of the before his Lords? entering upon anye 
took the aatbe of the office of Chane’. of England, the booke being held to 
him by the said Mr. of the Rolls the first day of June, in the yera aforeasid, 
being slace the arst day of his Lop.'s sitting, and the firet day of Terme, the 
former part not being kept. The Lord Channcellor took the oathes of supre- 
‘maoye and allogeancs, end the onthe of Lord Chaunecllor.”"— Cram Of. Min. 
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till the penal laws against them should be repealed by the legie- 
lature. Monk was still his secret enemy, and Queen Henrietta, 
with her friend, Lord Jermyn, retaining her ancient grudge, 
intrigued against him, particularly with the Presbyterian lead- 
ers. It was much pressed upon the King that he should give 
the Great Seal to Sir Orlando Bridgman or Sir Jeffery 
Palmer, lawyers who had not attached themselves etrungly to 
any party or sect, and from whom all might expect some 
advantage. * 

But the judicial qualifications of the person to bo pro- 
ferred were little thought of. The notion eccms still protty 
generally to have prevailed, that though to preside properly 
in a court of common law required a long course of pro- 
fessional study and experience}, any man of plain sense and 
good intentions might “ mitigate the rigour of general rules, 
and do what was just between the partics in cach particular 
case,”—which was the vulgar notion of equity. Nay, it is 
asserted that Sir John Grenville, in his first negotiation with 
Monk, “ propounded to the General 100,0002. per anni fur 
ever, a8 his Majesty’s donation to him and his offivers, with 
the office of Lord High Chancellor and Constable of England 
for himself, and the nomination of any other grent ofticcrs of 
the Crown.” We may well doubt whether such an offor 
ever was made—at least with the authority or privity of 
Hyde; but the circulation of the story shows that men thon 
contemplated the possibility of their having 4 military Chan- 
cellor in Westminster Hall, as there still is in some of our 
colonies. 

The opposition to Hyde's retaining tho Great Seal was s0 
formidable, that he seems to have offered to reaign it rather 
than hazard the harmony of the Restorationt; but he was 
warmly supported by Southampton, Ormond, Nicholas, and 
Colepepper. The King, long accustomed to be guided by 
him, waa “yet wholly in his hands,”—though giving wise 
and good advice, “he did it tuo much with the air of a go- 
vernor or of a lawyer.” In truth, for some yeara “he 


* Clar. Pap. iii. 655, 705, 728. 744. 
+ “Lucubrationes viginti annorum.” 
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CHAP. carried the Crown in his pocket.” Clarendon showed his 
LXXIX. Generosity by appointing Bridgeman and Palmer, his rivals for 


His dis- 

eroet von. 
duct asa 
Judge. 


the Great Seal—the one Lord Chief Baron of the Court of 
Exchequer, and the other Attorney General* 

As a Judge he conducted himself with such prudence and 
discretion, and made such wise use of the knowledge and 
abilities of others, as to escape complaint, and even to be 
reckoned a good Chancellor. He had always two Masters 
in Chancery to keep him right in matters of practice, and 
he never made a decree without the assistance of two of the 
Jadges.t He acquired much credit by publishing somo sa~ 
lutary regulations for the better administration of the offices 
of the Masters in Chancory and the Six Clerks, still known 
and cited under the name of * Lord Clarendon’s Orders.”{ 
These wore prepared under his directions by Sir Harbottle 
Grimston, the Master of the Rolls, assisted by the officers 
of the Court, and consist chiefly of Lord Keeper Whitelock’s 
orders, and some of the least exceptionable articles in 
Cromwell’s famous Ordinance for reforming the Court of 
Chancery, which could no longer be dircetly referred to. § 

‘When Clarendon was finally established, and in great 
favour hoth with the King and the parliament, hia intimate 
associate, the Duke of Ormond, privately urged him to resign 
his judicial office and to accept the staff of Lord High Trea- 
surer, stating “ that all his best friends wondered that he so 
much affected the post he was in as to continue in the affico 
of Chancellor, which took up most of his time, especially all 
the mornings, in business that many other men could discharge 
ae well as he.” { He replicd, “that he would sooner be pro- 
ferred to the gallows.” He probably felt that he would be 

© Burn. owa Times, 1. 130. 

+ Boo note of Bpealee Onslow toed. of Burnet. Oxford, i. 161. 

Fy it was not till some months after that be was raised to the 

may be convenient that be should now be denominated by the title 
under which he is familiar to us from the Restoration. 

§ See “Collections of such of the orders heretofore used in Chanoery, with 
such alterations und additions thereunto as the Esrl of Clarendon, Lord Chan- 
callor, and Sir H. Grimston, Master of the Rolls have thought &t to ordain and 
publish for reforming of several abuses in the wid Court.” — 1:!mo, editions, 1661, 
1668, 1678, 1088. — Beawes's General Orders, p. 165. 
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more exposed to envy, and that his hold of power would be 
more precarious, in an office purely political Soon after his 
return to Englead he hed resigned the office of Chancellor of 
the Exchequer, which he had nominally held so long under 
two reigns, and was suoceeded in it by Sir Anthony Ashley 
Cooper. 


let 
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LXXxX1x. 


‘We must now attend to his proceedings as prime minister, Ho ap- 
for it was aa » statesman that he was chiofly regarded in hie Polat s 


ownand suceceding times. He was much embarrassed by the 
numerous attendance of Privy Councillors, the distinction 
between the Privy Council and the Cabinct, so familiar to 
us, not being yet established. To obviate this difficulty, he 
procured the appointment of a committeo, ostensibly for the 
consideration of foreign affairs, but in reality to discuss and 
settle all measures, whether of foreign or domestic policy, 
before they were formally submitted to 2 board in the pre~ 
sence of the King. Monk, and Morrice his nominee, were 
admitted to this sccret consultation; but the Chancellor in- 
sured his control over them by the presence of Ormond, 
Southampton, and Nicholas.* He hed likewise frequent 
sonferences * with such members of the parliament who were 
most able and willing to serve the King, to concert all the 
ways and means by which the transactions in the [Jouses 
might be carried with the more expedition and attended with 
the beat success.” The office of foreign scoretary being 
still unknown, the Chancellor wrote the instructions for all 
the ambaseadors abroad, and regularly corresponded with 
them, besides superintending the important parliamentary 
proceedings now necessary to consolidate the Restoration. 
The first great measure to be carried was “the Bill of 
Oblivion and Indemnity,” and much praise ought to bo be- 
stowed on Clarendon for pushing it through without intro- 
ducing more numerous exceptions, — notwithstanding the vin- 
dictive spirit prevailing in the Coromons, and atill morc in the 


rletake c marron tet sl the arertion of George J. 
scranged by ministers unlew iu the pr- 
hich the Georges I. tore a ce ee Ba Sable tok ——— 
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+ Life, i. 962. 
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Lords, where it was denominated “a bill of oblivion of loyalty 
and indemnity to treason.” * 

The next question was the settlement of the revenue, and 
it was proposed by some that the Chancellor should now get 
for the Crown a perpetual grant, which would for ever render 
it independent of parliaments; but, believing the echeme to 
be impracticable or inexpedient, he entirely discountenanced 
it. “It was believed,” says Burnet, “that if two millions 
had been asked he could have carried it. But he had no 
mind to put the King out of the necessity of having recourse 
to hia parliament. The King came afterwards to believe 
that he could have raised both his authority and revenue 
much higher, but that he had no mind to carry it farther or 
to trust him toomuch.”¢ The grant was limited to 1,200,0002, 
and ways and means were not provided for more than one 
half that amount, insomuch that the King was obliged to 
make the following speech to the two Houses, which if it 
was prepared by Clarendon, as we are bound to suppose, 
shows that pecuniary pressure could make the Historian of 
the Rebellion lay aside the sesquipedalian words in which 
he usually delighted. “I must tell you,” said the King in 
his speech to the parliament, on the 29th of August, 1660, 
“that I am not richer, that is, I have not so much money in 
my purse ag when I came to you. The truth is, I have lived 
principally ever since upon what I brought with me, which 
was indeed your moncy. You sent it to me, and I thank 
you for it. The weekly expence of the navy eats up all you 
have given me by the bill of tonnage and poundage. Nor 
haye I been able to give my brother one shilling since I 


© Ie was necessary to send several fo the two Houses in the Kit 
‘tame, praying them to expedite the Bill. ve draught of one of these in Cla- 
rendon's, reriting ie preserved in the Bodleian Library : « His Majesty taking 
notioe of the delay in the passinge the Bil of Indemnity, und of the reste ob- 
‘structions to the peace and security of the kingdome which aryse from that 
delay, doth very surveny recommend to the House of Bears thet they wil use 

fall pomible expedigon in the same, snd that th will rest aatisyed with 


fhe exoopgons they have Erni roade of ‘of persons, and from heneefarwarde that 
they not any farther exceppocs of either as to lift or estata, or 


persons 
any other incepasity, but endeavour by all moana to bury all thoughts of ani- 
snotty and revenge, thatthe whole iaend woey returne to those amutull foes 

of conversstion snd friendship which alone can establish o firm and lastioge 


t Bumet, i 971. 435. . 


LIFE OF LORD CLARENDON. 


came to England, nor keep any table in my house but where 
I cat myself; and that which troubles me most is to ace many 
Of you come to me at Whitehall, and to think you must go some- 
where else to seek a dinner.” * 

‘The plan was now carried into effect which Clarendon had 
Jong contemplated, of sanctioning the abolition of the military $f" 
tenures, with their incidents of reliefs, wardshipe, and mar 
ringes, which brought great profit and patronage to the 
Crown, but were most burdensumeo and oppressive to the 
landed aristocracy, and had been substantially sbolished 
during the Commonwealth by suppressing the Court of 
‘Wards and Liveries. The bill, as he introduced it, very 
equitably charged the 100,000. to be given to the King 
upon the land, which was to be relieved; but an amendment 
was moved throwing it on tho Excise, which had beon im- 
posed a3 & temporary tax on articles of consumption. The 
amendment was stoutly opposed in the House of Commons, 
and was shown to be so flagrantly unjust, that even some 
country aquires voted againet it, so that it was only carried 
by a majority of 151 to 149. This may be considered the 
commencement of a new system of legislation by the landed 
interest for their own immunity ; for anciently not only was 
the regular permanent revenue of the Crown chiefly derived 
from charges upon land, but when extraordinary aids and 
subsidies were voted, almost the whole fell upon the land, — 
and, except on the importation of wine and some othor 
foreign commodities, personal property was exempted from 
almost all fiscal burdens. 

There was still considerable apprehension from the army 
of the Commonwealth, which, had it known its own strength, 
could command the kingdom; but the Chancellor showed 
great address in the mode adopted for disbanding it. In a 
epeech which ho addressed to both Ilouses in the presonce of 
the King, he described it as “an army whose order and dis- 
cipline, whose sobriety and manners, whose courage and suc- 
cess had made it famous and terrible all over the world; 
but his Majesty having the felicity of being without danger 


© Lordy’ Joum. Aug. 39, 1660, 
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spar at home or from abroad, knew that Englishmen would not 


wish that a standing army should be kept up in the bowels 
of their own country. Out of regard to public liberty there- 
fore the soldiers were to become citizens, and to take de- 
light in that peace which they had so honestly and so won- 
derfully brought to pass.” * 

‘Tho Chancellor’s attention was next devoted to the trial of 
the regicides, Although his name was placed in the com- 

ission after that of the Lord Mayor of London, he did not 
take his place on the Bench during any of the trials, but ho 
was obliged to exercise a gencral superintendence over tho 
proceedings. It was without difficulty resolved that the in- 
dictment should be for “compassing the death of the King,” 
murdering him not being a substantive treason, — and that the 
dceapitation should be laid only as the overt act to prove the 
compassing ;—but very puzzling questions arose, whether 
the decapitation should he alleged to have taken place in tho 
reign of Charles L or Charles IL? — and against the peace of 
which Sovereign the offenec should be alleged to have been 
committed ? Tho Chancellor ordered the Judges to be pre- 
viously consulted. They agreed that all that was done tend- 
ing to the King’s murder, until the moment before his head 
was completely severed from his body, was in the time of his 
own reign, but that the murder was not perfected till the 
actual severance, — when Charles I. being supposed to havo 
died, a demise of the Crown had taken place, and a new 
Sovereign must be considered as de jure on the throne. They 
resolved, however, that “the compassing should be laid on 
the 29th of January, 24 Car. L, and the murder trecesimo 
mensis cjusdem Janvarii, without here naming any year of 
any King; and that the indictment should conclude, contra 
pacem wuper domini Regis coron’ et dignita? suas, necnon 
contra pacem domini nunc Regis coron’ et dignitat’ suas.” 

Ido not think that blame is imputable to Clarendon with 
respect to any of the unhappy men who suffered, except Sir 
Harry Vane, who was not concerned in the King’s death, 
and was charged with treason merely for having afterwards 


* 4 Pari. Hist. 120, 
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acted under the authority of the parliament. No satisfactory 
answer could be given to the plea that the parliament was 
then de facto the supreme power of tho state, and that it 
could as little be treason to act under its authority as under 
the authority of an usurper on the throne, —which is expresaly 
declared by the statute of Henry VIL. not to be treason; 
and it was miserable sophistry to which the Court was obliged 
to resort, that, aa there was no one else acknowledged as King 
in England, Charles IL, while in exile, must be considered 
King de facto aa well as de jure. The high cavaliers might 
be excused for wishing, by any means, to bring down ven- 
geance on VANE, because he was the chief cause of the death 
of StraFronp; but Hyde should have remembered that he 
himself voted for Strafford's impeachment, and for his at- 
tainder. 

He must likewise be severely blamed for suffering the ex- 
humation of the bodies of Cromwell and some of his asso- 
ciates, who had died befure the Kestoration, —hanging then 
on a gibbet, cutting off their heads, and offering other re- 
volting insults to their remains.—Theee atrocities were com- 
mitted not by order of the exccutive government, not by an 
act of the legislature, but by the joint resolution of the two 
Houses of parliament, who were now exceeding their juris- 
diction as clearly as they had ever done in the time of the 
Commonwealth. Hyde must have put the resolution from 
the wooleack, and, as Speaker of the House of Lords, have 
isoued the directions to the Sheriff of Middlesex and the 
other officers of the law to carry it into effect. If he did not 
actually support the motion, he offered it no opposition or 
discountenance,* 

During the sitting of the Convention parliament, which 
continued about eight months, Hyde on some points had 
rather a difficult game to play, for he was not sure of a ma- 
jority of the House of Commons. After much trouble he 
sacceeded in carrying an equitable settlement respecting lay 
property which had been slienated during the troubles. There 
waa a strong party who thought this a favourable oppor- 


‘© 4 Parl Hist. 158. Even the corpse of the illustrious Blake was disinterred, 
‘and remored from its place of srpulture in Henry VI1.'s chapel. 
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tunity for re-distributing ecclesiastical property, and making 
%. 4 better provision for the working clergy ; but Hyde success- 
fully resisted any such interference, “ showing himself,” says 
Burnet, “ more the Bishop's friend than the Ch Church’s*,” and 
delaying those reforms which have been introduced by Lord 
John Russell and Sir Robert Peel in the nineteenth cantury. 

With regard to church government, being no doubt very 
sincere and conscientious in the object he had in view, he 
was exceedingly disingenuous and crafty as to the means he 
employed to accomplish it. He scems to have considered it 
his duty to crush the Presbyterians, and to re-eatablish tho 
Church of England on the most exclusive principles, 
But as the Restoration was to be brought about through 
the Presbyterians, he held out to them flattering hopes by 
the Declaration from Breda; and, os they were found still 
to bo very powerful on the King’s return, ten of thoir most 
distinguished ministers, including Baxter and Calamy, were 
made royal chaplains, preaching in turn before the Court. 
Manchester and other Presbyterian Peers were introduced 
into offices in the houschold, and a modified Episcopacy, ac- 
cording to the model of Archbishop Usher, was announced, 
—to which they were ready to agree. .A deputation of the 
Presbyterian clergy bnving delivered an address to the King, 
declaring their readincss to make o union with the Episco- 
palisns, Charles, in the presence of the Chancellor, expressed 
hia willingness to promote it; adding, that such union must 
be effected, ‘not by bringing one party over to the other, 
but by abating somewhat on both sides; that he was in- 
clined to see it brought to pass, and that he would draw them 
together himself ;”— which made a member of the deputation 
burst into tears of joy, and to declare the gladness this pro- 
mise of his Majesty had put into his heart.” ¢ 

Conferences now took place between the divines on both 
sides, and a manifesto was actually published in the King’s 
name as Head of the Church, —but the avowed production of 
the Lord Chancellor,—announcing the basis of the settlement. 
‘This paper, after commending the Church of England as “the 


* Barnet, i. $21. t Kennet, 163. 187, Calamy’s Life of Baxter, 144, 
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best fence against Popery,” and extolling the moderation of 
many of the Preabyterians, and asserting that on all cssen- 
tial points the two parties cordially agreed, specified the 
modifications of Episcopacy to which the King intended to 
1. To take away all notion of the Bishops being re- 
at to the House of Lords, “that they do very often 
preach themselves in some church of their diocese, except they 
‘be hindered by sickness or other bodily infirmities, or sume 
other justifiable occasion, which ehall not be thought justi- 
fiable if it be frequent.” 2, That such » number of suffrngan 
Bishops should be appointed as might be sufficient for tho 
service of the church. 3. That Bishops should not censure 
or ordain without the advice of their Presbyters, and that the 
Bishop should act not singly but as the President of an cc- 
clesiastical board. 4. That the Liturgy should be revised 
by an equal number of diyinca of both persuasions. 5. Sub- 
scription to the thirty-nine articles was not to be required 
for ordination, institution, or induction, or for degrees at 
the Universitics. 

There seems no doubt that all these proceedings were with 
a view of amusing the Presbyterians till the Convention Par- 
lament might be dissolved and another asecinbled, more de- 
voted to the purposes of the Court. The Vresbyterian leaders 
suspecting such an artifice, procurcd a aclect committee of the 
House of Commons to be appointed to frame a bill which 
should immediately convert the royal declaration into a law. 
This committee met, and for their chairman elected the fa- 
mous Sir Matthew Hale, who without delay framed the bill, 
brought it in, and had it read s first time, The next day 
Hale received an intimation from the Chancellor that he was 
appointed Lord Chief Baron of the Court of Exchequer. A 
more laudable appointment never took place in Westminster 
Hell; but we may well suspect that it was prompted by a 
desire to remove from the House of Commons the frnmer 
and supporter of this bill, as well as by s knowledge of his 
great learning, ability, and piety. The dependents of the 
Court now received instructions to vote against the bill; 
Morrice, the Secretary of State, made a long epecch, abusing 
it as inconsistent with the true doctrine of a] ical snc- 
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cession, and it was thrown out on the second reading by a 
majority of 26 in House of 340 members. * 

The Convention Parliament was soon after dissolved. The 
Innguage of the Chancellor’s parting speech to the two 
Tiouses on this occasion was most conciliating, although he 
ention had certainly made up his mind to stand at all hazards by the 
ultra Episcopalians. ‘‘ The King is a suitor to you,” said he, 
‘that you will join with him in restoring the whole nation 
to its primitive temper and integrity; to its old good man- 
nera, its old good humour, and its old good nature, — good 
nature, a virtue so peculiar to yon that it can be translated 
into no other langungo, and hardly practieed by any other 
people.” 

I have now to relate a great perplexity into which Hyde 
was thrown, and from which he did not extricate himself with 
much dignity. is daughter, Anne, having been placed, as 
wo have related, in the family of the Prinocss of Orange, 
accompanied her mistresa to Paris on a visit to the Queon 
Honrictta. James, uke of York, then living with his mo- 
ther, had carly displayed that taste for plain women which 
distinguished him through lifet, and he fell in love at first 
sight with Anno Hyde, who, though possessed of wit and an 
agreeable manner, was without personal charms.§ Sho had 
the address to draw from him firat « verbal promise, and then 
@ written contract to marry her, before she admitted him to 
her bed, When she rejoined her father’s family at the restor- 
ation, ehe was in a state of pregnancy. Notwithstanding his 
overacted surprise and horror when the newa was afterwards 
publicly announced to him by the King’s orders, there scems 
little doubt that she had communicated what had passed to 
both her parents, and that as he knew that this amounted in 
point of law to a valid marriage, they regarded her as the 


* 4 Parl, Hist. 141, 152, + Ib. 126. 
AS a ee Jere ieee eel Bere hae given to him for 


‘his priests, 
“isin Doss de York ot ide; ee en ane 
yeux fort écailles, mais tres oourtoise.”—. de Monceris, 

Count “Anthony Hamilton is more eourtly, saying she bad «Tair grand. te 
‘taille amex belle, et beaucoup d'esprit.”— Mem Gram. i. 143. But honest Pepys, 
oo whom beauty was never thrown away, tells us, after having had the honour 

{o Lim ber hand, Sint "abe was a pln woman like ber mother-"——i- 188. 
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wife of the Duke of York. Long before any open de- 
claration of the union, “the Earl of Southampton and Sir 
Anthony Ashley Cooper having dined together at the Chan- 
cellor’s, — as they were returning home, Sir Anthony said to 
Lord Southampton, Yonder Mrs. dune Hyde is certainly 
married to one of the brothers, The Earl, who was a friend to 
the Chancellor, treated this as a chimera, and asked him how 
so wild a fancy could get into his head. Assure yourself, re- 
plied he, i is so. A concealed respect (however suppressed) 
showed itself s0 plainly in the looks, voice, and manner where~ 
toith her mother carved to her, or offered her of every dish, that 
it is impossible but it must be 20.”* 

Before the birth of her child, the lady (probably prompted 
by her father that there might be clear evidence to prove her 
status) prevailed upon the Duke to have the marriage cele- 
brated according to the rites of the Church of England; and 
this ceremony took place privately at Worcester louse, tho 
Lord Chancellor’s residence, — Dr. Crowther, chaplain to 
James, officiating, —in the presence of Lord Ousory, who gave 
away the bride, and of her maid-servant for another witness. 

The Duke now disclosed what had happened to the King, 
and requested that he might be permitted to own her pub- 
liely as his Duchess. Charles sent for Ormund and South- 
ampton, and desired them to consult tho Chancellor. They 
began by telling him, “that the Duke of York had owned a 
great affection for his daughter, and that the King much 
doubted she was with child by the Duke, and that his Ma- 
jesty required their advice what was to be done.” According 
to his own statement, “‘ he broke out into a very immoderate 
passion against the wickedness of his daughter,” — said, in 
coarse terms, he had rather sho should be the Duke's mistress 
than his wife,—ehed floods of tears,—said he would con- 
sent to an act of parliament “ for cutting off her head,” — 
and hoped that her presumption in aspiring to a royal alliance 
might be punished, in the first instance, by an immediate 
commitment to the Tower.t 
ext thn, oot lang afer omnibus by the Dube of York Seniog ot ber, 
“that Ashley was no bed guesser.” 


+ Lif, i 578. J nee no reeson to doubt the accursey of this statement as 
of 


199 


CHAP. 
LxXxIx. 


i 


on 
oteal 
conduct on 
this oocs- 


CHAP. 
LXXIX. 





Si Charlee 
rheley's 
faleo charge 


Hyds. 


BEIGN OF CHARLES IL 


Southempton, taken in by this ebullition, exclaimed, in 
the King’s presence, “that the Chancellor was mad, and had 
proposed such extravagant things that he was nu more to be 
consulted with.” * 

Hyde now affected, in the exercise of his paternal rights, to 
shut his daughter up in his house, in ordcr to prevent all 
further interviews between her and the Duke of York, — at 
which, however, he privately connived; for, alluding to his 
wife, he aays that the attempt was rendcred unsucocesful by 
* thoee who knew they were married.” In the mean time, 
we learn from James hiueself, that, “ with great caution and 
circumspection, ho did his part to soften the King in that 
mattor, which, in every respect, seemed so much for his ad- 
vantage.” Charles, with his usual carcless good-nature, 
was disposed to acquicsce ; but the mésalliance made his 
mother and his eldest sister furious. Henrictta hastened 
over to provont eo foul a disgrace to the royal houses of 
England and France, and declarod that, “whenever that 
twoman should be brought into Whitchall by one door, she 
herself would leave the palace by ancther, and never enter it 
again.” And the Princcas of Orange, who had recently ar- 
rived from Ilolland, declared that “she would never yield 
precedence to a girl who had stood as a servant behind hor 
chair.” The Duke of Gloucester, the youngest brother, is 
likewise said to have declared that “she smelt so strong of 
her father’s grocn bag, that be could not get the better of 
himself whenever ho had the misfortune to be in her pre- 
sence.” ¢ 

‘The courtiors were much puzzled as to the course they 
vhould pursue, and James himself was thought to waver, — 
when Sir Charles Berkeley, a profligate favourite of the 
Duke of York, boldly came to their aid, by affirming, with 
oaths, that Anne had been his mistress under a promise of 
marriage, and bringing forward the Earl of Arran, Jermyn, 
others have done; nor do I consider it at all inconsistent with Clarendan's sab- 
seapant steapt to soften the King." —Bee Lister's Life of lar. i 09 

+ Life of James IT. 1 287. which is considerably wt variance with Clarendon’s 

marriage, 


‘own representation, that he would not hear of the 
$ Burnet, & 991. n. 
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Talbot, and Killigrow, as witnesscs of her loose and wanton 
behaviour, — * tous gens d’honneur,” says the courtly author 
of the Memomes pz GRaMmMonT, “mais qui préféroient 
infiniment celui da Duc de York a celui de Mademoiselle 
Hyde.” Berkeley went so far as to eay that he claimed her 
as his own wife, Pending these falso accusations Anno was 
taken in labour ; and, while sho lay in the throcs of childbirth, 
her spiritual guide, Dr, Morley, Bishop elect of Worcester, 
standing by the bedside, adjured her, in the name of tha 
living God, to speak the truth before the noble Indica who 
attended by order from the King. To his questions sho 
replied that the Duke waa the fathor of her chikl, — that 
they had been married to each other by a priest before wit- 
nessea, —and that, having met him a virgin, she had ever 
‘een faithful to his bed. She then brought a male child into 
the world. 

James, deeply touched by her situation, and pleased with 
the birth of a son, who might one day mount the throne, on 
her recovery showed & strong disposition to acknowledge her 
if her character were cleared, when Berkeley made an 
open confession that the charges aguinst her were wholly 
groundless, and that he had been induced to bring them for- 
ward, and to suborn the witnesses to prove them, purely out 
of his regard for the honour of the royal family. Jamvs, 
having warmly thanked him for such extraordinury proofs of 
his devoted zeal, hurried off to the King, and had a long 
interview with him.* The particulars were never madc 
known, but the result was favourable, for he desired Berke- 
Jey and Lord Ossory to mect him in an hour at Worooster 
House. Thither they went, not at all foresceing the denouc- 
ment. This we have from the Memoirs of De Grammont. 


* The following letter from Charles to Hyde, which must have been written a 
few days before, is extant in the British Museum. — Lansdowa MSS. 1236, 
hath spoken with the Qu yasterdey eons een 
“ My brother wit een concern ownit 
of bis Youn} end ip mach pansion abe tould hier that from the tame he did ar 
such thing, she would never see bis face more. I would be glad to see you 
before you go to the parllament, thet I may advise with you what is to be 
done; for my brother tells me he will do whatever I please.” 
{Suparseribed]—« For the Chancellor.” 
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Tis trouvdrent a Vheure marquée eon Altesse dans la cham- 
bre de Mademoiselle Hyde. Ses yeux parcisscient mouillés 
de quelques larmes, qu’elle s’efforcoit de retenir. Le Chan- 
cellier appuyé contre la muraille, leur parut bouffi de quelque 
chose. Is ne doutérent point que ce ne fit de rage et do 
Aésespoir. Le Duc d’York leur dit de cet wir content et 
serein dont on annonce les bonnes nouvelles: ‘Comme yous 
6tea les deux hommes de la Cour que j’estime le plus, je veux 
que vous ayez les premiers I'honneur de saluer la Duchesec 
dYork. La voila’” 

Not tho least wonderful part of the story is the Duches’s 
conduct to her calumniator. Clarendon says, “the Duke 
had brought Sir Charles Berkeley to the Duchess, at whose 
foet he had cast himself with all the acknowledgment and 
penitence he could express; and she, according to the com- 
mand of ihe Duke, accepted his submission, and promised to 
forget the offence ;” but, according to Hamilton, she wont 
farther, and praised the conduct of Berkeley and his as- 
sociates, telling them “that nothing marks more plainly the 
self-devotion of an honourable man than de prendre un peu 
aur a probite*, to serve the interests of a master or s friend.” 
All this we may believe of the daughter, when the stern old 
father gives us this evidently subdued account of his own 
complaisance : —‘ He came likewise to the Chancellor with 
those professions which he could easily make; and the other 
was obliged to receive him civilly.” + 

The restoration of harmony in the royal family was faci- 
litated by the sudden death of the Princess of Orange and 
the Duke of Gloucester, and by a message from Cardinal 
Mazarine to the Queen mother, “that if she wiahed to be 
well received when sho returned to the Court of France, she 
must be exceedingly civil to the Lord Chancellor, whom he 
‘was anxious to oblige.” On the day before she left England, 
the Duke brought his wife to be presented to her for the 
first time, and the “ Queen,” says Pepys, “is said to receive 
her now with much respect and love.”{ The new Duchess 


. “to tell « calumnions faleehood.” 
+ Life, fi, ‘sas, 898, $97, 4 Pepys, i, 166. 
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aupported her rank at Court with as much ease and dignity 
as if she had never moved in an inferior station. 

Her elevation by no means tended to the permanent sta- 
bility of the Chancellor; but for a short time he was on 
terms of cordiality with his son-in-law, and, if possible, in 
higher favour with the King. 

He was now raised to the peerage by the title of Baron 
Hyde of Hindon, and shortly after he was created Viscount 
Cornbury and Earl of Clarendon. On the application of the 
Duke of York he was likewise offered the Garter; but though 
several of his prodecessora had borne this distinction, he 
wisely declined it, thinking that it would bring him more 
envy than advantage. He sccepted 2 more substantial proof 
of royal gratitude in a present of 20,0007 Charles at tho 
same time made him an offer of 10,000 acres of Crown land; 
but this he declined, saying, that “it was the principal part 
or obligation of his office to dissuade the King from making 
any grants of such a nature (except when the necessity or 
convenience was very notorious), and even to stop those 
which should be made of that kind, and not to suffer them to 
pase the Seal till he had again waited upon the King, and 
informed him of the evil consequence of these grants, which 
discharge of his duty could not but raiso him many encmies, 
who should not have that advantage to say that he obstructed 
the King’s bounty towards other men, when he made it very 
profuse towards himself.”* 


© Life, il. 408. 
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CHAPTER LXXX. 


CONTINUATION OF THE LIFE OF LORD CLARENDON TILL Hif AC- 
QUITTAL WHEN IMPSACHED BY THE EARL OF BRISTOL. 


Soon after the coremony of the coronation, at which the 
Chancellor appeared with his lately conferred dignity of an 
Earl, he had to mect the new parliament. Before its dis- 
solution ot the end of eighteen years, it gave abundant oppo-_ 
sition to the inclinations of the Court, but the grest difficulty 
at first was to reprors its cxuberant loyalty. Althongh tho 
Presbyterians had been so powerful in the Convention Par- 
Tiament, only fifty-cix of that persuasion were returned to 
the present Ifouse of Commons, and almost all the other 
meinbers were taken from the hottest of the Cavaliers. Tho 
Tlouse of Lords was tempered by a considerable number of 
Hiberal and moderato Peers; but the House of Commons was, 
at its outect, the most intolerant, bigoted, slavishly inclined 
legislative assembly which ever met in England, and greatly 
exoceded the other House in the desire to fix the Church 
on the narrowest foundation, and to persecute all who should 
not rigidly conform to its doctrinca and discipline, * 

On tho firat day of the session, tho King, having spoken at 
greater length than usual, etill referred the two Hovses for 
a farther explanation of his views to the Lord Chancellor. 
Clarendon, knowing that the ccclesiastical measures which 
he approved of were now completely in his power, prepared 
the parliament for receiving them, and took a very unfair 
advantage of the late mad and wicked insurrection of Venner 
and the “ Millenarians,” which was in reality as much con- 
domned and deplored by the Presbyterians, aa by the members 
of the Church of England. However, to check the cavalier 


© "The representatives,” ssys Rapin, “for the most part ware elected 

sy the wh ad without dake By the loons of te Com Thu par 
Tiament may be sald to be composed’ by Chancellor Hyde, prime minister.” 
‘The insane insurreetion of Venner and the Millenarians bad thrown » great dis 
eredit on all dissenters. 
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impetuosity of the new parligment, he strongly inculcated 
upon them the propriety of adhering to the Act of Indemnity. 
The Commons, whether prompted by him I know not, 
showed their spirit by beginning the ecssion with a most un~ 
constitutional resolution, which was to be acted upon without, 
tHe consent of the Lords or the King,—“ that all their members 
should forthwith take the sacrament according to the rites of 
the Church of England on pain of expulsion from the House.”* 
To exasperate the public mind, he certainly encouraged the 
Lords to join the Commons in an order that “the sulemn 
league and covenant” (which the reigning King had signed), 
eshould be burnt by the hands of the common hangman,— 
along with the ordinances for the trial of the late King, for 
establishing ® commonwealth, and for the security of the 
person of the Lord Protector.t No wonder that he aofter- 
wards found extreme difficulty in prevailing upon them tv 
confirm the Act of Indemnity, notwithstanding his enrncst 
representations that the promise of it had brought about the 
Restoration, and thet the faith of the King and of the nation 
was pledged to it-$ 

‘The declaration for union and comprehension which Claren- 
don had drawn, and the King had published during the Con- 
vention Parliament, and Sir Matthew Hale's bill founded 


‘upon it, of course were thought of no more, The first church of 


Dill which Clarendon introduced met with very little oppo- 
sition, — being to restore the Bishops to their scats in the 
House of Lords. The act for their exclusion had passed in 
times of great violence, and there was a general fecling that 
for the dignity of the assembly of which they had ever formed 
a constituent part, and for the honour and protection of the 
church, they should again exercise their parliamentary 
functions along with the heroditary nobility. 

Next came Clarendon’s famous “ Corporation Act,” which, 
contrary to the declaration of Breda, — contrary to the re- 

© 4 Parl Hist. 208, 

+ 1b, 209, Such proceedings chow thet from the laie troubles men of all 
parties hed ‘tha timits of the constitutional powers of the two Hovses, 
‘Thia House of Commans made orders directly on the Attorney and Solicitor 
General to prosceute for high treason, without even the form of an addrew to 


the Crown. 
{4 Parl, Hist, 909-213. 
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peated promises of the King and the Chancellor after their 
return, — contrary to the plam principles of justice and ex- 
pediency, — contrary to the respect and reverence due to the 
most solemn institution of our holy religion which was to 
be desecrated, — provided that no one should be elected to 
any corporate office, who had not, within a year before his 
election, taken the sacrament of the Lord’s supper according 
to the rites of the Church of England, — laying downa rule 
which was soon to be epplied to all civil offices and public 
employmenta. It was violently opposed, but passed by large 
majorities, and it continued the opprobrium of the Statute 
Book till, by the unwearied exertions in the cause of civil 
and religious liberty of an illustrious patriot, it was repealed 
in our own times. 

Clarendon followed up this blow by the Act of Uni- 
formity,—which, on St. Bartholomew’s day following, ejected 
2000 ministers from their livings, — which, if rigidly enforced 
(as it was intended to be), would have established system of 
perscoution unparalleled in any Protestant country, — and 
which, notwithstanding the succeeding Act of Toleration, an- 
nual indemnity acta, and other relaxations, has had the effect of 
depriving the Church of England of the support of those 
who now form the Wesleyan and other powerful and pious 
persuasions, and, in the opinion of eome, has considerably 
impaired her influence and usefulness. 

It is remarkable that, although Clarendon himself presided 
in the House of Lords, these and all the other violent mea~ 
sures of tho seasion were much lese cordially reccived in that 
assembly than in the House of Commons, where it was 
hardly possible to restrain members from proceeding to ex- 
tremities against all who had ever submitted to the authority 
of the Commonwealth, or questioned the infallibility of 
Archbishop Laud. For example, the Act of Uniformity 
was abundantly stringent as Clarendon himself framed it; 
but he tells us, that no sooner did it come down to the Com- 
mong, “ than every man, according to his passion, thought of 
adding somewhat to it that might make it more grievous to 
somebody whom he did not love.” The Lords had set apart 
one fifth of the profita of the livings from which the noncon- 
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forming clergy were to be ejected for their support, —as had 
been done by Elizabeth when she enforced her Liturgy, and 
even by the Puritanical Parliament when imposing the Pree- 
byterian discipline ; — but to this the Commons would by no 
Means now consent ;—and they insisted, that tho required sub- 
seription should be extended to schoolmasters and tutors, tu 
be enforced against them by fine and imprisonment, as thoy had 
no livings to lose. However, these ulterations were not very 
dizagrecable to the Chancelior, for, after a conference between 
the two Houses, he advised the Lorda to agree to them.* 

At the conclusion of the ecesion was celebrated the King’s 
inauspicious union with Catherine of Braganza. Clarendon 
afterwards incurred great, and I think undeserved, odium for 
having concurred in this match. It certainly would have 
been much more desirable for the sake of the national re- 
ligion that Charles should have selected a Protestant princom 
from Germany or the North of Europe. But to this he had 
an insuperable objection, and the match with Catherine 
seemed as little objectionable as an alliance with any other 
Boman Catholic family. Although the Spanish ambassador, 
who wished by all means to break it off, publicly declared 
that the Princess never could have children, this was properly 
treated as a mere gratuitous and malignant assertion, and 
there is not the elightcst colour for the imputation afterwards 
cast upon Clarendon of having designedly married the King 
to a barren wife, that his own grandchildren might succeed 
to the Crown. f 

He is not 80 easily defended for the part he took soon 
after in trying to persuade the Queen to consent to Lady 
Castlemaine, the King’s avowed mistress, being one of the 
ladies of her bed-chamber. Catherine, having fainted away 
when this person was presented to her, and having resisted 
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the shameless application that she should be openly esta- jedies of 
blished in her family, the Chancellor at firet remonstrated honour. 


© Te is only in the it parliament, and when the Tc juires got such an 
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+ From Charles's very minute by Eee yr to the = 
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CHAP. with him upon the monstrous impropriety of his conduct, 
LXXX. when he received the following reply: “I wish I may be 


unhappy in this world and in the world to come, if I faile in 
the least degree of what I have resolved, which is of making 
my Lady Castlemaine of my wife's bed-chamber. I am re- 
solved to go through with thia matter, let what will come on 
it; which again I solemnly eware before Almighty God; 
therefore if you wish to have the continuance of my friend- 
ship, meddle no more with this business, except it be to bear 
down all false and scandalous reports, and to facilitate what 
I am sare my honour is so much concerned in; and whoso- 
ever I find to be my Lady Castlemsine’s enemy in this 
matter, I do promise upon my word to be his enemy as long 
as J live, You may show this letter to my Lord Licutenant, 
and if you have both s mind to oblige me, carry yourselves 
like friends to me in this matter.” 

Considering that Clarendon wished to be a contrast to 
Buckinghain and Charles's other companions, who thought 
there was no harm in such violations of morality and decency, 
— considering that he would not allow his own wife to visit 
any of the royal mistresses, — that, unlike most of the other 
ministers of state, he refused to call upon these ladics himself, 
or to hold councils at their lodgings, and that he affected uni- 
form primnese and fastidionsness of demeanour in the midst 
of « dissolute Court, — it docs seem most strange that such o 
mission should have been proposed to him, and still more 
strange that he should have accepted it. Certain it is, how- 
ever, that he had several interviews with Catherine, in which 
he in vain tried to argue her into compliance. “ The fire,” 
he himeelf tells us, “ flamed higher than ever. The King re- 
proached the Queen with stabbornness and want of duty, and 
ehe him with tyranny and want of affection; he used threate 
and menaces (which he never intended to put in execution), 
and she talked loudly how ill she was treated, and thet she 
would return again to Portugal. He replied, she would do 
well first to know whether her nother would receive her, and he 
would give her a fit opportunity to know that, by sending to 
their home all her Portuguese servanta; for to them and 
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their counsels he imputed all her perverseness.”* Tho grave 
and reverend head of English judicature, the apostle of 
orthodoxy, the patron saint of the Church of England,—to 
oblige the King, after an interval, again undertook the negoti- 
ation, and earnestly advised the Queen that she should submit 
cheerfully to that which she could not provent. She repliod, 
“that her conscience would not suffer her to consent to what 
the could not but suppose would be an occasion and op- 
portunity of sin.” Foiled by tho native good sense and right 
feeling of this uneducated woman, who had hardly ever been 
out of & convent till she eailed for England, he threw up the 
commission, and prayed the King “that he might bo no moro 
consulted with nor employed in an affair in which he had 
been so unsucccasful.”+ Charles at last, by a series of porsonal 
ingults, himself contrived to break her spirit, and to induce 
her to take Lady Castlemaine into special favour, so that 
‘she was merry with her in public, and in private used 
nobody more friendly.” 

Clarendon’s own solicitations are not more disgraceful to 
him than the reflections he makes upon her for her tardy 
compliance. “But,” ssys he, “ this sudden downfall and 
total abandoning her own greatness, this low demeanour tu a 
person she had justly abhorred and worthily contemned, 
made all men conclude that it was a hard matter to know 
her, and consequently to serve her. And the King himeclf 
was 20 far from being reconciled by it, that the esteem which 
he could not hitherto but retain in his heart for her grew 
much less. He concluded that all her former evereion ax- 
pressed in those lively passions, which seemed not capablo of 
dissimulation, was all fiction, and purcly acted to the life by 
nature crafty, perverse, and inconsistent. He congra~ 
tulated his own ill-natured perseverance by which he had 
discovered how he was to behave himself hereafter, and what 
remedies he was to apply to all future indispositions; nor 
bad he ever after the same value of her wit, judgment, and 
understanding which he had formerly ; and was well enough 
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pleased to observe, that the reverence others had for all three 
was somewhat diminished.”* It is impossible not to suspect 
from such Janguege, that the minister participated in the 
exultation of the King, and that they mixed their discussions 
upon the dry subject of the necessity for passing the “ Cor- 
poration Act” and the “ Act of Uniformity” for the pur- 
pose of promoting pure religion, with a few sallica upon the 
vanquished prudery of the Queen, and the superior akill with 
which her husband had brought her to reason, when “ the 
‘Keeper of his Conscience” had failed, 

Nevertheless, the superior virtue of the Chancellor shone 
ont very conspicuously in another affair which he has related 
to us, very much to his own advantage. Bastide, the F'rench 
ambassador, having scveral points which he wished much to 
carry for his Court, particularly the restitution of Nova 
Scotia—in a conference with him st Worcester House, al- 
Tuded very mysteriously to the privations which had been 
endured by him before the Restoration, to the jealous rivals 
who probably surrounded one so powerful, and to the expe- 
diency of his creating friends by acts of bounty,—snd at last 
came out with the declaration “that he had brought with him 
& present, which in itself was small, but was only the earnest 
of ag much every year, which should be constantly paid, and 
more if he had occasion to use it.” His Excellency then pro- 
duced bills of exchange for 10,0001, which would be paid that 
afternoon to any persons who might be sent to receive the 
money, * The Chencellor had heard him with much indig- 
nation, and snswered him warmly, that if this correspondence 
mmat expose him to such reproach, he should not willingly 
enter into it, and wished him to tell M. Fonquet that he 
would only receive wages from his own Master. The 
gentleman eo little looked for a refusal, that he would not 
understand it, but persisted to know who ehould receive the 
money, which should be paid in such a manner that the 
person who paid it should never know to whom it was paid, 
and that it shall always remain a secret, still pressing it with 
importunity till the other went with manifest anger out of 
‘the room.” 

© Life, ii, 195. 
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Soon after the King and the Duke, who were privy to all 
Bastide's proceedings, called at Worcester House, and eecing 
the Chancellor much discomposed, asked whether any thing 
unfortunate had happened to him. He stated to them “ with 
much choler,” the attempt that had been made upon his 
virtue, whereupon they both burst out in loud laughter at 
him, saying, “ the French did all their business that way,” snd 
the King told him “he was a fool.” He then, as ho assures 
us, read the King a lecture on his levity and want of prin- 
ciple, “beseeching him not to appear to his scrvanta so un- 
concerned in matters of thie nature, and desiring him to 
consider what the consequence of his receiving that money, 
with what secrecy soever, must be; that the French King 
must either believe that he bad reccived it without his own 
Sovereign’s privity, and so look upon him as a knave fit to be 
depended upon in any treachery against his Master, or that it 
was with his Majesty's approbation, which must needs lessen 
his esteem of him that he should permit his scrvants of the 
nearest trust to grow rich at the charge of another Prince, 
who might, the next day, become his enemy.” Charles 
smiled, and merely replicd, “ Few men are so scrupulous ;” 
but before going away charged him to cherish the correspond~ 
ence with the French minister, which might be useful, and 
could produce no inconvenicnce,* The bribe was shortly 
after again offered and refused, but Clarendon consented to 
accept for his library a present from the French King of all 
the books printed at the Louvre. 

Clarendon’s private purity, as illustrated by this trans- 
action, is very much to be commended; but we must deeply 
condemn his conduct as a constitutional minister in shortly 


after soliciting a bribe for his Master, and teaching him to brim ® 


become a pensioner of the French King. Bastido having 
once more made an offer to him of pecuniary aid, “for the 
furthering the King of England's or his own interest at the 
next parliament,” he wrote for answer: — “ We cannot have 
more reason to be confident of any thing then of the good 
temper and great affection of the parliament, which is now 
* Life of Clarendon, ii. 521524. Burnet, i 285, 
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fue. shortly to racet, and we have many matters of greater import- 


%. ance to settle with them than the procuring of money till the 


other things are done, and yet you will easily believe that 

the King, before that time, may be in some straights which 
ho will not willingly own. If thia should fall out to be the 
oasc, do you believe, if the King desires it, that the King of 
France will lend him 50,0002 for ten or twelve montha, in 
which time it shall be punctually repaid?” ‘This petition was, 
of course, joyfully granted. 

Although the money was to be received from a foreign 
state without the knowledge of parliament, and was to be 
partly employed in bribing members of the House of Com- 
mons, and the receipt of it was necessarily to make England 
subservient to France, it is remarkable that Clarendon does 
not seem to have had the least consciousness of any impropriety 
in negotiating the bribe under the name of loan, and seems to 
have thought his own conduct as innocent as in obtaining 
contributions to pay Charles's tradesmen at Cologne or 
Bruges. But he must be considered anewerable for having 
originated and sanctioned that shameful dependence of Charles 
upon Louis XIV., which is the greatest reproach of this 
reign, He afterwards used some big words in the dispute 
about our naval rights, which made the French King complain 
of “tho hauteur of the Chancellor;” but the encourager of 
bribes soon found himself obliged to submit. 

Clarendon was next ongaged in a transaction which laid 
the foundation for a tremendously exaggerated charge against 
hin, but in which I think his conduct was by no means 
blamoloss — the sale of Dunkirk. There is no ground what- 
ever for believing that, in the course of it, he was guilty of 
private corruption by the secret receipt of moncy for his own 
use, The retention of the place by England was perhaps 
hardly desirable, from the expence it occasioned, and the tempt- 
ation it offered to engage in continental ware, although it 
greatly flattared the pride of the nation, who delighted in this 
acquisition as a substitute for Calais, and it was regarded, like 
Berwick and Gibraltar in other times, as a proof of the 
Prowess of England in possessing = strong fortress on the 
tertitory of rival state. But the manner in which it was 
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alienated in the time of profound peace, without the know- 
ledge of parliament, for a sum of money to supply the ex- 
pence of the profligate pleasures of the Sovereign, secms to 
me deserving of severe censure, — which falls almost exclu- 
sively on Clarendon. 

So Intely as the 19th of May, 1662, he himeelf had said 
in a speech im the House of Lords, “ Whosoever unskilfully 
murmurs at the expence of Dunkirk and the other new acqui- 
sitions, which ought to be looked upon as jewols of an 
immense magnitude in the rvyal dindem, do not enough ro- 
member what we have lost by Dunkirk, and should always 
do, if it were in an cnemy’s hands.” Yet in the month of 
October following, he signed a treaty by which Dunkirk was 
sold to France for five millions of livres, to be paid into the 
private puree of the King of England. Ho stoutly donios 
that he wns the author of the measure, and Louis XLV. boasts 
that his ambassador, d’Estradcs, dexterously put it into the 
head of Charles, although Charles himself enid that it was 
first proposed to him by the Chancellor. The former sup- 
position is more probable, but hardly in any appreciable 
degree mitigates the misconduct of the minister, for he admits 
that he adopted it, and earnestly carricd it forward. Ho 
even privately instructed the King how it was to be pro- 
pounded to the Council, as we learn from a written commu- 
nication between them, which is still extant.—Xing. “Am 
not I to break this business of Dunkirke ?”— Chan. “ Yea: 
and first declare that you have somewat of importance to 
propose, and therefore that you will have 2 close counscll, and 
that the clarke withdraw: then state it as you resolved.”—— 
King. “TY think the first opening of the mattcr must be upon 
Monsieur d'Estrade’s desire of having the place.”— Chan. 
“ No: but upon severall representacions my Lord Treasurer 
hath made to you: Of your expences, how farr they exceed 
your receipts: That you have spent some tyme in the con- 
sidcracions how to improve the one and to lessen the other: 
That you finde the expence of Dunkirke to be 130,000/, 
ayeere: You finde if it wero fit to parte with it, you could 
not only take off that expence, but do believe you might get 
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8 good sum of money. Aske the advice of the Board in an 
afayre of this moment.” 

Clarendon strove hard to make « good pecuniary bargain, 
and probably could not have got « higher price from any 
other customer, although Louis boasted of having overreached 
him by pretending that he had no ready money, and then 
discounting his own scceptances.* The proceeds were 
thrown into the lap of the Countess of Castlemaine, and the 
Chancellor's splendid new mansion now rising in Piccadilly, 
received from the multitude the name of “DunxmE 
Hovas.” 

Hitherto the King had been entirely under the guidance 
of Clarendon; but at length a echism took place between 
them, and though it was only by slow degrees that the 
pupil could get rid of his master, all cordiality between 
them was gone. Charles, while in exile, had been secretly 
reconciled to the Catholic Church, and, in general, very 
little subject to religious impreseions, yet at timea he was de- 
sirous of making atonement for his immoralities by doing 
what might be agreeable to his spiritual guides. The Act of 
Uniformity, if strictly enforced, would operate most oppres- 
tively against the Roman Catholics. He was very willing 
to give them some relief, but could here expect no ageist- 
ance from the Chancellor. Nicholas was removed from 
the office of Secretary of State, and was replaced by Sir 
Henry Bennet, afterwards Earl of Arlington, who “had the 
art of managing the temper of the King beyond all other 
men of that timef,” and, to please him, had himself become a 
Papist. The question of indulgence was now brought 
forward before the Council, when Beunet maintamed that 
the King, as Head of the Church, possessed the right of sfis- 
pending all penal laws in msiters of religion,—a doctrine 
which Clarendon now controyerted. In spite of his opinion, 
and, ss he asserts, without his being consulted on the pro- 
priety of euch a step, a royal Declaration, drawn by Bennet, 
came out, in which his Majesty was made to say, “‘as for 
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what concerns the penalties upon those who, living peaceably, 
do not conform themselves to the discipline and government 
of the Church of England through scruple and tenderness of 
misguided conscience, but modestly and without scandal 
perform their devotions in their own way, he should make 
it hia epecial care, 20 far as in him lay, without invading the 
freedom of parliament, to inclinc their wisdom next ap~ 
proaching session to concur with him in making such act for 
that purpose og may enable him to exercise, with a more uni- 
verval satisfaction, that power of dispensing which he oon- 
ceived to be inherent in the Crown.” 

‘When Parliament met, Clarendon was confined by illness, 
and the King opencd the session with o speech expressing 
his zeal for Protestantism, but caused a bill to be introduced 
in the House of Lords, by the Lord Privy Seal, to enable 
him to disponse with all laws requiring subscription or obe- 
dience to the doctrine and discipline of the established 
Church. In the first day’s debate on this bill, in the ab- 
rence of Clarendon, it was stoutly opposed by Lord South- 
ampton and the Bishops, but boldly supported by Lord 
Ashley, Lord Robartes, and other Peers, who wished to pay 
court to the Sovercign. The debate was adjourned, and the 
result considered doubtful Under these circumstances the 
Chancellor, next morning, left his sick bed, came down to 
the House, and made euch an uncompromising and powerful 
apeech against the hill, that the second reading was post- 
poned, and it was never again resumed. 

But his favour with the King was gone; and this being 
very visible, there was a general disposition among the cour- 
tiers to annoy him, which induced him to write to his friend 
Ormond, “I have had so unpleasant a life as that, for my 
own ease and content, I rather wished myself at Breda, and 
have hardly been able to restrain myeclf from making that 


suit.” * 


cHar. 
EXxx. 





Pepys gives us a most lively description of the state of the saute of 


Court st this time. “Tt seems the present favourites now 
are my Lord Bristol, Duke of Buckingham, Sir H. Bennet, 


* Aptil 11, 1693, 
24 


the Court, 


216 


CHAP. 
LXXXx, 


Clarendon 

impeached 
the Earl 
‘Bristol 


BEIGN OF CHARLES I. 


my Lord Ashley, and Sir Charles Berkeley; who, amongst 
them, have cast my Lord Chancellor on his back past ever 
getting up again, there being now little for him to do; and 
he waits at Court, attending to speak to the King, as others 
do, The King do mind nothing but pleasure. If any of the 
counsellors give him good advice, and move him to any thing 
that is to his good and honour, the other part, which are his 
counsellors of pleasure, take him when he is with my Lady 
Castlemaine, and in a humour of delight, and then persuade 
him that he ought not to listen to the advice of those old 
dotards or counsellors that were heretofore his enemies, when, 
God knows ! it is they that, now-a-days, do most study his 
honour.” * 

Clarendon was saved from the impending peril, and en- 
abled to continue some years longer in office, by the rash 
attempt of an cnemy to precipitate his fall On the 10th of 
July, to the astonichment of all, except « very few who were 
in the secret, the Earl of Bristol rose in his place in the 
Tlouse of Lords, and produced e paper in his own hand- 
writing, and signed with his name, containing “ Articles of 
impeachment for high treason and other misdemeanours against 
the Lord High Chancellor.” He told the Lords, “that he 
could not but observe that, after so glorious a return with 
which God had blessed the King and the nation, so that all 
the world had expocted that the prosperity of the kingdom 
would have far exceeded the misery and adversity that it 
hod for many years endured, and after tho parliament had 
contributed more to it than ever parliament had done: not- 
withstanding all which it was evident to all men, and Ia- 
mented by those who wished well to his Majesty, that his 
affairs grew every day worse and worse; the King himeelf 
Jost much of his honour and the affection he had in the hearts 
of the people: that, for his part, he looked upon it with as 
mauch sadness as any man, and had made inquiry, as well as 
he could, from whence this great misfortune, which every 
body was sensible of, could proceed; and that he was satis- 
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fied, in his own conscience, that it proceeded principally from 
the power and credit of the Chancellor; and therefore he was 
resolved, for the good of his country, to accuse the Lord 
Chancellor of high treason.” He concluded by desiring that 
the articles might bo read. They charged that the Chan- 
cellor had arrogated to himsclf tho direction of all his Ma- 
jesty’s affairs, both at home and abroad; that he bad appliod 
to the Pope for a Cardinal’s cap for Lord Aubigny; that 
some of his friends had eaid, “ Were it not for my Lord 
Chancellor standing in the gap, Popery would be intro- 
duced ;” that he had concluded the King’s marriage without 
due agreement how it should be solemnised ; that he and his 
adherents had uttered gross scandals against the King’s course 
of life; that he had advieed and effected the anle of Dunkirk ; 
that he hed told the King the House of Lords was weak 
and inconsidorable ; and that he had enriched himself and his 
ercatures by the sale of offices. 

The Chancellor, leaving the woolsack, made a pointed and 
animated defence, contending that all the charges which were 
not quite frivolous were false; that none of them amounted 
to treagon; and that an impeachment for treason could not 
thus be commenced by onc Peor againet another, — upon 
which points he desired that the Judges might bo cunsulted. 

‘The Judges being summoned, pronounced their unanimous 
opinion by the mouth of Lord Chief Justice Bridgeman, that 
the prosecution was not duly commenced, and that if the 
charges were all admitted to be truc, there was nothing of 
treazon in them. The King, seeing the result, very irregu- 
larly sent = message to the Lords telling them that in the 
articles he finds many matters of fact charged, which upon 
his own certain knowledge are untruc. The Lords resolved, 
nemine dissentiente, that they concurred with the Judges, and 
they dismissed the prosecution, with a strong censure of the 
Earl of Bristol for the manner in which he had brought it 
forward. Warrants were issued for his apprehension, and he 
was obliged to remain in concealment for some years.* 
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ouar. Clarendon’s enemies were completely disheartened and 

confounded by this failure, and he seemed again firmly seated 
in power; but although the King still yielded to him the 
chief direction of affairs, the former friendship betwoen them 
was never restored, and Charles watched impatiently for a 
favourable opportuaity entirely to emancipate himeelf from 
Polka 
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CHAPTER LXXXI. 
CONTINUATION OF THE LIFE OP LORD CLARENDON TILL HIS FALL- 


CLARENDON was prevented by illness from being present at 
the opening of the sesaion of parliament, which began in 


‘March, 1664, but he prompted Charles's nddress to the two s. 


Houses delivered on that occasion. The doctrine was not 
yet recognised that the King’s speech is the speech of the 
minister, or he would have been liable to very severe censure 
for the language now uttered. The House of Commons having 
sat three years, objections were started that under the tri- 
ennial act, to which Charles L. had assented, it had legally 
ceased to exist. “I confess to you, my lords and gentle- 
men,” said the King, “I have often myself read over that 
bill, and though there ia no colour for the fancy of the deter- 
mination of this parliament, yet I will not deny to you that 
I have always expected that you would, and even wondered 
that yon have not, considered the wonderful clauses in that 
Dill, which passed in a time very uncareful for the dignity of 
the Crown or the security of the people. I need not tell 
you how much I love parliaments. Never King was so 
much beholden to parliaments as I have been; nor do I 
think the Crown can ever be happy without frequent parlia- 
menta, But assure yourselves, if I should think otherwise, I 
would never suffer a parliament to come together by the means 
prescribed by that bill.” 

“So audacious a declaration, equivalent to an avowed 
design in certain circumstances of preventing the oxecution 
of the Jawa by force of arms, was never before heard from 
the lips of an English King, and would in any other times 
have awakened a storm of indignation from the Commons.” * 
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But « repealing act rapidly passed both Houses, providing 
merely that parliamenta should not be intermitted more than 
threo years, but furnishing no remedy for the enforcement of 
the rule, —a provision which was found nugatory in the course 
of this very reign. Clarendon’s ecclesiastical policy has 
excited so much attention, that he has escaped the blame 
he deserves for having becn instrumental in removing this 
constitutional barrier, whereby ho hurried on the destruction 
of the family whose power he wished to extend. 

He now gnincd immense applause from the ultra-high- 
church party, by passing the “Conventicle Act,” the object 
of which was wholly to prevent the public celebration of 
religions worship, except according to the ceremonies of the 
Charch of England, — by enacting that every meeting of more 
than five pereons, in addition to the members of the family, 
for religious purposes, not in accordance with the established 
Liturgy, should be held to be a seditious and unlawful con~ 
venticle, and that any person above sixtcen years of age, on con- 
viotion before 4 single justice, might be punished by a fine of 
61. or imprisonment during three months for the first offence, 
102. or aix montha for the sccond offence, and 1002 or trans- 
portation for the third offence. 

This was followed up a few months after with the “ Five 
Mile Act,” which completed the “ Clarendonian Code,” 
enacting that all nonconforming clergymen should take an 
oath that it wns not lawful, upon any pretence whatsoever, 
to take arms agninst the King or against those commissioned 
by him, and that they would not at any time endeavour any 
alteration of government in church or state,—and that who- 
ever would not take this oath should be rendered incapable 
of teaching in schools, and should be forbidden under pain of 
fine and imprisonment to abide within five miles of any city 
corporate or borough town sending members to parliament, 
or any place where he had exercised his ministry. This out- 
rageous bill, though brought in by the ministry, was opposed 
by Southampton, the Lord Treasurer, who declared he could 
take no such oath himeelf; for how firm soever he had always 
been to the Church, yet as things were managed he did not 
know but he himself might see cause to endeavour an alter- 
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sation *; but Clarcndon rebukes his friend for too great in- 
dulgence to the Presbyterians, and praieca the parliament 
which passed this act “for entirely eympathising with his 
Majesty, and haying passed more acts for his honour and 
socurity than any other had ever done in so short a acssion.” t 
No one can doubt his sincerity or his dizintcrestedncey, for 
he was not only making himeelf obnoxious both to the dis- 
sentera and the Roman Catholics, but he was likewive fully 
aware that the lino of policy he pursucd on these questions 
was highly distasteful to the King, who was for liberty of 
conscience and of worehip, for the sake of the religion he lad 
embraced. We can only deeply regret the Chancellor's 
growing bigotry, and his utter forgetfulness of the solemn 
engagements into which he had entered. But this part of 
his conduct may endcar his memory to many; for we havo 
seen his principles professed and acted upon with great ap- 
plause by distinguishod and honourable men of our own 
time, after along experience of the blessings of toleration, 
to which he was a stranger. 

The Dutch war was now undertaken, from commercial 
jealousy on the part of the English nation, and from the King’s 
hope of diverting to private purposes a part of the supplies 
voted by parliament for carrying it on. To the honour of Cla- 
rendon, he, with his friend Southampton, steadily opposed it 
ag unjust and impolitic. According to the maxims which 
then prevailed, he considered himself authorised, however, in 
remaining in office and publicly defending the policy of tho 
Government which be privately condemned. Being still 
unable to attend in person at the opening of a now session in 
November, he prepared “= Narrative of the late Passages 
between his Majesty and the Dutch, and his Majesty's Pro- 
parations thereupon,” which, after his own specch, the King 
handed in, and which was read in his presence. This was in 
the nature of a manifesto to justify hostilities, and concluded 
with an earnest exhortation to the two Houses to enable the 
King, by liberal supplies, to prosecute the war with vigour, 
and so to obtain an honourable peace. Conferences were 
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held at Worcester House with the leading members of the 
House of Commons as to the most expedient mode of con- 
ducting the business of the government in that assembly, 
where motions of supply were still made by independent 
members, and the ostensible office of Government leader was 
unknown. 

Charles himself used occasionally to attend these 
Clarendon has left us a curious account of one of them held 
in his own bed-chamber when he was confined by the gout, 
the question being “‘ Whether the Government should agree 
to a proposal, strongly supported in the House of Commons, 
that the moncy voted should be appropriated to particular 
services, instead of forming a general fund to be applied at 
tho pleasure of the Crown?” Sir George Downing ventured 
to express an opinion in favour of this course,—which threw 
the old Chancellor into a great rage, and,—joined to “the 
extremity of the pain which at that time he endured in his 

*— drew from him this reprimand, “ that it was impossible 
for the King to be well sorved whilst fellows of his condition 
were admitted to speak as much as they had a mind to, and 
that in the best times such presumption had been punished 
with imprisonment by the Lords of the Council.” But the 
King was not pleased to see a leading member of the House 
of Commons so put down, and took his side,— probably from 
tho fear that, without the appropriation, the supply would not 
‘pe granted, and hoping when he had once got the money to 


apply it to his own purposes. 


The next motion in the House of Commons alarmed the 
Chancellor much more, being for the appaintment of Com- 
missioners to superintend the expenditure of the poll tax 
and other taxce. This was carried by a majority of 119 to 
83, though, according to Pepys, “it was mightily ill taken by 
all the Court party, as a mortal blow that struck deep into 
the King’s prerogative, and though when the division was 
expected, the King had given order to my Lord Chamberlain 
send to the playhouses and brothels to bid all the par 
Tiament-men that were there to go to the parliament 


s 
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It ecems very strange to us that Clarendon should advise fear 
the King to resist the inquiry into the public expenditure, ****! 
—which he considered as bad aa any thing attempted by the Clarendon 
Long Parliament, saying that this was such a new encroach- Test = 
ment as had no bottom; and that the acars were yet too ence of 
freah and green of those wounds, which had beon inflicted Pega, 
upon the kingdom from such usurpation: and therefore he expendi- 


desired his Majesty to be firm in the resolution he had taken, 
and not to depart from it.” * 

Charles pretended to follow his advics by appointing Lord 
Ashley Treasurer of prize-moncy, with « provision “ that he 
should account for all monies received by him to the King 
himself, and to no other person whatecever.” Clarendon re- 
monstrated, arguing that such = patent was unprecedented ; 
that it would canse the King to be defrauded; and that it 
was on offensive encroachment on the office of Lord Trea- 
surer. He might have added, that it was an expedient to faci- 
litate the peculation meditated by his Majesty. Charles here 
was “firm in the resolution he had taken, and would not depart 
from it, for the King sent the Chancellor 2 positive order to 
eeal the commisaion, which he could no longer refusc.” ¢ 


In the next controversy in which Clarendon was engaged 4.». 1665, 


he gained great distinction with the judicious, although he S”" 


was denounced by tho landed interest as ‘a friend of free ttetsde 


trade.” The importation of cattle from Ireland had lately [it~ 


considerably increased. The landlords, headed by the Duke 
of Buckingham, instead of pretending to stand up as the ad- 
vocates of the tenant-farmers, or of the labourers, or of the 
public, plainly spoke out, “that, from a fall in the price of 
cattle, their rents were lowered to the amount of 200,0002 
avyear, which they could not afford.” A bill was therefore 
‘bronght in absolutely to prohibit such importation in future ; 
and this was followed by another bill, equally to prohibit the 
importation of any cured meat or provisions from Ireland, 
* Life, iii, 159. 
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LXXXL the King might not afterwards be able to permit it by his 


dispensing power, was declared to be “a nuisance.” These 
bills paseod the Commons by great majorities, and when they 
came to the Lords, the Duke of Buckingham declared that 
“they could not bo opposed by any who had not Irish 
estates or Irish understandings.”* The Chancellor, however, 
had the courage to deliver a most admirable specch against 
them, pointing out the injustice of these measures to our 
fellow-subjecta in Ireland, and the impolicy of them with 
view to English manufactures, the demand for which from 
Treland must cease, —and even to English agriculture, which 
could not fail to prosper with the increased prosperity pro- 
duced by a free interchange of commodities between the two 
islands. Tie was told, however, that the heavily-taxed En- 
glish could not enter into s competition in the breeding of 
cattle with the lightly-taxed Irish, and that without the pro- 
posed “protection” tenants would be bankrupt, Isbourers 
must come upon the parish, and the kingdom must be ruined. 
He was shamefully beaten in all the divisions on the bill, and 
all that he could effect was, in the Committee, to carry an 
amendment, by 63 to 47, to strike out the word “ nuisance,” 
and to insert “detriment and mischief” in its stead. The 
Chancellor's amendment set the Commons in a flame, and 
many sarcasme were uttered upon the presumption of a 
Inwyer, who had hardly inherited an acre from his father, 
either in Ircland or England, pretending to speak upon such 
a subject. Several conferences took place between the two 
Houses, the King for some time, at the request of the Duke 
of Ormond, supporting the Chancellor; but the Squires 
declared that they had not yet completed the supplies, and 
that they would stop them at all hazards if they were to be 
thus dictated to by wild theorista, who had no practical know- 
ledge of the breeding of cattle, or of the true interests of the 
country. Charles became alarmed lest no more money ehoald 
be granted to carry on the war and to satisfy the rapacity 
of his mistressea; the friends of the Court in the House of 
ean neo end Laemeens,fepmeswenne sen hn hl 
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Londs were instrocted to agree to the contested word, and 
the bill received the royal assent with the clause declaring 
that the importation of Irish provisions was “ to the common 
nuisance of all his Majesty’s subjecte residing in England.” * 
‘This happened in the “annus mirabilis,” and was of more 
permanent injury to the country than the Plague or tho Fire 
of London, 

I havo no doubt that the part which Clarendon took on 
the Irish question contributed to hie fall quite as much as 
the unfortunate termination of the Dutch war, to which it 
has been generally ascribod. 


For the conduct of that war he was not answerable more 0 


than for its commencement. He strove to get the votes of 
both Houses in its favour, and supplics from the Commona 
for carrying it on, but these were handed over to Charles's 
profligate companions, and shamefully misapplied. The 
consequence was, that while the negotiations for a peace wero 
going forward,—by the energy of De Witt, the Dutch ficct, 
under the command of De Ruyter, took Shecrness, burnt the 
dock-yard at Chatham, sunk several English ships of war in 
the Thames, sailed up the river as high as Gravesend, wero 
expected next tide at London Bridge, and after blockading 
the port of London, and insulting the Englich coast on the 
German Occan and on the Channel for some weeks, withdrew 
at their leisure to their own harbours. The peace of Breda 
soon removed the apprehension of invasion; but the disgrace 
which the nation had suffered sunk deep into the public 
mind, and the present times were necessarily compared to 
those when Blake humbled the power of Spain, and the En- 
glih flag rode triumphant on every sea. 
Other circumstances concurred to depress the spirits of the 
uation to an unparalleled degree. Most families were in 
mourning for the loss of relations in the plague; the me- 
tropolie was still lying in ruins from the great fire by which 
it had been destroyed in the autumn of the preceding year; 
foreign trade waa almost extinguished ; and numerous clases 


* Lords’ Journ. Dee. 90. 99, 1666, Jap. $ 19. 14, 1677. 
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of Iabourers et home were entirely without employment or 


Clarendon was ostensibly the prime minister, and the mul- 
titude, without giving themselves the trouble of any die- 
crimination, passionately pronounced him the author of all 
their sufferings, When the alarming newa arrived that the 
Dutch fleet was at Gravesend, they broke the windows of hia 
new palace, and painted a gibbet on his gate, with this rudo 
rhyme: 

Dusit Tangier aod barron Qaoen.* 

This magnificent structure had riscn amidet the national 
disasters, and ho had very recently taken possession of it. 


* Reckless charges being circulated against him of bribery 


from the Dutch and tho Portuguese, as well as tho French, 
ite usual name of “ Donkirk Ilouso” was sometimes made to 
give place to that of “ Holland House” and “ Tangier Hall.”* 
Even sacrilege was imputed to him, because he had purchased 
certain materials which had been destined for the repair of St. 
Paul's Cathedral, Persons of superior condition sanctioned, 
without believing, these calumnics; and the following opi- 
gram from Andrew Marvel, though more remarkable for 
malignity than wit, suited the general tasto, and was in every 
body’s mouth : — 


Here lic the wsered bones 
Of Paul, sit'd of hia stones : 
Here lic it 


“Phe price of rain‘d families ; 
‘Tho cavalier’s dcbontare wall, 


Clarondon had lately lost his firm friend and supporter, Lord 
Southampton ; and, unfortunately, there was no sect or perty 
in tho country to stand by him when assailed by auch a tide 
of unpopularity. The Dissonters regarded him with abhor- 


© Pepys, ii. 951. Tangicrs, part of the dowry of Queen Catherine, he had 
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renoe, an the perfidious achemer of all the measures by which 
they bad beam oppressed. He was oqually disliked by the 
Catholics, as the person who defeated all the King’s inten- 
tions to favour them. Even the ungrateful Bishops, ho tells 
us, were dissatisfied with him, for not doing more to put 
down schism, “ which produced a greater coldness from some 
of them towards him, and a greatcr resontment from him, 
who thought he had deserved better from their function and 
their persons, than was in a long time, if over, perfectly 
reconciled.”"* The orthodox clergy generally regarded him 
with ill will, as the author of a proclamation in which 
they had been charged with drunkenness.t The unrewardod 
cavalicrs, because he had stopped some improvident grants, 
ascribed to him all their disappointmenta. He had given 
mortal offence to the present House of Commons by an 
opinion, in which the best constitutional suthorities concur 
with him, that the parliament, having beon prorogued on the 
8th of February to the 10th of October, the King could not 
summon it to meet at an earlier day, even on the apprehen- 
sion of a Dutch invasion, and that the only legal course 
was to dissolve the existing parliament, and instantly to 
call another. 

Tho King had never forgiven his opposition to the bill 
“for indulgence to tender consciences,” and now rather re- 
joiced both at the well and the ill founded accusations brought 
against him. Buckingham, Killigrew, and the other wits 
of the Court, who were in the habit of ridiculing the Chan- 
cellor for the amusement of Charles and Lady Castlemaino, 
ventured more and more boldly upon the broad buffoonery of 
exhibiting him marching in procession with pompous gait to 
the Court of Chancery,— a pair of bellows and a fire-shuvel 
being carried before him, like the great ecal and the mace. 
‘These mimicries, which the King encouraged by his laughter, 
while he affected to reprove them, by degrees entirely obli- 
terated his respect for his old monitor, and gave him courage 
to assert his own freedom. ¢ 

* Life of Clar, it, 150, $4 Parl Hut. $89, 
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But what moet deeply affected the royal mind was, the 
the Chancellor’s conduct respecting “Ja belle Stuart.” 


sn 1667. Charles was believed to have been more tenderly attached to 
Le bell 


aust. 


this lady than to any of her sex, for whom he had ever pro- 
fessed admiration ; but she, though admitting his approaches in 
& manner not vory consistent with discretion, had resolutcly 
dofended the citadel of her virtue, His passion being inflamed 
by this resistance, he contemplated a divorce on some pretext 
from his present wife, and offering her his hand in marriage. 
So ections waa he that he consulted Archbishop Sheldon on 
the subject, who, without giving him an answer, communicated 
what had passed between them to the Chancellor. There 
were evidently strong objections to the scheme, on the ground 
of justice and expediency ; and these were greatly strengthened 
in the mind of Clarendon by the consideration that it would 
probably cut off the chance of hia grandchildren succeoding 
to the throne, which had fur some time been considered 
certain. It is believed that he went immediately to Miss 
Stuart, and, by strong representations of what was for her 
honour and advantage, induced her immediately to consent 
to a clandestino marriage with the Duke of Richmond, who 
had long been her suitor. Charles discovering the secret, 
and, from an accidental meeting with Lord Cornbury, the 
Chancellor's son, at Misa Stuart's lodgings, suspecting the 
author of his disappointment,—expressed his indignation in the 
most unmeasured terms.* This being reported to the Chan- 


Colonel Titus wan the maco-beerer, and carried the fire shovel on bis shoulder 
with such gravity and self-importance, that the courtiers called out « like minster 
Tiko man.” au ame ok te esto 97s vive Purse-bearer® is not recorded, 
‘The fame of this masque enme round to the Chancellor. “ For wit's sake they 
sometimes reflected upon somewhat he bad suid, or acted some of his 

and manner of the skill in mismicry being the best faculty in it many 
of thes had. But by these liberties, which at fret only raised laughter, they by 
degrees got the to censure both the persons, counsels, and actions of 


« Here comes your schoolmaster 1" 
Se Pea, rstiat acetal of (i ole wkes'ta 
Switzerland: “The Chancellor sent for the Duke of Richmond, and pretending 
to be sorry that a person of his worth abould receive no marks of hls frour, 
advised bim to warry Mra. Stuart es the most certain way he could take to ad- 
vanoc himeelf, Tho young man unwarily took in the beit, and eredulovsly 
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cellor, he in a very undignified manner (which considerably 
detracts from the merit of his boasted demeanour to the royal 
mistresses) denied peremptorily, in the King’s presence, that 
he had any concern in Miss Stuart's marriage to the Duke of 
Richmond; and finding that tho King still imputed to him 
the failure of his hopes, condeacended to repeat the denial in 
writing. Charles still remained incredulous, and viewed the 
Chancellor with more and more dielike. 

While the political horizon was blackening around him on 
all sidca, he suffered a ecvere domestic affliction, which ho 
thus records: ‘ His wife, the mother of all his children, and 
his companion in all his banishment*, 20d who had made all his 
former calamitics less grievous by her company and courage, 
having made s journcy to Tunbridge for her health, returned 
from thence without the benefit she expected, yet without 
being thought by the physician to bo in any danger, nnd 
within less than three days died; which wna so sudden, 
unexpected, and irrcparable a loss, that he had not coumnge 
to support ; which nobody wondered at who knew the mutual 
satisfaction and comfort they had in cach other.”¢ 

‘While he secluded himself from public business and from 
society, his ruin was consuinmated by the reconciliation of 
the King to Buckingham, who had been for some time in 
disgrace and skulking from 9 warrant of commitment to the 
Tower. This was brought about by the mediation of Lady 
Castlemaine, who succeeded by often calling Charles “ fool,” 
and telling him “ that if ho was not a fool ho would not suffer 
his businesses to be carried on by fools that did not under- 
stand them, and cause his best subjects and those best able to 
sorve him to be imprisoned.” 

As soon as Buckingham was rostored to the Court, he was 


relying on what the old Vofpons had said, made immediate spplication to the 
young lady, who was ignorant of the King’s intections, and in  fow days married 
ber. The King belag thus dlaxppeinted-and oon after informed by what meana 
‘this mateh had been brought about, banished the Duke with bis new Duchcss 
from the Court, and kept his resentment against the Chanecllor to « more can 
‘venient opportunity.” — Mem. 417, 

© ‘Thera is no resson to suppose that he was not s very good husbend) but 
be is here rhetorical in his grief, for bla wife was hardly ever with him during 
his exile, although she pressed him to send for her, 
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CHAP. impatient for the formation of the new administration, which 
LXXXI. gftorwards acquired such infamy under the name of the 
In1es7, CABAL; and Lady Castlemaine and he would give the indo- 





lent King no rest till he sent a message to the Chancellor 
through the Duke of York, intimating that he had been 
secretly informed that the parliament would certainly impeach 
him at their next meeting, not only for his having opposed. 
them in all those things upon which they had set their hearts, 
but because he had proposed and advieed their dissolution, and 
recommending that he should appease their wrath by an 
immodiate surrender of the Great Scal.* 

Clarendon expressed his regret that the King should bave 
no better opinion of his innocence and integrity than to con- 
clude that he could not repel such an attack, and requested 
an audience before returning any answer to his commands. 

‘This request could not be refused, and the King sppointed 
him to come to him after breakfust on the 26th of Augnet. 
The approaching interview was known to ail the courtiers, 
and excited the liveliest interest among them, as each was 
sanguine enough to hope some personal advantage from the 
expected change. 

Clarendon being admitted to tho royal presence, said he 
had no suit to make to his Majesty, nor the least thought of 
diverting him from the resolution his Majesty had taken, but 
he wished to recoive his Majesty’s determination from his 
‘Majesty himself, and that he therofore came to know what 
fault he had committed. Tho King disclaimed having sny 
thing to object to him, but professed that he had adopted this 
resolution for his good and preservation, saying that taking 
the Seal from him at this time would 20 well please the 
parliament, that he might thereby be preserved, and his Ma- 
jesty himeelf might in all other things have what he desired, 
—adding, that the business was already eo publicly spoken of 
that he knew not how to change his purpose. — Clarendon. 
“Your Majesty has the undoubted right to dispose of my 
office as seemeth you best, and forthwith to deprive me of the 
Seal; but I, your Majesty’s humble liege subject, have a right 


> Life, iii, 282. 
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to defend mine honour, and I will by no means suffer it to be & 


belicved that I voluntarily give up the Seal, as confessing 
wrong, nor, if I am deprived of it, will I acknowledge this 
deprivation to be donc in my favour, or in order to do me 
good ; and so far am I from fearing the justice of the parlia- 
ment, that I renounce your Majesty’s protection or interpo- 
eition towards my preservation.”— King. “You have not 
enough reflected on the powor of the parliament, or their 
hostility to you, however groundless that may be; and my 
own condition, after recent miscarriages, is such that I cannot 
dispute with them, and am myeclf at their meroy.”— Cleren- 
don, “Whatever resolution your Majesty may take in my 
particular, let me bescech you not to suffer your spirits to 
fall, nor yourself to bo dejected with the apprehension of the 
formidable power of the parliament, which is more, or leas, or 
nothing, as you please to make it. It is yet in your power 
to govern them; but if they find it in theirs to govern you, 
nobody knows what the end will be.” He then mnde a short 
relation of the manner in which Richard IT. had beon bullied 
by his parliament, and how his misfortunes might have beon 
prevented. 

All this Charles took in tolerably good part; but when 
Clarendon began to warn him more directly against the bail 
advice of thoss by whom he was surrounded, and pointedly 
to allude to the Countess of Castlemaine, anger and impa- 
tience were visibly depicted on the royal visage. The noblo 
historian’s narrative admits that, in the course of the conver- 
sation, ‘he mentioned the lady with some reflections and cau- 
tions, which he might more advisedly have declined.” After 
two hours’ discourse, the King rose and retired withont 
announcing any resolution on the subject. The Duko of 
York, who was the only third party present, exprossed a 
fear that “he was offended with the last part of it.”* 

Such curiosity was excited among the courtiers and mis- 
treeses by this conference, that they were eager to guess at * 
the result of it by watching the countenances of the King 


* Life of Ciar, iii. 286. 
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CHAP. and the Chancellor when it was over; but they could only 
LEXXL gisoovor that “ both looked vory thoughtful.”* Great alarm 
a.m 1677, prevailed among them when some days passed over without a 
resignation or dismiesal. Sir William Coventry and Ar- 
lington saw that they could not place reliance on the unsteady 
and carelees temper of the King, particularly as it was 
understood that the Duke of York had been attempting to 
soften his father-in-law's harsh expressions at the late in- 
terview, and to restore him to favour, They therefore 
strongly represented to Charles that he had proceeded too 
far to retire, and that he would be looked upon as a child if 
he should now hesitate; they taunted him with his sub- 
serviency to the Chancellor, and the awe in which he stood 
of him; they represented the Chancellor as cunning old 
lawyer, who only sought his own ends, and who, to add to 
his own consequence, had kept the Crown dependent on the 
parliament by refnsing the offer of a groat permancnt 
lady Cas revenue. Not yet sure of having inspired the King with 
poet nocessary courage and energy, they again eet Lady Castle- 
foue Klog maine upon him, “ who nearly hectored him out of his wits.” 
taining She, strange to say, asked him if this was his return for her 
Shaeonons complaisance in trying to further his suit with “la belle 
icy.“ Stuart?" At this name Charles instantly asked forgiveness 
of her upon his knees for his delay, and sent Morrice, the 
Scoretary of State, with a warrant under the sign-manual to 
require and receive the Great Seal from the present holder of 
it, Clarondon was employing it in sealing the formal proclam- 
ation of the Peace of Breda, and as soon as this ceremony 
was finished, he delivered it up with an expression of sub- 
miasion to the royal will, and of satisfaction that his last 





Pepys gives a particularly description of the demeanour of Ledj 
Cunieneloe mr the Chanecler eas tring ‘Wrntckall ‘When be weot from 
the, King on Monday torsing she was te bed (though sboat twaivo oclock), 
and ran out in her mock into her svlarylooking into Winteball Garden; and 
thither her woman brought ber her night-gows, and stood blesting herself at the 
old man'y going away; und several of the gallant of Whitebull (of which there 
were many staying to sco the Chancollor’s return), did talk to ber in her birde 
cages among others, Blancford, telling her she wes a bird of pesage.— Pepys, 
iil, 094, 
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official act was to restore harmony between two nations who CHAP. 
ought to be united. Morrice returned with the Seal to /X%%! 
Whitehall, and put it into the King’s hands while he still ciarendon 
remained in Lady Cestlemaine’s apartments, surrounded by divine, 
Clarendon’s enemics,—when May, one of the bascat of them, 
embracing his Majesty's knees, exclaimed, “Sir, you are 

now a King!”* 
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CHAPTER LXXXII. 


CONTINUATION OF THE LIFE OF LORD CLARENDON TILL HIS 
HANIGHMENT. 


CLARENDON bore his reverse of fortune with firmness, Ho 
put some faith in the representation that after the loss of his 
office no farther steps would bo takon against him; but he 
waa prepared resolutely to defend himself should he be as- 
sailed on the meeting of parliament.* As yet he had no sus- 
picion that the King would sanction any attempt to destroy 
him, or to offor him farther molestation. Charles at first 
imputod the act of dismissing him entirely to his bad temper. 
“ Tho truth is,” said he in a letter to Ormond, “ his behaviour 
and humour was grown 20 insupportable to myself and all 
the world clee, that I could no longer endure it, and it was 
impossible for me to bear with it and those things with tho 
parliament that must be dono, or the government will be 
Jost.”+ Being asked by some holding officcs under the 
government, “ whother their visiting him, to whom they 
had been formerly much beholden, would offend his Ma~ 
jesty,” he answered, No, he had not forbid any man to visit 
him, 

He himself gives rather a satisfactory account of tho be- 
haviour of the world to him on his first removal from office. 
“ Many persone of honour and quality came covery day to visit 
him, with many expressions of affoction and esteem, and most 
of the King’s servants, except only those few who had declared 
themselves his enemies.”¢ Evelyn at this time makes 
rather Jess favourable entry in his Journal:—-“ I dined with 
my late Lord Chancellor, where also dined Mr. Ashburnham 
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and Mr. W. Legge of the bed-chamber; his Lordship protty 
well in heart, though many of his friends and sycophants 
abandoned hing But there were great apprehensions at 
Court that if he were epared, the storm haying blown over, 
his influence might revive, and that, being restored to power, 
he might take ample vengeance on his encmics.” The King’s 
confidence was now enjoyed by the members who afterwards 
formed the Canat, and who, entertaining tho most criminal 
designs, were resolved to ruin him of whom it had beon enid 
in the hearing of some of them,—‘ He is a true Protcstant 
and an honest Englishman, and while he cnjoys power wo 
‘are secure of our laws, liberties, and religion.”* 

The King, on this occasion, for the first time, gave clear 
proof of that thorough want of heart and of principle which 
appeared more and more distinctly, and which, notwithstand- 
ing his outward good qualities, ultimately rendered his reign 
ingloriousz, and his memory contemptible. He zealously 
joined in the persecution of Clarendon, who, from boyhood, 
had been his adviser, companion, and friend, and against whom 
he could urge nothing except “defect of temper.” Not- 
withstanding the first professions of good-will, an intimation 
‘was soon given “that the King would take it ill from all his 
servants who visited the late Chancellor, and it appeared 
more every day that they were best looked on who forebore 
going to him.” f 

But he was not to escape with the mere punishment of 


being frowned on by the Sovereign and deserted by all who 4 


aspired to promotion at Court. A parliamentary impeach- 
ment was resolved on,—not to bring him to the scaffold, 
but to drive him for ever from his native country ;——and 
although it was well known that nothing could bo proved 
against him amounting to high treaeon, or any serious crime, 
entire reliance was placed on the projudices of the parliament 
and of the nation. 

‘The fall of Clarendon was certainly hailed with almost 
universal eatisfuotion, and farther joy was exprossed when the 
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plan was announced of bringing him to justice for his supposed 


delinquencies, 
On the 10th of October parliament reassembled, and the 
King alluded to the dismissal of Clarendon in these words, 


Kiss’ which constituted the whole of his speech: — “ When we 


last met here, about eleven weeks ago, I thought fit to pro- 
rogue the parliament to this day, resolving that there should 
be a session now, and to give myself time to do some things 
T have since done, which I hopo will not be unwelcome to 
you, but a foundation for a grester confidence between us for 
the future.” 

It had been hitherto the custom merely by » general vote 
to thank his Majesty for his gracious speech, without an ad- 
dress according to modern fashion, re-echoing all the scnti- 
ments of the speech, and specifically concurring in them. 
But on this occasion, as a preliminary to farther proooedings 
against the Ex-chancollor, there was a joint address of both 
Houses, thanking his Majesty for the recent measures of his 
government, and thus concluding: — “We are grateful for 
your Majesty’s care in quickening the execution of the Act 
agnuinst the importation of foreign [Irish] cattle, and more 
especially that your Majesty hath been pleased to displace 
the Inte Lord Chancellor, and remove him from the exercise 
of public trust and employment in the affairs of state.” * 

The King made the following answer, dictated by Buck- 
ingham: — “I thank you for your thanks, I am glad the 
things I have done have given you so good satisfaction; and 
for the Earl of Clarendon, I assure you I will never employ 
him ugain in any public affairs whatsoever.” 

The motion for impeachment was made in the House of 
Commons by Sir Edward Scymour, a man able, ambitious, 
and “supposed to decline no moans that tended to his ad- 
vancement.” No orator ever addressed a more favourable 
audience, and he fully availed himself of his advantage by 

* “The Lords af first objected 1o this address, but the King said ‘it should 
go worse for the Chancellor’ if his friends in the ‘Lords opposed is aad he sent 
& momage to the Archbishop of Canterbury that be should, in his Majesty’s 
tauae, enumoand al the Buhope beach to concur in ity wad if they sboald reftwe 


it he would make them repent it.”—Lifs of Glar. iii. 303. This may be eon- 
sidered the commencement of the coaaltcicad rear of he Gone 4 
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bringing forward charges in vague and declamatory language 
to suit the passions of every section of the House; but the 
indignation excited by the sale of Dunkirk, the alleged plan 
of ruling by « standing army, and the disgrace at the con~ 
clusion of the Dutch war, was nothing compared to the fury 
which burst forth when be came to “ the importation of Irish 
cattle,” and the crowning accusation —“ that the Earl of Cla- 
rendon, in dissusding the assembling of parliament on an 
carlicr day than that to which it had beon prorogued, although 
an invasion of the realm was threatenod by a foreign foc, had 
audaciously and treasonably spoken these scandalous and 
abominable words of and concerning the representatives of 
the people in the Commons’ House of Parliament — Four 
hundred country gentlemen are only fit to give money, and do 
not understand how an invasion is to be resisted !”* 

Sheridan’s famous speech in the House of Commons against 
‘Warren Hastings was not more successful: and the only 
question was, how tho prosecution should be conducted. At 
last “a committee was appointed to look into ancient pre- 
cedents of the method of the proceedings of this House in 
cases of impeachment for capital offeaces,” which waa followed 
by a committee “ to reduce into heads the accusations aguinet 
the Eazt of Clarendon.” 

This committee, consisting of his bitterest enemics, in their 
Feport proposed seventeen articles of impeachment most pre- 
posterously vague and absurd. I can only give the first as a 
specimen, “1, That the Earl of Clarendon hath designed 
standing army to be raised and to govern the kingdom, thereby 
advieed the King to dissolve thia present parliament, to lay 
aside all thoughts of parliament for the future, to govern by 
a military power, and to maintain the eame by free quarters 
and contribution.” By the others he was charged with 
having said that the King was a Pupist in his heart, or po~ 
pishly affected, or words to that effect, —with reociving moncy 
for passing illegal patente, —witl causing divera pereons to be 
‘legally imprisoned, and sent to remote islands and garrisons, 
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—with procuring his Majesty to psy debts for which ho was 
not liable, — with receiving money from the Vintners’ Com- 
pany for enhancing the price of wines, — with gaining a great 
estate more rapidly than was possible by lawful means, —with 
introducing arbitrary government into the plantations, —with 
advising and effecting the sale of Dunkirk, together with tho 
artillery and stores, and for no greater value than the artillery 
and stores were worth,—with arbitrary proceedings at the 
council table, —with illegally causing writs of guo warranto 
to issue, —and with betraying his Majesty in negotiations re- 
lating to the late war. 

But some of the country gentlemen who hed such a horror 
of Clarendon for his defence of the importation of Irich cattlo 
and provisions, eceing thet this was not made a substantive 
charge, doubted whether any of those brought forward 
amounted to high treason,—and an opinion was expressed that 
tho prosecution should only be for “high crimes and misde- 
meanours,”— so as not to affect his life, 

‘The motion that he should be impeached for high trea- 
son on the first charge was nevertheless persisted in, and, 
wonderful to relate, after a two days’ debate it was negatived 
by 172 to 103. The others taken seriatim had the samo 
fate, till that one was reached which charged him with be- 
traying his Majesty in negotiations, when Lord Vasghan, 
eldcat son of tho Earl of Carberry, moved the addition of 
these words, “and discovered and betrayed his socret counsels 
to tho onemy,”—asserting that he was credibly informed that 
this could be mado out by a person of honour, whose name 
ho for the present had good reasons for concealing. Tho 
words were inserted, and thc motion that the Earl of Cla- 
rendon on this charge be impeached for high treason was 
carried by 161 to 89. 


tary of Stato, and writs of Aabear corpus were disregarded. The 
imprisooment of Colonel Hutchinson, which ceased his deeth, ms betoken 
‘example, Eocbaeged 


fond their way to the Lord Chancellor.—BSeo Pepys, iii. 290, 991. 985. 
Liners Lif of Lat OL ii 600, ‘Men's minds were not yet snsustomed to regular 

und in this transition state very arbitrary pro- 
evedings occotionally took place without much notion. 
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Still they were ashamed to exhibit these articles specifically 
at the bar of the House of Lords, and Seymour, going up there, 
preferred the impeachment in the following general worda: 
“The Commons assembled in parliament having received in- i= 
formation of divers traitorous practices and designs of a great ferred. 
Peer of this House, Edward Earl of Clarendon, have com- 
manded me to impesch the ssid Earl of treason and other 
high crimes and misdemeanours, and I do here, in their names, 
and in the names of all the Commons of England, impeach 
Edward Earl of Clarendon of treseon and other high crimos 
and misdemeanoura. I am further commanded by tho Housc 
of Commons to desire your Lordships that tho Earl of Cla 
rendon may be sequestered to safe custody. They further 
commanded me to acquaint your Lordships that they will, 
within a convenient time, exhibit to your Lordships the ar- 
ticles of charge against him.”* 

This is one of the many occasiona in our constitutional 
history when the Lords, with all thoir faults, have shown 
much more regard to the principles of justice and liborty 


than the inflamed and prejudiced clocted representatives of 


the poople. After four days’ debate it was reevlvod, “ that 
the House would not comply with tho desire of the louso 
of Commons concerning tho commitment of the Earl of 
Clarendon and sequestering him from perliament, because 
the House of Commons have only accused him of treason in 
general, and have not assigned or specified any particular 
treason.” 

This resolution being communicated to the Commons, a 
conference took place between the two Houses in the Painted 
Chamber, when the Commons insisted on their right to 
demand the commitment of s Pecr on a general impeachment 
for treagon, citing the recent cases of the Earl of Strafford, 
Archbishop Laud, and Lord Keeper Finch, and greatly 
praising the gravity and wisdom of the early proceedings of 
the Long Parliament. The Lords answered, that-these pro- 
cedents had occurred in times of great beat and violence; 
that if they ought always to commit upon impeachment by 
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the Commons, they were rather executors of proces: than 
Judges; that, excellent as was the composition of the present 
House of Commons, there might be a Huase of Commons 
inclined to faction, who, by the abuse of the power now 
claimed, might make dangerous inroads upon the justice and 
ancient government of the kingdom, terrify and invade tho 
highest jurisdiction, and indeed bring the House of Lords to 
as amall a number as they pleaso to leave unsccused ; that as 
all inferior courts and magistrates were bound to examine 
upon oath the particular crimes wherewith a man is charged 
before depriving him of his freedom, the parliament should 
be carcful herein to give a good example; and that the 
Petition of Right having declared that no man ought to be 
imprisoned or detained without being first charged with 
something to which ho might make answer scoording to law, 
it would be a plain infraction of that rale to commit upon 
generals, which do not allow answer or defence. 

Each House adhered to its resolution, —even after another 
conference, which was “free,” and in which the question was 
debated warmly between the managers. 

Tho Commons thon resolved, “that the Lords not having 
complied with the desires of the Commons for the com- 
mitment of the Earl of Clarendon, and sequestering him 
from parliament upon the impeachment of this House, is an 
obstruction to the public justice of the kingdom, and a pre- 
cedent of evil and dangerous consequences.”* 

This was the most direct and seemingly the most dangerous 
collision which had ever taken place between the two Houses, 
“It is much to be feared,” wrote an intelligent observer, “ all 
future intercourse between them will stop. The consequence 
none can foresee. A worse position of affairs this govern- 
ment docs not admit, his Majesty wanting # considerable sum 
for the payment of the navy and other debts; the people full 
of complaint for their Iate miscarriages; our neighbours 
arming, and we exposed to all kinds of hazards from abroad 
and at home.” 

‘What was to be done? » new creation of Peers to carry 
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& ministerial measure, was 0 coup ¢éat which hed not then 
been thought of, and if = dissolution had taken place, not- 

i ing the unanswerable reasoning of the Lords, the 
public mind was in such an inflamed state that the commitment 
on s general accusation would have been demanded by a new 
and more violent House of Commons, 


‘It was suggested by the courtiers that Clarendon might a 


extricate all parties from thie dilemma by withdrawing 
‘beyond the seas; but he scorned the proposal. Some of his 
own friends, thinking that it would be the wisest course for 
himself, represented to him the dangor in which he was, aud 
epread reports to reach him that the Duke of Albemarle, his 
old enemy, was now plotting against him; that he was to be 
arrested in his house by a guard of soldiers, and carried to 
the Tower; that directions had been given to the Licutensant 
of the Tower to treat him with severity; and that the in- 
tention was to keep him always in prison without bringing 
him to trial Still he remained firm, urging that his flight 
would be interpreted as a confcssion of guilt, — would be 
a triumph to his enemies, — and would bring lasting disgrace 
upon himself. 

Being told that his withdrawing would be grateful to the 
King, he took a step the real motives for which it is very 
difficult to fathom. Perhaps he expected that Charles would 
disclaim any such wish, or might be melted by a personal 
appeal to him; though still it is impossible to account for 
his topics and his tone. He wrote a letter to the King, in 
which, imputing his Majesty’s displeasure to his having 
brought about the marriage between the Duke of Richmond 
and “1s bells Stuart,” he again denied all previous know-~ 
ledge of it. He expressed his earnest desire, at all times, to 
act according to his Majesty’s wishes, and to regain his fa- 
‘vour, and thus concluded :-—- I do most humbly beseech your 
Majesty, by the memory of your father who recommended 
me to you with some testimony, and by your own reflection 
upon some one service I may have performed in my life that 
hhath been acceptable to you, that you will, by your royal 
power and interposition, put a stop to this severe prosecution 
against me; and that my concernment may give no longer 
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CHAP. interruption to the great affairs of the kingdom; but thet I 
baxktt may spend the emall remainder of my life, which cannot hold 
long, in some parte beyond the seas, never to return.” 
‘TbeKing’* ‘This letter was put into the King’s own hand by Bridg- 
heshould man, the new Lord Keeper. As soon as Charles had pe- 
ay. rased it, he burned it in the flame of a candle, merely saying, 
with an sir of non-chalance, “ There is something here which 
I do not understand; but I wonder Lord Clarendon doth 
not withdraw himself.” If any thing could palliate the King’s 
abandonment or persecution of his old friend, it would be 
this letter, in which the writer directly imputes such » base 
motive (though it might be the true one) for the royal die- 
pleasure, and pretty plainly intimates that he himeelf should 
have been pleased to aid his Majesty’s designs on Miss Stuart, 
whatever they might have been. 

‘The laconic and insulting response, reported to Clarendon 

by the Lord Keeper, rathor induced him to remain in Eng- 
~ land at all hazards. The next move was a visit to him from 
the Bishop of Hereford, who intimated, that if he would 
quit the kingdom, to prevent the mischief which must arise 
from the difference between the two Houses, —- the Bishop 
would undertake, “upon his salvation,” that he should not 
be interrupted in his journey, nor be afterwards prosecated, 
or suffer during his absence in honour or in fortune. Cla- 
rendon demanded written evidence of the King’s wishes, and 
& page signed by the King, lost his enemies should arrest him 
as a fagitive from justice. The Bishop sent him word that 
the pass could not be granted, from the apprehension of 
giving displeasure to the parliament, but that he might as 
securely go aa if he had it. Ruvigni, the French ambas- 
aador, to induce him to fly, assared him of kind treatment in 
France. But while he could reckon on a friendly majority 
in the House of Lords he considered himself safe, and was 
resolved to remain at his post. 

‘He became alarmed by being told that, for the purpose of 
convicting him capitally, parliament was to be prorogued, 
and that an indictment for treason would then be found 
against him by a grand jury, upon which he would be tried 
before the Lord High Steward and a amali number of Peers, 
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turned out to be no idle rumour. A positive resolution had 
been taken to force hits to fly, or to proceed to extremitice 
against him. The King, at some risk of infection, wont to 
the Duke of York, who had been confined by the smallpox, 
and told him to adviso his father-in-law to be gone,—blaming 
him for not giving credit to what had been said to him by 
the Bishop of Hereford. The Duke immediately scnt a 
message to Clarendon, by the Bishop of Winchester, “that 
it was absolutely necessary for him to be gone, and-thet he 
had the King’s word for all that had beon undertaken by the 
Biehop of Hereford.” 

The Duke having continued always to behave to him with 
kindness and sincerity, he thought there was no longer room 
for hesitation, and he resolved to sct off fur France that very 
night. His friend, Sir John Wolstenholme, agroed to have a 
boat ready to receive him at Erith. As soon as it was dark the 
Ex-chancellor got into his coach at Clarendon House with two 
servants, and, guarded by his two sons and two or three friends 
on horseback, he passed rapidly, by Temple Bar, through the 
city, crossed London Bridge, and proceeded along the right 
bank of the river to his place of embarkation. At eleven 
o'clock in the night of Seturday, the 29th of November, 
1667, he hurried on board the boat which was waiting for 
him et Erith, and bid a Jast adieu to his native country. 
Evelyn gives us a very interesting account of a visit he had 
paid him in the morning of the same day, before his commu~- 
nication from the Duke of York:—“I found him in his 
garden at his new-built palace, sitting in his gout wheele 
chayre, and secing the gates setting up towards the north 
and the fields. He looked and spoke very disconsolately. 
After some while deploring his condition to me, I took my 
leave. Next morning I heard he was gon. I am persuaded,” 
adds Evelyn, “ that had he gon sooner, though but to Corn- 
bury, and there lain quiet, it would have satisfied the parlia- 
ment, That which exasperated them was his presuming to 
stay and contest the accusation so long as it was possible ; 
and they were on the point of sending him to the Tower.” * 
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nae I must rather express my surprise, that he did not persist 

* in his resolution still to remain and face the accusation. He 
owed no sacrifice to the King for the purpose of extricating 
the government from the embarrassment in which they 
were placed by this scandalous prosecution; he had a 
reasonable safeguard from violence in the firmness of the 
House of Lords; and he might have braved the threat of 
sending him to the Tower, and bringing him to trial before 
@ packed tribunal, 

Although he does not expressly mention that he waa in- 
fluenced by the wishes of his children, I cannot help believing 
that the Duchoes of York joined with her husband in ad- 
vising him to withdraw ; and that his sons, who had gallantly 
defended him in the House of Commons, in their pious fears 
exaggerated to him the danger arising from the blind fury of 
that assembly. 

He probably hoped, ere long, safely to return; and, at all 
events, he confidently roliod upon the royal pledge so solemnly 
given, that no farther steps would be taken against him while 
he was in exile. 

Impolicy ‘His flight was greatly condemned st the time; and “ made 
fight. & greater impression upon many worthy persons, to his dis~ 
advantage, than any particular that was contained in the 
charge that had been offered to the House.”* 
Dee. & He left behind him a letter, addressed to the Lords, which 
Ghecs- was delivered by Lord Cornbury to the Earl of Denbigh; 
don's lettor and by him presented to the House. This contained a vin- 
Howe of ication of his conduct. To the charge of having suddenly 
Lord. acoumulated great wealth, which weighed most with the 
public, he snid ho never received from his office more than its 
just emoloments, as sanctioned by Lords Ellesmere and 
Coventry, who had escaped all reproach ; that he had received 
from the King presents, in all amounting to 26,0001, and 
some small grante of land, having refused to accept much 
greater; that his whole estate, after payment of his debta, 
would not amount to 20002 a year; and that, instead of 
having « large hoard of ready money by him, since the time 
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the Seals were taken from him he bad lived upon the pro- 
duce of his plate. With respect to the management of public 
affairs, he answered, that after tho parliament at Oxford, his 
credit had greatly doclined; that since the introduction of 
Arlington into the Council, he had been little attended to; 
that it was notorious he had opposed the Dutch war; and 
that he had not, during the whole of tho last year, been 
above twice alone with the King, who had preforred other 
advisers. He solemnly denicd that he had ever, “upon all 
the treaties or otherwise, received the value of 1s. from 
all the Kings and Princes in tho world, excopt the books 
of the Louvre prints, sent him by the Chancellor of France.” 
He secounts for his present position from having made ene- 
mica in the faithful discharge of his public dutics, and thus 
concludes: “I most humbly beseech your Lordships, that 1 
may not forfeit your Lordships’ favour and protection by 
withdrawing myself from 00 powerful a prosecution, in hopes 
I may be able, by such withdrawing, hereafter to appear 
and make my defence; when his Majesty’s justice, to which 
I shall always submit, may not be obstructod nor controlled 
by the power and malice of thosc who have sworn my de- 
etruction.”* 

Arlington, who was here so distinctly pointed out as the 
author of the Iate pernicious measures, spoke vehemently 
against this letter, denouncing it as “a libel,” and asserting 
that “there was not one word of truthin it.” Buckingham, 
at whom it distinctly glanced, moved that it should be com- 
rounicated to the Commons as “a scandalous and seditious 
paper,” and, himself being appointed to be the messenger at, 
a conference between the two Houses, he performed the task 
in his usual strain of insult and ridicule: “ The Lords have 
commanded me to deliver to you this scandalous and seditious 
paper sent from the Earl of Clarendon: they bid me to 
present it to you, and desire you in convenient time to send 
it to them again; for it is a style which they are in love 
with, and therefore desire to keep it,” — mimicking the tones 
and gestures of the Ex-chancellor. 
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aur hands of the common hangman, and sent up this reeolution 
Ondaed to 10 the Lords, who so far forgot their dignity as to concur in 


‘be burnt 


‘by ths com- 
moa hang- 
man, 


Bill for the 
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it. This pitiful mode of showing spite agninst writings 
which perhaps could not be refuted, continued in fashion for 
8 century afterwards. 

By way of preparation for the solemnity on this occasion, 
the address was printed and cried through the streets, with 
this opprobrious title: “ News from Dunkirk House, or 
Clarendon’s Farewell to England ; in his seditious Address to 
the Right Honourable the House of Peers, on the 3d of Dec. 
1667.” The burning took place in Palace Yard in the pre- 
sence of the Sheriffs of London and Middlesex, amidst tre- 
mendous shouts of applause from the populace. 

The Commons added « resolution on their own sole autho- 
rity aa to the obligation of the Lords to commit on a general 
impeachment for treason, — with this qualification, that «the 
Lords may limit 2 convenient time for bringing the particular 
charge before them.” But this struggle put an end to general 
impeachments,— and ever since, when an impeachment voted 
by the Commons has been announced to the Lords, the 
different charges, articulately framed, have been at the same 
time delivered in writing at the bar. 

According to the agreement which was to be observed “on 
the salvation of the Bishop of Hereford,” Clarendon having 
withdrawn beyond the seas, was not to suffer farther in‘his 
honour or his estate. But unfortunately for the devoted 
Prelate, the enemies of the Ex-chancellor, with the full con- 
currence of the King, immediately introduced a bill in the 
House of Lords, which, under pretence that he had volun- 
tatily fled from justice, enacted, “that unless he returned 
and surrendered himself before the let of February next, he 
was to be banished for life, disabled from ever again 
any office, subjected if he afterwards returned to England to 
the penalties of high treason, and rendered incapable of 
pardon without the consent of the two Houses of Parlia- 
ment.” An amendment to extend the dey for his appear- 
ance to the 10th of Febreary, was negatived, and the bill 
was carried by a considerable majority, all the influence of 
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the Government being exerted to support it. A strong pro- ae 
thet it was unjust to punish a man for withdrawing, against 

whom no legal charge had been brought, and for whose ap- 
pearance there had been no regular process or order ; that the 

day mentioned in the bill was so near at hand, that he had 

no fair opportunity of surrendering and taking his trial; and 

that the bill encroached on the royal prerogative by depriving 

the King of the power to 

‘When it came down to the Commons, the objection chiefly 
made to it was that it was too mild,—and it was carried only 
by a majority of 65 to 42,—the minority consisting mostly of 
men who thought that the impeachment for high treason 
ought not to be stopped, and if thore was to be legislation, 
it should be by a present and absolute attainder. 

Charles supported the bill in all its stages, — the only Dee, 19, 
symptom of shame which he dieplayed in the breach of all }{0"-_ 
his duties and engagements being, that he gave the royal osivesroysl 
swsont to it by commission, and not in person, a 

The name of the Ex-chancellor was immediately erased 
from the list of the Privy Council and from every public 
commission in which it appeared. 

* Life, tii, 970. 
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CHAPTER LXXXUL 
CONCLUSION OF THE LIFE OF LORD CLARERDON. 


‘Tum victim of these arbitrary proceedings was now in France, 
ier bt rena raromataret eh en 
was guided by his own inclination to ostentatious generoeit 

tc bn ths sopechanaion cf giving fimse 00 as King of Dig, 
land. Although the Ex-chancellor had set sail from Erith 
with a favourable wind, he was soon driven back by s tempest, 
and it was only after besting sbout in the mouth of the river 
Thames and in the English Channel three days and nighta 
that he reached Calais. From thence he applied to the 
French Government for permission to reside at Rouen. 
Louis wrote him a letter with his own hand, acceding to 
his request, and informing him that orders were issued to the 
Governors of Calais, Boulogne, and Montreuil, to treat him 
as a person whom their King esteemed, and to afford him a 
sufficient escort; that a coach should meet him st Abbeville 
to conduct him to Rouen, and that there every thing should 
‘be done to render his residence safe and agreeable. He 
accordingly proceeded on his journey, and was received with 
great distinction as he passed through Artois and Picardy. 
At Montreuil, the Due de Etbauf, the Governor, lent him his 
own carriage and horses as far as Abbeville. There he found 
the equipage promised by Louis, which was to convey 
him to Rouen. He preferred the route by the sea shore, that 
he might revisit some of the scenes of his former exile, and he 
epent a few days very pleasantly at Dieppe. His spirits now 
rallied, and he almost became reconciled to his fate, thinking 
of the repose he waa about to enjoy under the protection and 
patronage of the Grand Monargue, But proceeding on his 
journey, — when shout half-way between Dieppe and Rouen, 
® gentleman attended by two servants rode up to his carriage 
window, and delivered a letter to him from Louis, merely 
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desiring him to give credit to whatever the bearer of it should 
communicate, and to obey his orders. This was M. Le Fonde, 
whoheld a considerable office at Court, and who then with much 
formality declared, in the name of the King his Master, that 
inasmuch as any favour shown in Franco to the banished 
Conte de Clarendon would give offence to his ally the King 
of England, and might cause a breach between the two 
Crowns, his most Christian Majesty must desire the said 
Conte de Clarendon to quit his dominions immediately; but, 
that Mons. le Conte might want no accommodation for his 
journey to the frontier, he, the bearer of this message, was 
commanded to do himself the honour of acoumpanying him 
thither.” So Clarendon found himself a prisoner in the custody 
of M. Le Fonde, He asked and obtained permission to pro- 
ceed to Rouen. Whether by accident or design, the coach 
which conveyed him was three times overturned before reaching 
that place, and he was very seriously bruived. He arrived at 
Rouen late at night, exceedingly ill. Next doy he was quite 
unable to move, and  couricr was scnt off to Paris to mention 
his condition to the French Governmont, and to ask for fresh 
instructions. The former harsh command was reiterated, 
that he should immediately quit the French territory. “The 
fatigues of the journey, and the bruircs he had received from 
the falls and overturnings of the coach, made him not able to 
rise out of his bed, and the physicians who had token much 
blood from him exceedingly dissuaded it.”* M. Le Fonde 
still urging his departure, he dictated a letter to the French 
minister, intimating his submission to the orders laid upon 
him; that he had sclected Avignon, under the rule of his 
‘Holiness the Pope, for his place of residence; and that he 
would proceed to it with all possible expedition, — but re- 
questing that he might remain a short time longer at Roucn, 
waiting his recovery, and that, on account of the state of his 
health, he might be permitted to stop occasionally on his journey 
to recruit his strength, and particularly a few days at Orleans. 
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tination, and thet in travelling to Avignon he would only be 
permitted to stop every tenth day. 
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A few hours after, he received letters from his sons inform~ 
ing him of the steps which had been taken against him in his 
absence, and containing a copy of the Act by which he was 
to be banished for life, and branded as a traitor, unless he 
surrendered himself by the lst of February. There was just 
time for him, by expeditions travelling, to be in London by 
that day, Instead of proceeding to Avignon, he resolved to 
face his enemies, and not to submit to the cruel sentence 
which, in violation of the royal pledge, had been condition- 
ally pronounced upon him, II] as he was, he immediately set 
off for Calais, which he was allowed to do on his representa~ 
tion that he should from thence quit France, in obedience to 
the royal mandate. But when he arrived there, after a 
fatiguing journey in the depth of winter, ho was so much 
worse that his life was considered in danger, and bleeding 
was deemed necessary to allay his fever. The weather was 
tempestuous, and he could not embark. While he thus lay 
on @ bed of sickness, a peremptory order arrived from the 
French government, that under no circumstances should 
Lord Clarendon be allowed to remain a day longer at Calais, 
“The King, your Master,” said he to the messenger, “is a 
very great and powerful Prince, but he is not 80 omnipotent 
aa to make « dying man undertake a journey. I am at your 
King’s mercy, and must endure whatever it is his pleasure to 
inflict. He may send mea prisoner to England, or cause 
me to be carried dead or alive into the Spanish territories, 
but I will not commit suicide by voluntarily attempting what 
it ia impossible for me to perform.” He requested the Lieu- 
tenant Governor of Calais, and the President of the Court of 
justice, with whom he had formerly been acquainted, to visit 
him, and they seeing his deplorable condition, and fortified 
by @ certificate from the physicians who attended him, that 
be could not be removed without danger to his life, made a 
representation which obtained a permission for him to remain 
at Celais till he should recover from his illness. 

‘This conceasion waa probably facilitated by rumoure of the 
“Triple Alliance” which had just been conchaded by Sir 
‘William Temple and De Wit, for carhing the ambition of the 
French King, now beginning to alarm Europe. When the 
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certain news of this treaty was reocived, the French minister 
sent a despatch to Clarendon assuring him “that be hed the 
same respect for him which he had always professed to bave 
in hie greatest fortune; that it waa never the purpose of his 
Christian Majesty to endanger his health by making « journey 
that he could not well bear; and therefore that it was left en- 
tirely to himself to remove from Calais when he thought fit, 
and to go to what place he would.” 

‘The dey for his surrender was gone by ; he was now « banish- 
ed man for life, and he could not set foot on English ground 
without being liable to be immediately excouted as a convicted 
traitor. He resumed his intention of settling at Avignon; 
‘but for many weeks he was confined to his bed at Calais, and 
it was not till the spring had made some progress that he was 
able to begin his journey. Having bought a large easy coach 
from his friend the President, who had continued to show him 
great attention, he then set forward for Rouen, where, in the 
hurry of his departure, some of his effecta had been left. 
Louia, smarting under the restraint of the Triplo Alliance, to 
which Charles, although his virtuous fit was nearly over, still 
reluctantly edhered, Clarendon on his arrivul there found 
frech aasurances of the good-will of the French government, 
and permission to reside (with the exception of Paris) in any 
part of France. 

He still looked to Avignon as the place of his residenco, 
but resolved in his way thither to try to recruit his strength 
by taking the waters of Bourbon. The first night after he 
left Rouen he stopped at Evereux, — where he encountered a 
peril which strongly shows his unpopularity at this time with 
almost all classes of Englishmen, and their disposition to attri- 
bute all their grievances to his misconduct. A company of 
English seamen who had been employed in the French 
artillery lay in the town, and being told of the arrival of 
Lord Clarendon the famous Chancellor, whom they had heard 
spoken of in their own country as the author of the bad mea- 
urea which had enabled the Dutch to get to Chatham, and 
the person who had applied the money voted for the eupport 
of the navy to the embellishment of Dunkirk House, flocked 
round his inn, declaring “that there were many months’ 
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arrears due to them from England, and that they would make 
him pay the whole before he should leave the place.” On 
account of bis lameness he was lodged in a room on the 
ground floor. The door being strongly barricaded, thoy at- 
tempted to enter by the window; but they were some time 
kept at bay by Le Fonde, who still attended him as » com- 
missioner on the part of the French government, and by 
the devoted efforts of his own servants, From a discharge of 
firearms Le Fonde and one of the servants were wounded 
and fell, — when the ringleader entered at the window, threw 
open the door, and admitted the rest of the rioters, The 
Ex-chancellor was found sitting on his bed, and was knocked 
down and stunned by a blow on the head from the flat eide of 
a broad-sword. Fortanately they differed among themselves 
what they should do with him,—some crying that they would 
instantly kill him, and others that they would carry him 
prisoner into England, In the mean time they rifled bis 
pockets, broke open his trunks, and plundered his goods. The 
ringleader protested against stabbing him in his bed-room as 
conduct unworthy of English seamen, and proposed that a 
gibbet should be crected in the court yard, in the fashion of a 
yard-arm, from which he should be suspended. To this they 
all assented by acclamation, and they were dragging him 
through a corridor to the intended place of execution when 
magistrates and the city guard, —and their victim was reacucd 
from impending death. He obtained an asylum in the houso 
of the Duc de Bouillon. After a foolish dispute between 
two ects of French functionarica respecting jurisdiction, the 
outrage having been committed in the suburbs of the town, 
the riotera wero seized, and the ringleader and two others of 
the most culpable were afterwards broken on the wheel. 

‘It tumed out that on this occasion, though much frightened, 
he had not received any serious hurt, and he was soon able to 
prosecute his journey to Bourbon. There he remained some 
weeks, deriving great benefit to his health from the waters, 
from the soothing attentions of the company, and from the 
tranquillity he was at last enabled to enjoy. He made 
another agreeable rest at Lyons, and about midsummer he 
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arrived at Avignon. Here he was well received by the dig- 
nitaries and magistrates, and he had reason to be satisfied with 
the cheapness of living and the beauty of the surrounding 
country. But he began to think it might have a strange ap- 
pearance that he who had always been such a zealous Protes- 
tant, should voluntarily choose to live and die under the tem- 
poral dominion of the Pope. He was attracted by tho climate 
and society of Montpellier. After an experimental visit he 
established himself there, and durmg the two years that it was 
his residence, he enjoyed as much happiness ns was consistent 
with separation from his country, his family, and his frionds. 
He was treated with great respect and civility by the 
Governor, the inhabitants of the place, and all strangera of 
distinction who visited it, and he was solaced by talking the 
English language and of English affairs with the Earl and 
Countess of Mordaunt, who were much attached to him and 
from the lady’s delicate state of health were at this time 
resident at Montpellier. 

He had to struggle agninst bodily pain and weakness by 
which an ordinary man’s mental activity would have been 
subdued. “ His indisposition and infirmity, which either kept 
him under the actual and sharp visitation of the gout, or when 
the rigour of that was abated, in much weakness of his limbs 
when the pain was gone, were eo great that he could not be 
without the attendance of four servants about his own person ; 
haying in those seasons when he enjoyed most health and 
underwent least pain, his knces, legs, and feet 20 weak that 
he could not walk, especially up or down stairs without the 
help of two men.” * 

But his love of literature was again his great support. 
He now proceeded to complete his ‘* History of the Rebel- 
Tion,” which had been so long suspended by his political and 
judicial occupations; he wrote his “ Justification” against the 
charges contained in his recent impeachment; and be began 
his “ Antobiography,” which was to contain a narrative of 
his private life, with some account of public affairs after the 
Restoration. He likewise composed s number of Essays in 
imitation of Lord Bacon’s, and went on with his devotional 

+ Life, iid. 968. 
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CHAP. work on the Pealms, which he Had begun at Jersey. In the 
na midst of all these occupations he took great pains to improve 
himself in the French language, of which he had never been 
qnite master, not having been familiar with it when he was 
young, —and he began the study of Italian, “towarde which 

he made competent progress.’ 
Conversion Hie carried on an uffeetionate interoouree by letter with his 
this, family, and he was now perhape enjoying life more than 
popery. among the excitements, disappointmonts, and mortifications of 
ambition, — when he heard that his daughter, the Duchess of 
York, had openly embraced the Romish religion, He waa 
drendfully. shocked, but hoped to bring her back to the true 
iis leer Protestant faith. With this view he wrote a long and elabo- 
* gate letter, in which he found himself obliged to depart from 
the high-church ground he had so boldly taken up against the 
Presbyterians, and on which he had successfully resisted the 
scheme of comprehension. ‘‘ The common argument,” he telle 
her, “that there is no salvation out of the church is both 
irrational and untrue. There are many churches in which 
salvation may be obtained as well as in any one of them, and 
were many even in the apostolic time; otherwise the apostles 
would not have directed their epistles to so many several 
churches, in which there were different opinions received 
and very different doctrines taught. There ix, indeed, but 
one faith in which we can be saved — the steadfast belief of 
the birth, passion, and resurrection of our Saviour. And 
every church that receives and embraces that faith ia in a state 
of salvation.” If he had still dwelt on the apostolical suc- 
cession, the necessity for receiving the sacraments from @ 
Priest episcopally ordained, and the duty of implicitly 
ieving with childlike docility all that the Church teaches, 
her Royal Highness might have sent a triumphant answer to 
her father, and shown him that, on his own principles, if he 
did not abjure the Protestant heresy, his soul was in great 
peril, and he must renounce the covenanted mercies of the 


Clarendon at the eame time despatched 2 similar missive to 
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the Duke, her husband. ChoSelng to assume that hie Roysl cu, 
Highness still remained a steady Protestant, (although there 
was now little doubt with the public of his having been re- 
conciled to Rome, and of the Duchess having gone over to 
please bim,) the Ex-chancellor condolod with him on the 
grief he must suffer from her defection, and, (as he thought,) 
with a refinement of policy, pointed out the danger to the 
Catholics from such an open conversion, as they would be 
sure to be treated with increased rigour. But in spite of 
these pions efforts James soon after professed himself to be a 
Roman Catholic in the face of the world, and the Duchess 
steadily adhered to that faith till her death. 

‘This event took place in March, 1671, aud the intelligence 
of it plunged her father into the deepest affliction. He was 
tenderly attached to her, and he had complacently anticipated 
the time (although he could not hope to live to sec it) when 
she would sit upon the thrones, and teach her children who 
were to reign after her to honour and to defend his memory. 
His grief was coon after aggravated by hearing of the death 
of her only surviving son, and he trembled lest her daughtcrs, 
Mary and Anne, should, like their brothers and sisters, bo 
doomed to an early graye. 

He was eo overset that he could no longer follow his usual 
occupations, and change of scene being recommended to him, 
he retired from Montpellier to Moulins. 

Here he was consoled by the society of Lawrence, his 
second son, who with some difficulty obtained permission from 
the English government to visit him. His spirits gradually 
rallied, and he resumed his studies. Having finished his 
“History of the Rebellion,” he wrote to Charles IL, and 
after trying to soften him with an account of his desolate 
condition in exile, he says, “I have performed a work under 
this mortification, which I began with the approbation and 
encouragement of your blessed father, and when I had the 
honour to be near your Majesty, and which, if I do not over- 
much flatter myself, may be for the honour of both your 
Majesties."* He concluded by entreating, in pathetic terma, 
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GHAR, “that an old man, who had served the Crown above thirty 


years in some trust and with some acceptation, might be per- 
mitted to end his daya, which could not be many, in his own 
country and in the society of his children.” He entertained 
sangnine hopes that this appeal would be successful, and he 
at the same time sent directions for the management of his 
house and Jands in England in the tone of one who expected 
soon to revisit them. But Charles, by the advice of Clifford, 
Arlington, Buckingham, Ashley, and Lenderdale, having 
broken the Triple Alliance, shut up the Exchequer, tried to 
favour popery, and fallen into complete dependence upon the 
French King, could not bear the idea of again seeing the 
face of his ancient monitor, under whose guidance his mea- 
ures and his character had been comparatively respectable. 
One might have supposed that he would have felt curiosity 
to peruse the great historical work to which he himself had 
formerly contributed some materials; but now, absorbed in 
present pleasure, he was wholly indifferent to the opinion 
entertained of his father or himself by the present age or by 
posterity. 

‘The disappointment to Clarendon was severe, but he bore 
it with fortitude. His great prope were litersturo and reli- 
gion. On the 8th of June, 1672, he commenced the Con- 
tinustion of his Life, which he entitled “ Reflections upon the 
most material Passages which happened after the King’s 
Restoration to the Time of the Chancellor’s Banishment, out 
of which his Children, for whose Information only they aro 
collected, may add some important Passages to his Life as 
the true Cause of bis Misfortunes.” During « visit to 
Pevenas he steadily went on with it, and he finished it on his 
retarn. At Moulins he also wrote “ A View and Survey of 
Hobbee’s Leviathan ;” “ Animadversions on a Controversy 
Catholio Church; ” and “ An Historical Discourse upon the 
Jurisdiction assumed by the Popes” He even contemplated. 
a new history of England, “ that it may be more profitably 
and exactly communicated than it hath yet been.”* 
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LIFE OF LORD CLARENDON. 


But in the midst of these labours he perceived that hie 
bodily strength gradually declined, and that each fresh acoesa 
of his constitutional disorder, the gout, became more for- 
midable. As his career was visibly drawing to a close, his 
desire to revisit his native land constantly increased; and 
that he might at least have the satisfaction of being nearer 
it, —inm the summer of 1674 he removed from Moulins to 
Rouen, destined to be his Inst place of abode. Here he mnde 
another effort upon the obdurate heart of Charles, by a peti- 
tion that he might be allowed to die among his children. 
“ Seven years,” he observed, “ was a time prescribed and 

‘limited by God himself for the expiation of some of hia 
greatest judgments, und it is full that time since I have with 
all possible humility sustained the inxupportable weight of 
the King’s displeasure. Since it will be in nobody’s power 
long to prevent me from dying, methinks the desiring a place 
to die in should not be thought a great presumption.”* But 
Charles would not even vouchsafe to return him an answer. 

After this disappointment he abandoned all hope in this 
world and prepared for a better. On the lat of December 
he, with difficulty, wrote his will in these words: — 


« J, Edward, Earl of Clarendon, do order this to ho my 
Tat will and testament. In:primia, I commit ny soul to God, 
and make the exccutors of this said last will my two sons, 
Henry Viseount Cornbury and Lawrence Hyde, Esq., and 
commend to them the care of my servants, who have behaved 
themselves very carefully and honestly to me. And likewise 
recommend their sister, Frances Hyde, and their brother, 
James Hyde, Eaq., to their kindness, to whom I am able to 
leave nothing but their kindness. Item, I give and bequeath 
to my said two sons all my papers and writings of what kind 
soever, and leave them entirely to their disposal, as they shall 
be advived, either by suppressing or publishing by the advice 
aud approbation of my lord Archbishop of Canterbury and 
the Bishop of Winchester, whom I entreat to be the over- 
seers of this my will. And that they would be both suitors 
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to his Majesty on my children’s behalf, who have all posible 
need of his Majesty’s charity, being children of a father who 
never committed fault against his Majesty.” 

** CLARENDON.” 


His eldest son had come over to Rouen to attend him on 
the news of his danger, and was with him to the last. We 
have no farther particulars of his death-bed. He expired on 
the 9th of December, 1674, in the 65th year of his age. 

By an arrét of the French government during a temporary 
difference with England, the “ droit @aubain” was remitted 
in favour of the heirs of the Earl of Clarendon if he should 
dic in France, — and this was still respocted. His body was 
sent over to his native country, and on the 4th of January, 
1675, was privately interred on the north side of Henry VII.’s 
chapel in Westminster Abbey —an honour conceded, I 
presume, on account of his alliance to the royal family. But 
although his two grand-daughters successively reigned in 
England, no monument was ever crected to his memory, 
and there is no inscription cyen to point out the spot where 
hie dust reposes. 

He himself has left us more lasting memorials of his exist- 
ence than marble or braes could furnieh; and he certainly 
is @ memorable personage in our annals, both by his actions 
and his writings. Without the original genius and compre- 
hensive grasp of intellect which distinguished his predecessor, 
Bacon, he had an acute and vigorous understanding, which, 
united with unwearied industry, made him a man of most 
respectable acquirements, and admirably adapted him for the 
ecenes through which he was to pasa. In ordinary times he 
would have been known during his life merely to his own 
family, his personal friends, and his profession, and would 
have been forgotten as soon a8 the tomb had closed over him; 
but amidst civil strife and revolutions, he was qualified to 


conduct of mankind. For delicacy of observation and felicity 
of delineation of the characters of contemporaries, he is 
almost without « rival, 
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In his conduct we have much more to commend than to 
censure. His early career was without a blemish; and it is 
only in considering how few would have done the same, that 
wo can properly apprecinte his merit in sccking to gain dis- 
tinction by the liberal practice of his profession, inatend of 
retiring to obscure indolence upon the competence left him by 
his father, —and in readily renouncing that profession when it 
had become to him a rource of large emolument, that he 
might be free to discharge his duties as a member of the 
legielature at the great crisis of his country's fate. His efforts 
at the opening of the Long Parliament for the punishment 
of the Judger, and the correction of abuecs, showed him to 
be a sincere friend of constitutional freedom; and if he went 
too far in supporting the attainder of Strafford, he might well 
be excused, from the general enthusiasm then prevailing, and 
the countenance of the virtuous with whom he acted, 
He went over to the King at 9 time when the disintercsted- 
ners of his motives was above all suapicion; and the sound 
advice which he then gave, if it had been followed, would 
cither have warded off s rupture, or would probably have 
insured success to the royal cause. We uhall nowhere find 
better illustrated, than in the state papers he then wrote, the 
sound principles of representative government and limited 
monarchy. In his first exile we are called upon to forgive 
the jealousy and hatred he displayed towards his rival, Lord 
Keeper Herbert —- which we can do, while we admire his 
fidelity, his industry, and his fortitude, 

‘We see him on 4 more trying scene, when in possession of 
supreme power; and I think it is impossible to defend or 
much to palliate the gross breach of his solemn engagements 
to tha Presbyterians — his extreme illiberality in matters of 
church discipline —his long-continued negotiation with the 
Queen to induce her to take the King’s mistress into her 
stablishment as one of her ladic of honour — his earnest 
disavowals of having counteracted the King’s designs on 
‘Miss Stuart — his affected indignation at the announcement 
of his daughter's marriage with the Duke of York, and his 
pretended wish that she were his mistress — his encouraging 
the King to receive money privately from France — his ale 
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of an important fortress, added by the Commonwealth to the 


——_- dominions of England, for the purpose of contributing to the 


‘His merits 
‘ae mnjnister, 


expense of the King’s profligate pleasures — his repeal of the 
triennial act, without any effectual provision to limit the 
duration or to prevent the intermission of parliamenta — or 
his violent opposition to the appropriation of the supplies aud 
the revision by parliament of the public expenditure. But, 
on the other hand, we must bear in mind his steady ad- 
herence to the promise of indemnity, notwithstanding the 
odium he thereby incurred with the dominant party — his 
opposition to the plan of rendering the crown independent of 
parliament by the grant of a large permanent revenue — his 
confirmation of the abolition of military tenures and re- 
enactment of other good laws of the Commonwealth — his 
opposition to the Dutch war — his steady support of the 
reformed religion, at the riek of losing the favour of the King 
—and his efforts to stem the tide of open immorality, which, 
flowing from the court, was threatening to corrupt the man- 
ners of the whole nation. If disposed to blame him very 
severely for remaining in office when his advice was not 
followed and he disapproved of the measures of the govern- 
ment, we should remember that then a unanimous cabinet was 
not considered by any means necessary, — persons once ap- 
pointed to the offices of Treasurer, or Chancellor, or Secre- 
tary of State, no morc thought of voluntarily resigning than 2 
common Jaw judge, —and, till the King dismissed them, they 
went on doing the dutics of their departmenta and giving 
their opinions at the council table when required to do 0, 
leaving the sovereign to decide when his ministers were 
divided. In forming a judgment of Clarendon’s adminis- 
tration we must likewise always bear in mind what a cha- 
racter he had to manage in Charles IL.,—and we should look 
to that King’s subsequent conduct under other counsellors. * 


* Thus Clarendon writes confidently to Ormood: —“ The worst is, the King 
‘is as disoomposed es rer, and Jooks 1 ‘Wttle after bis business; whioh breaks 
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His judicial duties he seems to have discharged to the 
satisfaction of the public. Burnet says, “He was s good 
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you know what will be, will be, in spite of the Chancellor." «That which Asa judge. 


breaks my hesrt is, that ‘the ane affections continue still — the sume lexiness 

wd unconegrnednen in busine, end a proportionable abatement of reputaion 

and this makes = grester impression upon iy mind sod spirits than heretofore, 

Ey ey aot having int lhl bom Thad ‘to discharge myself into. nor that 

fia, nor any adher who fs ready to bear thet part in speaking plainly and 
af 


proper 
Tmmedistely afer the Restoration, the Kiag and his tainiater were ona footing 
of the moat perfect familiarity, and in their private communications Charles en- 
teely iuid aside Uhe style and force of royalty. When they sould not coo 
vealently meet, they correspunded like two intimate and equal friends, in x 
written dialogue, which I suppose was eartied on by a Cabinet red-hox. I sub 
join some epeeimens: — 
Chancellor, I praye be pleased to give an audyence to my Loni Brughall, 
‘ gene singe you of moment, and I thinke with duty enodgh, 
leave to attends you to morrow maruingo at 8 of the 
notice of ae se 
intents in the morning to sooner than 
take them yoursel’s Cat if my Lord Braughall will come st 9, Bo aball’ be 











Chancellor, “ Thet is one of your Attorney-Generalls in North Wales 
lately deslo: it is « place of emall profit, but of great moment to Your ervicn 
and to be in the handes of a lawyer of cleere reputation, ‘Tho Judges resotn- 
tend to me ove Br. Walcot, « man of good namie, and one of che best familyce 





in those parts, it your pleasure to bestow the office upon him ? 
King.“ With all my harte.”” 
Chancellor, Vhave now settled the affiyre hetwoene my Lord Pembroke 


tourer that they vex one another no mure by beinge togither, and I 
art pe ald thie ret th he toh sh 

* If T could this twelvemonth have gotten any tyme to lave spoken to you 
T abould have asked whether you intende to allow Dick Belin any things to 
Jyve upon, or that he shift as he can, 

“ Not by poopie, but say what be ehall have, and then way nay be found 
ont of the privy parse o by Fox to pay it” 

King. © Let Fox pay bin 4000, « yoare.” 


anit, Wt 700 nt be hear to morrow at Coueel about the busnea of 
«It will be likewiso necessary for you to meote mo at the Generall’s on 
Friday before Councell shout the butisere of Portugal 

Gianoator, | ~ T shall sttende you im both places if I am, able, the contrary 
whereof Udo not suspecte, You have a world of other busineste to, which 
must be settled at my Lord Treasurer's.” 

King. © When oan we meete there?” 

Chancellor,“ Tam afeayd not til Sunday, Will you put us to deliver our 
opivions in this matter this night? It will take much tyme. My Lord Dor- 
chester roust be very longe, and my Lord Angletey ax loage ; since f presume 
ee eT howe two learned vould be might di 
King. “ two ‘sent to mipper, we 

squish it now bot by my Lord of Dorcherter’ face, 1 1 feare his epecoh will 
be long, whiah will be better for collation then x supper.” 


King. “What do you thinks of my Lord Barkley’ being Deputy of Ireland 
S€ we can finde no better 

‘Cheaceltor, “De'yon thiske you shall be rid of him by it? for thet ie all 
the good of Ht." 
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Chancellor, only a little too rough; but very impartial in 

the sdministration of justice”; and Pepys, having heard 
aon beaael by a wes Us ke kh are, 
«¥ perceive my Lord is a most able and ready man.” These 
testimonies are not very high as to legul capacity, but show 
strongly tho favourable impreasion made on the public by 
his manner and deportment. In the Court of Chancery he 
was kept right by his asseseors. The judicial business of the 
House of Lords was then exceodingly small, From the long 
discontinuance of parliaments in the reign of Charles I. and 
the disturbances which had prevailed for the twenty yeara 


» The truth of it 3s, the being rid of him doth incline me i 
to it; but when you have thought ‘you will hardly find = fitter person.” 
CRcacellor. You have a Serjeant st Lawe’s placo roydo by the death of 
Sergeant Glanvill. All your coutecll at law hold Sergeant Keelings fitt to 
miccoole. He ina person of eminent learning, eminent sufftinge, nevor wore 
his gowne after the robellyon, but was always in gacle; besydes be is at least 
as able ax any rasa ia 
King. it be done.” 


King. “The Sccretary has a letter from Lord Retherfort, which takes 
notice af the rumore of parting with Dunkirke.” 

Chancallor, # itor bed Ietre thie where why should you not appointe 
your brother, my Lord Treasurer, and the Generall, to attend yon at 4 or 5 of 
the clocke at Wornester House, that wee might ther agree on the whole methode 
of earryings on this affayre?” 


Chancellor, “Tn not my Lord Viscount Hereford Lord-Lieutenant for 
‘Herefordahyre?” 
King, “No: for {find by most of the gentlemen of that county thet be is 
not at all beloved; and besides I thinke the man herb Joba.’ 
Chancellar. “ Why did you onee resolve it? whieh he knowes: he is honest ; 
and all men my worth the cherishing,” 


Chancellor. “I thinke it but just to give my Lord Woreester such papers 
” ee. ‘Tet my Lard We have his and papert 

ing.“ Let m joreester accounts which 1 
ous not will bri @ forth a now cbeata.” 

Gheneelor,,* As troublesome s+ you take him to be, be ix an angall in 
compete fis wi ma he bates Sahn 

“The very familias terme oa which they were, appears still more learly from 
the letters which Charles wrote to Clarendon when he met the Queen at 
mouth, snd was married to her; but I cannot copy them sala pedore, They 
tether srsctanates the stteeent of eran, tt te CHanestars invasstion 
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which followed the mocting of the Long Parliument the CHAP. 
House of Lords had ceased to be regarded as the highcst 

court of justice in the kingdom, as it had formerly been; 

and in Clarendon’s time, luckily for him, it had hardly re- 
covered its appellate juriadiction. IIe was the only Law 
Lord in the House, and his opinion on legal questions would 

not have carried with it much weight. 

He admirably performed one of the most important dutica He made 
of a Chancellor by raising the best men he could find to tho oll 
bench. The aggregate of evil inflicted on the community by 
a bad judicial appointment is so enormous, that it would be 
Teas mischievous to the public if a Chancellor were to aceept 
a bribe for pronouncing an unjust decree, than if, yielding to 
personal favour or party bias, he should make an incompetent 
Judge. Hale was supposed to owe his promotion to a desire 
to take from the House of Commons the active supporter of 
the Comprehension Bill; but Bridgeman, Twisden, Foster, 
and Windham, with respect to whom there could be no aus- 
picion of improper motive, were placed by his side, 

Clarendon likewise has the merit of having listened frvour- Hu on- 
ably to the suggestion of Hale and other enlightened juriuts, fouTaret 
who were for following up the law reforms begun under tho 
Commonwealth; and under his auspices, on the 5th of Octo- 
ber, 1666, the House of Commons appointed “ a Committec to 
confer with such of the Lords, the Judges, and other pernuns 
of the long robe who have already tuken pains and made pro~ 
gress in perusing the statute law; and to consider of repealing 
such former statute laws as they shall find necessary to be 
repealed, and, if expedient, of reducing all laws of onc nature 
under such a method as may conduce to the more ready 
understanding and better exccution of such laws,” *—an 
exploit still remaining for the glory of some future Lord 
Chancellor. 





He was charged in his impeachment with the sale of offices, Itegal 
and with receiving money for passing illegal patents, but fon. famed 
nothing like judicial corruption was established against him, by him. 

He certainly put the Great Seal to proclamations which we 
should consider beyond the power of the prerogative, — as 


* Com. Jour. Oct. 5. 1666, 
a4 


264 


REIGN OF CHARLES IL 


CHAP. that all who had served in the army of the Commonwealth 
(LEXEII should retire shove twenty miles from London ; and that after 


tho fire of London, the new edifices should be after a specified 
design and of specified materiale. Nay, he wished to.issue a 
commission to shut up all coffee-houses, by reason of danger- 
ous talk in them. But the boundary between things that 
may be done by royal authority, and things requiring  legis- 
lative act, was then very undefined in England, as it still ia 
in France. Thus, before any statute had passed to regulate 
the press, Clarendon, without exciting any remark, issued an 
order for seizing all copies of Buchansn’s “ History of Soot- 
land” and his Dislogue “De jure regni apud Scotos,” as 
pernicious to monarchy and injurious to his Majesty’s blessed 
‘progenitors. 

But we must scriously blame Clarendon, as head of the 
law, for sanctioning the prosecution and execution of Twyn 
for high treason, because he had published a book alleged to 
be seditious ; — the doctrine being laid down, and acted upon, 
‘that the publishing of this book is all one and the same as 
if he had raised an army to dethrone the King.” * 

The reports of his parliamentary speeches which have come 
down to us do not by any means answer the expectation we 
are led to form of him ag an orator, for he is one of the car- 
liest instances of a man rising to high office through success in 
parliament. He was undoubtedly a powerful debater in both 
Houses, and he eecms to have gained great public reputation 
by these efforts, without the assistance of Hansard or the 
newspapers. Evelyn mentions “his eloquent tongue,” and 
Pepys anys, in his characteristic quaint style, “I am mad in 
Jove with my Lord Chancellor, for he do comprehend and 
speak out well, and with the greatest easiness and authority 
that ever I eaw man in my life.” The authority with which 
he addressed the Lords may be gathered from Evelyn's ad- 
miration of “his manner and freedom of doing it, as if he 
played with it, and was informing only all the rest of the 
company.” ¢ Yet his addresses to the two Honses by order of 


* 6 &, Tr, 531. 
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the King, and the other specimens of his oratory which are 
Preserved, though showing good judgment and discretion, are 
without any thing at all striking in thought or expression, and 
are greatly inferior to bis writings. On these his reputation 
eafely reposes. 

It is easy to point out faults in his “ History of the Re- 
bellion,” —ite redundances, its omissions, ite inaccuracies, 
its misrepresentations, ite careless style, and its immethodical 
arrangement, But of all history contempary history is the 
most valuable; of contemporary histories that ix to be 
preferred which is written by one who took a part in the 
events related; and of all such contemporary historica, in our 
own or any other language, this great work is the most to 
be admired, for graphic narration of frets, for just exposition 
of motives, and for true and striking delincation of character.* 
‘We find in it a freshness, a spirit, a raciness, which induce 
us, in spite of allits imperfections, to lay it down with regret, 
and to resume it with new pleasure. With regard to its sin- 
cerity, which has been so much contested, perhaps the author 
may be acquitted of wilfully asserting what ix false; but he 
seems to have considered himvelf fully justified in suppressing 
what is true, when he thought he could do eo for the 
advantage of his party. He made no secret with his friends, 
that he was writing an apology for the King, which “ should 
give no information to posterity, where it could not give that 
it would, and should leave his memory happy, though his 
reign had been eo unfortunate.f The reader of the History 
is surprised at finding in it no allusion to the King’s nego- 
tiation with Glamorgan and the Catholics of Ireland; but this 
omission is explained by tho historian’s private letter to 
Secretary Nicholas, “I care not how little I say of that 
business of Ireland, rince those strange powers and instruc- 
«ions given to your favourite, Glamorgan, which appear to me 
eo inexcusable to justice, picty, and prudence.t 
‘York being there, nad much busineve done, though not in proportion to the 
Semen ‘Lord Chancellor sleeping and snoring the grenter 
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CHAP. Perhaps ymoonsciously, he makes his history the vehicle for 
EXXXHT hig personal partialities and antipathios; and what it thus 
gains in liveliness it certainly loses in authority. * 

There are likewise to be found in the work statements of 
dates, speeches, and occurrences, entirely at variance with 
the journals of the two houses and other authentic records, 
and which, being against his party as often as in favour of it, 
we can only account for by his want of opportunity to con- 
eult original papers. His memory failing him, he seems, 
occasionally to have filled up the interval with what he deemed 
probable and characteristic, as if he had been writing an his- 
‘torical romance.t 

‘With all these abatements, the “ History of the Rebellion” 
was 8 great accession to English literature; and it will con- 
tinue to be read when Hunie may be superseded by another 
compiler, oqually lively and engaging, and more painstaking 
and impartial. 

Ilia suto- Clarendon'’s “ Lifo§” and “Continustion||” are inferior 
biogepty- roductions. His genius and his style do not bend to the 
familiarity of perzonal narrative; he seldom interests us in 

his individual adventures or feelings; he hardly ever introduces 

us to his domestic circle; and his great object is to defend 

himself, as a public man, against the imputations which had 

boon made ageinst him, or to which he thought he was liable. 
‘Writing so long after the cocurrences he narrates, and with 

his impaired memory only to rely upon, he is generally vague 

and unsatisfactory, and sometimes falls into unaccountable 
blunders. Hoe furnishes us with few interesting anecdotes of 
himeelf or his contemporaries; and when he docs give us & 

* Soe Hallam's Const. Hist, ii, 302, Edinburgh Review, No. ciii, oxxxix. 
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giimpee of private life,—from the unsuitablenees of his manner 
and style, he is not so entertaining as when with verve he 
ceonsben proceedings of the legislature or campaigns in the 

‘With the other writings which amused his cxile, I am not 
sufficiently acquainted to pronounce any opinion upon them ; 
bat, from a glance at them, I am convinced that his answer to 
Hobbes could not do much to correct the errors of that philo- 
sopher, and that the rest have deservedly fallen into oblivion. 

Although his Letters have boen highly commended, I own. 
they seem to mo oxtremely stiff and heavy; and it seems 
hardly possible to believe that he lived in the same age and 
country with Dryden, who had ehown so strikingly the power 
of the English language in this as in almost every other 
species of prose and metrical composition, 

While he was himself uninitiated in science, he had the 
merit, as Chancellor, of promoting the establishment of the 
Royal Society; and that learned body, then 60 illustrious, 
thanked him for his conduct, which they were pleased to say 
had “wiped away the aspersion that had been scandalously 
cast on the profession of the law, that it is an enemy to learn- 
ing and the civil arts.”* 

On the Restoration he was elected Chancellor of the 
University of Oxford, where his ecclesiastical policy was 
highly prized, in spite of his political moderation, and where 
his memory is held in the deepest vencration; but he had 
reason to believe that when he had lost the favour of the 
court, he would have beon deposed from his office; and to 
avoid this disgrace, as soon as he reached Calais, in 1667, he 
resigned it. 

From his early entrance into good society, and from hia 
long travels abroad, we should have expected his manners to 
be remarkably disengaged and agrceable ; but although Burnet 
says, “he had too much levity in his wit, and did not always 
observe the decorum of his post,” all other authorities repro- 
gent him as formal, haughty, and supercilious, It is clear 
that he attached infinite importance to the possession of the 

© ‘Bprat’s History of the Royal Society, p. 143. 
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Great Seal, and so sweetly did the word “ Chancellor ” sound 
in his ear, that by this title he coustantly designates himeelf, 
and represents others addressing him, long before he had re~ 
ceived the appointment, and after he had lost it. It is quite 
clear that he stood upon his dignity much more than 
Charles; and he must have been an admirable mbject of 
ridicule for the mimio statesmen who surrounded this merry 
king. Yet he was capable of forming warm friendships with 
such men as Falkland, Southampton, and Ormond. 

After the Restoration he lived in great splendour. For a 
short time he oocupicd Dorset House in Salisbury Court, once 
the residence of the bishops of Salisbury. But he soon re- 
ccived a letter from the Marquis of Worcester, soliciting 
favours, and saying, “Be pleased to accept of Worcester 
House to live in, farr more comodious for yr. Lo. than where 
you now are, without requiring from yr. Lo. one penny rent, 
(yet that ouly knowne between yr. Lo. and me.)” This was 
evidently intended as a bribe; but Clarendon says he insisted 
ou paying for it a yearly rent of 6002* Here he resided during 
almost the whole of his administration; and when he was laid 
up by the gout, here the King used to come to attend 
councils held in his bed-room. In 1666, during the great 
fire of London, which was expected to destroy the west end 
of the town as well as the city, all his furniture and goods 
were sent off to a villa he had at Twickenham. After a short 
residence in Berkshire House, near St. James's, he moved, 
when his fall was approaching, to his new palace, which he 
hod been constructing eome years, on a piece of ground 
granted to him by the crown, on the road to Kensington, 
where Albemarle Street now stands. Evelyn says it was 
* the first palace, the best contrived, the most useful, graceful, 
and magnificent house in England — nothing abroad pleased 
him better—nothing at home approached it.” The estimate 
of the architect stated the expense at 20,0002; but it actually 
came to near three times that amount. The furnishing was 


* Life, ili, 486, ee etmnae Hiouse mood in the| Berens ot the und now 
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suitable to the architecture. His library was one of the finest 
ever collected in England, and he had a picture gallery filled 
with the chefs-d’ceuvre of the best masters, Evelyn states “ that 
many of theee were gifts; and that when his design was once 
made known, everybody who either had them of their own, or 
could purchase them at any price, strove te make their court 
by these presents,” The ercction of this palace he considered 
the capital error of his life, ax “it more contributed to that 
gust of envy, which had so violently shaken him, than any 
misdemeanour that he waa thought to have been guilty of, and 
it infinitely discomposed his whole affiirs and broke hia 
estate.”* He had likewisc 2 magnificent country house at 
Cornbury in Oxfordshire, where he exercised hospitality on 
& grand scale during the Jong vacations, It is related that on 
‘one occasion all the gentry of the surrounding country flock- 
ing into his hall to pay their court tohim, Lenthal, the Speaker 
of the Long Parliament, went among the number, and being 


ouch “flecred at by the company,” he said, in the hearing of 


thom all, “ My Lord, pray observe, these very gentlemen, who 
are now so cager to bow to your Lordship, have done the 
very same to me, and may before long turn their backs upon 
you”— “a just reprimand to the gentlemen,” says my au- 
thority, “and 2 prudent caution to the Chancellor.” ¢ 

From such splendour wa» he indced at once reduced to live 
in a miserable lodging in a provincial town in a foreign 
country. But the resignation and fortitude he then dixplayed 
have inclined us to forget his faults and to revere his memory; 
and he is more to be admired and envied while composing his 
immortal work at Montpellier and Moulins, than when 
flattered by treacherous courticrs, he reclined amidet the 
splendours of Clarendon Houve and Cornbury, 

Besides his daughter, the Duchess of York, through whom 
he was the grandsire of sovereigns, he left three sons, who 

ined some distinction in the reigns James IL and William 
TIL. The most eminent was Lawrence, the second, created 
Earl of Rochester, celebrated in “ Absalom and Achitophel.” 


* Life, iii, 
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cHaP. “+ Hiogmas, the friend of David im distress, 
LExx5L Jn peblle storm of manly etondfatnen 
By forsign tranties he inform’d his youth, 
foin'd experience to his native truth.” 


But the Chancellor's male line failed about the middle of the 
last century. Ho is now represented through a female, by 
the present Earl of Clarendon, destined to add new lustre to 
the title which he bears, * 


© Grandeur of the Law, p. 70. 
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CHAPTER LXXXIV. 
LIFE OF LORD KEEFER DRIDOEMAN. 


Cuangnpon had been dismissed from office, not by the in- 
trigues of a competitor for the Great Seal, or from a desire 
of the Court to confer it upon some aspiring lawyer who by 
talent or subserviency had raised himself to political eminence. 
The disposal of it im fact caused great perplexity. After 
many doubts and conflicting plans among the King’s male 
and femele advisers, it was put into the hands of a grave 
common-law Judge, Sir OkLANDO BrrpcEemMan, Lord Chief 
Justice of the Common Pleas, — at first mercly os a tempo- 
rary arrangement, till another Lord Keeper could be fixed 
upon; but he held it, with that title, for five ycars; and his 
life therefore must now engage our attention. 

Tie was the eon of Dr. John Bridgeman, bishop of Chester, 
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desconded from a respectable family in Devonshire. His Ba‘ 


mother was a daughter of Dr. Keylar, canon of Exeter, and 
Archdeacon of Barnstaple. Having been well grounded in 
claasical learning under his father’s tuition, he was entered of 
Queen’s College, Cambridge, in July, 1619, and there took 
his degree of B, A. in January, 1623. In the following year 
he was entered of the Inncr Temple. He certainly must 
have studied at his Inn of Court with great assiduity, for he 
was a profound master of the common lew. To his profes- 
sion he chiefly devoted himself through life, affording little of 
his time to literature or politics, Ho was particularly fa- 
mous for diligent attendance in court at all intcresting argu- 
ments; and while a student he took very full and accurate 
notes of casca, which he afterwards cited from the bench.* 
‘He was called to the barin 1632. Although he was to inherit 


a good estate from his father, he addicted himself'to business; ™ 


and though not much distinguished for eloquence, his great 
© Bridg. Rep. 27. 
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Ueseaing nnd inna Peconned him considerable employ- 


a ihe msediag of the Long Parliament he was returned 
for the borough of Wigan. He took the King’s side rea- 
lously from the beginning, but he did not venture to encounter 
Pym, St. John, or Hyde in debate, and contented himpelf 
with giving silent notes against the abolition of the Star 
Chamber and the other reforms then introduced. Once he 
had the courage to say a few words against Strafford’s 
attainder. 

‘When hostilities commenced he did not throw aside the 
gown for the sword; buthe repaired to his native place, that, 
by his advice and influence as a civilian, he might there sup- 
port the royal cause. ‘The city of Chester,” says Lord 
Clarendon, “ was firm to the King by the virtue of the inha- 
Ditants, and the interest of the Bishop and Cathedral men; 
but especially by the reputation and dexterity of Mr. O, 
Bridgeman, son tothe Bishop, anda lawyer of very good esti- 
mation; who not only informed them of their duty, and 
encouraged them in it, but upon his credit and estate, both 
which were very good, supplied them with whatsoever waa 
necessary for their defence.” The citizens thus roused and 
encouraged were eager to defend their walls, and Sir Nicho- 
las Byron, gallant and experienced soldier, being sent to 
command them as governor, they carried the war into the 
enewies’ quarters at Nantwich. 

But the activity of the honourable member for Wigan in 
those parts being reported at Westminster, on the 29th of 
August, 1642, he was unanimously expelled the House, for 
deserting its service, and assisting in the defence of Chester 
against the parliament.* 

‘When the King summoned the members of the two Houses 
who were faithful to him to assemble at Oxford in January, 
1645, Bridgeroan, still considering himself the lawful represen- 
tative for Wigan, took his seat in Christ Church Biall,and joined 
in the resolutions of the supposed House of Commona,and eub- 
seribed the Letter to the Karl of Exsex, As a reward for his 
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services, by patent under the Great Seal at Oxford passed by Cl 
Lord Keeper Littleton, he was appointed “ Attorney General why, 
to the Court of Wards and Liveries,” an office, when actually we 
exercised, of great importance and emolument, but now a Attorney 
mere feather in hiscap. Even thie the Parliament would not to the 
allow him to wear in their sight. When the treaty of U'x- Court of 
bridge was to take placc, Bridgeman was named one of the 
King’s Commissioners, and was designated by his new title; 
but the Westminster potentates having voted that all grants 
under the Great Seal were void after it had been carried to 
Charles at York in 1642, would not recognise his promotion, 
and insisted that he should appear in the commission and pass- 
port as plain “ Orlando Bridgeman.”® 

‘When the treaty began, tho grand question as to the Commis. 
militia, or the power of the sword,—upon which the rupture j2 brig fied 
took place, and which ever prevented a settlement, — was st Ux- 
assigned to Bridgeman and three other great lawyers, Lane, 
Gardiner, and Palmer. They here clearly had right on their 
aide, and when they made the demand of the power of the 
sword by the parliament appear to be without law or justice, 
their opponenta never offered to allege any other argument 
than “ the determination of the parliament,” from which they * 
could not recede. The parliamentary Commissioners veem 
to have admitted privately that the law was aguinst them, 
but to have urged that the command of the army was abso- 
lately necessary for their security, and that the refusal of it 
could proceed from nothing but « resolution to take tho 
highest vengeance upon them for their resistance.t 

The subsequent struggle in the field having terminated in 4,2, 1646. 
the triumph of the parliament, and Oxford having capitulated to Hie pres: 
Fairfax, Bridgeman first withdrew to his house in the country, chamber 
and then came privately to London. But he would not durlog the 
recognise the usurped authority of the parliament 20 far as to Common. 
put on his gown and plead, even before « Rollo or a Hale, =a 
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CHAP. During the Commonwealth he practised as 9 conveyancer 
LXXXIV. Jd chamber counsel. Lord Holt, in referring to this period 
of his life, eays, My Lord Chief Justice Bridgeman was a 
very atudious gentleman ; and, though he kept to his chamber, 
yet he had an account brought him of all that passed in the 
Courts.” He looked forward to better times, but thought it 
more politic to trust to the growing discontent of the nation 
than to engage in any of the premature royalist plots, which 
ended in ruining the authors of them, and strengthening the 
existing government. 
4.» 1660. When Monk marched to the South, Bridgeman crept out 
Sheer, from his hole, and exerted himeelf actively though cautiously 
ows to further the Restoration, Another representative having 
the Ex. been returned for Wigan after hie expulaion, he does not 
chequor. geem to have attempied to resume his place in the House of 
Commons on the last re-establishment of the Long Parlia- 
ment (or the “ Rump,”) and the re-admission of the secluded 
mombers, One would have expected to find him returned 
with other distinguished cavalicr lawyers to the Convention 
Parliament, but his name does not appear in the list of its 
members. Nevertheless, he must have been in communica- 
tion with the Court, and high in the confidence of Hyde ; for 
two days after the King’s return to Whitehall a writ was 
iesuod under the Great Seal for calling him to the degree of 
a Serjeant at law, and in two days more he was created Lord 
Chief Baron of the Court of Exchequer.* He was soon 
aftor appointed to sit as Speaker of the House of Lords, in 
the absence of the Lord Chancellor. 
imite & In October, the same year, he presided at the trial of the 
the regi Fegicidea. We find handed down to us some of the flowers of 
olden. his eloquence, in charging the grand jury on this occasion. Hay- 
ing explained to them that the treason consisted “in imagining 
and compassing the King’s death,” and stated that the prisoners 
had gone farther, and “executed him on a scaffold in front of 
his own palace,” he said, “Certainly this is so much beyond 
the imagination and compassing, as it is not only laying the 
cockatrice’s egg, but brooding upon it till it bath brought 
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forth a serpent.” After stating that the crown of Beciens 
is an imperial crown, he asks, “ What is an imperial crown 
Arsenite eye at hiheniighipte coy chrta 
under God. The King of Poland has a crown; but what ia 
it? At his coronation he is conditioned with the people, that 
if he shall not govern them according to such and euch rules, 
they shall be freed from their homage and allegiance; but 
the crown of England is, and always was, an imperial crown, 
—not subject to any human tribunal or judicaturo whatever. 
As to the persun of the King, he is not to be touched. 
Touch not mine anointed. It is trae (blessed be God!) we 
have as great liberties as any people have in Christendom, but 
Iet us owe them where they are due; we have them by the 
concession of our Princes. Our Princes have granted them, 
and the King now grante them.” Having stirred up their 
indignation by a rhetorical description of the King’s death, 
he thus concludes, —‘No story that ever was, —I do not 
think that any romance — any fabulous tragedy, — can pro- 
duce the like. You are now to inquire of blood —of royal 
blood — of sacred blood — blood like that of the saints under 
the altar, crying, Quousque, Domine. This blood cries for ven~ 
geance ; and it will not be appeased without a bloody sacri- 
fice. He that conceals the guilt of blvod takes it upon him- 
self — wilfully, knowingly takes it upon himself; and we 
know that when the Jewa said, Let his blood be on us and our 
seed, it continued and continues to bring a curse unto them 
and their posterity to this day.” * 

I cannot aay there ia any bad law here, but the political 
doctrines promulgated must have drawn a disagreeable gaze 
on the Duke of Albemarle, the Earl of Manchester, Lord 
Hollis, and others, who, having been active Commonwealth's 
men, had the bad taste to be present as Judges on their col- 
laborateurs. Tt has been said that when the indictments were 
found by the Grand Jury, and the prisoners were tried seriatim 
before Bridgeman, “he distinguished himself by his acri- 
mony, intemperance, and inhumanity f ;” but though I do not 
agree in the panegyric upon him, that “he was s man of great 

© Mansing’s Report of the Serjeant’s Cass, 5 St. Tr. 998, 
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learning and greater temperance*,” 1 do not discover much 
to censure in his conduct on these triala, He was bound to 
require the parties to plead guilty or not guilty, before they 
addressed the Court. The observation which General Har- 
rison was beginning, “Divers of those who sat upon the 
Bench were formerly as active——” though true, could not 
be decently permitted. The defence, that the King’s trial 
was under an Ordinance of the House of Commons, required 
to be overruled; and the suggestion that “the whole pro- 
ceeding had been approved by God,” might well justify strong 
remarks upon its criminality. We should think it rather 
strange if a Judge were to tell the Jury that s capital charge 
was 60 clearly proved that they ought to find a verdict of 
guilty without leaving the box; but even fair Judges were 
not 80 aqueamish in those days, and the case was made out 
in law, and in fact beyond all possibility of doubt, Ho 
checkod the applause which burst out at the verdict, stating 
that it was more fitting for a stage play than a Court of 
Tuastioe. t 

As soon as the trials were over he was made a Baronet, 
and promoted to be Chief Justice of the Court of Common 
Pleas. “While he presided in this Court,” says Granger, 
“his reputation was at the height; then his moderation and 
equity were such that he scomed to carry # chancery in his 
breast.” His own reports of his decisions certainly show 
that be was a very learned, acate, and paine-taking Judge. ¢ 

Presiding in a court which merely decided questiona of 
property between party and party, he had few opportunities 
of showing his political bias, but such aa occurred he very 
eagerly improved. His most celebrated judgment is that in 
the case of Benyon v. Eveleyn§, which bas endeared his 
memory to the enemies of parliamentary privilege. In an 
action for a debt, which wus clearly barred by “the Statute 
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of Limitations,” the defence was likewise grounded on a re- 
solution of the House of Commons with respect to the com- 
Mmencement of an action against a member during the sitting 
of parliament. The Chief Justice, who, as we have seen, 
thought that all our liberties were octroyed or granted by the 
Crown, and wished that they should still bo considered as 
depending on the good pleasure of the reigning sovereign, 
——of course highly disapproved of the notion that there was 
any privilege constitutionally inherent in the Llouscs of Par- 
liament. He had himself been expelled the House of Com- 
mons by an abuse of an assumed privilege ; he had observed 
the great advantage which parliament had derived from the 
doctrine of privilege in its struggles with the Crown during 
the last reign; and, though parliament was at present abun- 
dantly subservient, he had the sagacity to foresce that similar 
struggles might again arise. lis object therefure was to aim 
a blow at privilege, by very unnecessarily and wantonly de~ 
nying that any weight was to be attached to resolutions of 
the two Houses respecting their privileges, and asserting that 
parliamentary privilege was to be defined, limited, and de- 
termined by the King’s Judges. The jndgment in favour of 
the defendant being clearly right on other grounds, it could 
not be brought before any other tribunal; and no member of 
parliament being affected by the reault, it could not be noticed 
by either House. In trath, not the slightest particle of public 
attention acems to have been bestowed upon it at the time; 
but being recently discovered, it has placed Lord Chief Justice 
Bridgeman on a pinnacle, and we are now called upon to 
honour him as the champion of our laws and liberties. * 
That he was not a Judge of very enlarged views we may 
conjecture from his celebrated construction of the clause of 
Maena Cuarta, providing for the due administration of 
justice. The Court of Common Pleas, in the reign of 
Charles IL, waa held in Westminster Hall, near the great 
northern gate, and the Judges, counsel, attorneys, suitors, 
and by-standers being much annoyed by the cold and the 
noise, there was a general wish thet the Court should be 
removed to an adjoining recess, from which the voice of the 
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Serjeante, when eloquent, might still have been heard in the 
Hall; but the Chief Justice would by no means agree to 
this innovation, “as the great Charter enacts that the Court 
of Common Pleas, instead of following the King in his pro- 
gressee, shall be held in aliquo certo loco; so that, after the 
proposed removal, all the proceedings of the Court would 
be “coram non judice, and void.” * 
the illnesses of the Lord Chancellor, the Chief 
Justice Bridgeman frequently sat Speaker in the House of 
Lords, but he seems to have been very little connected with 
any political party or leader, and not to have aimed at any 
higher promotion. He was not at all mixed up in the in- 
trigues which ended in the removal of Clarendon ; and Lady 
Castlemaine, Buckingham, Ashley and Arlington, only 
thought of him as a person who might be safely trusted to 
hold the Great Seal till they could fix upon some one likely 
more actively to promote the measures or jobs which they 
had in contemplation.¢ It was arranged that he should etill 
retain his officc of Chief Justice of the Common Pleas, and, 
in fact, he did retain it near » year after he was appointed 
Lord Keeper. ¢ 
The ceremony of delivering the Great Seal to him took 
place at Whitehall, on Saturday the 31st of August, 1667 ; 
and “on the Wednesday following, in full Council, he took 
the oaths of supremacy and allegiance, and of the office of 
Lord Keeper, and of a Privy Councillor.”§ He had the long 
vacation to prepare himself for the duties of bis new office, 
but not expecting to hold it, or being insuperably unfit for it, 
he never made any progress in his Equity studies, and all 
accounts represent him to have turned out # most execrably 
bad Equity Judge. We find constant complaints of him, 
* North’s Life of Guilford, {, 185. ‘This decislon rather supports Evaamus's 
sovount of English lawyers: “ Doctieriorum genus indoctietmorum bominum,” 
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even amidst compliments to Clarendon hia predeceseor, and AP, 
Shaftesbury who succeeded him— who, notwithstanding their txxaty. 
utter ignorance of equitable and legal principles, contrived, 

by representing the part more skilfully, to delude many into 

an opinion of their sufficicucy. 

On the first day of Micheelmas term he went in grand His mdal- 
Procession, attended by tho Judges and King’s Counsel in {tonin 
coaches, from Serjeant’s Inn to Westminster Hall; and “soe # Hall 
soone as he came to his place in the midst of the Court of 
Chancery, standing, tooke the oathe of the office of Lord 
Keeper of the Great Seale of England, the booke being held 
by the oldest Master of the Chancery, in the absence of the 
“Master of the Rolls, being sick, who, had he been prosent, 
ought to have held it.”* 

The high expectation entertained by some from seeing an A bad 
experienced lawyer appointed to thia great judicial office rae 
was immediately disappointed. He departed from tho dia- 
ereet practice of Lord Clarendon, always to have Judges 
and Masters in Chancery on the Bench with him to assist 
him, and, though very desirous to do what was right, he 
gave universal dissatisfaction to the parties, te the profession, 
and to the public. Burnct says, that, “us Chief Justice of 
the Common Pleas he was in great cstcem, which he did not 
long maintain after his advancement. Lis study and prac- 
tice lay so entirely in the common law, that he never ecemed 
to apprehend what Equity waa: nor had he a head made for 
the business of such s Court.”+ But of all the writers who 
fleered at him, Roger North gives us the liveliest picture of 
the Lord Keeper himself and those about him. “Te had 
been a celebrated lawyer, and sat with high esteem in the 
place of Lord Chief Justice of the Common Pleas, Tha 
removing him from thence to the Chancery did not at all 
contribute any increase to his fame, but rather the contrary, 
for he was timorous to an impotence, and that not mended 
by his great age. He laboured very much to please every 
ody, and that is « temper of ill consequence in a Judge. 

It was observed of him, that if = case admitted of divers 
doubts, which the lawyers call points, he would never give 
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all on one side, but either party should have somewhat to 
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out of order into delays and endless motions in causes, 00 that 
it was like @ field overgrown with briare, And what was 
worst of all, his family was very ill qualified for that place ; 
his lady being « most violent intrigueress in business, and his 
sons kept no good decorum whilst they practised under him ; 
and he had not a vigour of mind and strength to coerce the 
cause of so much disorder in his family.” * 

The printed Reports of his decisions in Chancery are so 
ecanty, that the perusal of them does not enable us to form 
any opinion of him as an Equity Judge. The points to be 
found there are of smail importance, and scem generally to 
have been properly ruled.t 

‘We must now view him in his political capacity. Never 


Ct being created a Peer, his only duty in the House of Lords 


was to put the question, and to address the two Houses 
in explanation of the royal will on the sssembling of par- 
Hiament. His first essay in this line was at the opening 
of the session, which began on the 10th of October, 1667. 
His sddress was short and becoming; and he did not 
refer to the dismissal of his predecessor, unless, perhaps, 
in these general terma: “Hie Majesty hath reason to 
belive, that some disaffected persons have spread abroad dis- 
courses and rumours reflecting on the government. It is an 
easy thing to take exceptions: Cum neque culpam humana 
infirmitas, neque calumniam regnandi difficultas evitat.” But 
he had to read the joint address of both Houses to the King; 
“thanking his Majesty for having been pleased to displace 
the late Lord Chancellor, and remove him from the exercise 
of public trust and employment in the affairs of state.” He 
appears to have behaved with generosity to his former patron 
and friend, when all the world was abandoning him; and, at 
the risk of soon losing the Great Seal, to have done what lay 
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in his power to stop the impeachment, and to prevent the 
necessity for fight He wae the messenger who carried to 
the King the last letter which Clarendon wrote to him in 
England, denying his privity with the marriago between the 
Duke of Richmond and «La bella Stuart ;” and if he at Jat 
connselled him to withdraw, according to the strong hint 
which Charles thon eo insultingly gave, — Clarendon’s own 
family, and most attached friends, now joinod in the same 
advice.” Whatever influence the new Lord Keeper had, was 
used to make the bill of pains and penalties, which the King 
and the Court party insisted on, operate with na little pre- 
judice aa possible to Clarendon and his proporty; and he 
behaved with kindness to the sons and depondents of the 
banished Earl, 

There was no one else on whom the courtiers could agree to 
confer the office of Lord Keeper. Meanwhile Bridgeman affixed 
the Great Seal to grants to Lady Castlemaine and othors which 
Clarendon had stopped, and proved for a long time entirely 
eubmissive to them in all things. He was, therefore, allowed to 
hold it till the measures of the Cana. were eo atrocious, and 
the orders imposed upon him were eo revolting, that even he 
scrupled, and protested, and resisted, — when it was snatched 
from him by the most daring and profligate of mankind. 
He interfered with the generul policy of the government less 
than any of his predecessors had ever done. If he can claim 
uo merit for proposing or furthering the Triple Alliance, he 


was not implicated in the secret treaty with France for ai 


violating it, nor in the conspiracy deliberately formed to 
overturn the religion and the liberties of the country, 

There are preserved to us speeches which he made at the 
opening of parliament in October 1669, February 1670, and 
October 1671; but they merely refer, in general terms, to 
the state of public affairs, and press for a supply to pay the 
King’s debts 

The only two public measnres with which his name has 
been connected are, “the Declaration of Indulgence,” and 
“the Shutting up of the Exchequer;” and these led to 
his fall. 
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Clifford, who had planned the re-establishment of Popery, 
1672, proposed in Council that a royal Declaration should be 


published “for indulgence to tender consciences, suspending by 
the supreme power in ecclesiastical matters inherent in the 


Sel Crown, and recognised by several acts of parliament, all 


manner of penal Jaws in matters ecclesiastical, against what- 
soever sort of non-conformists or recusants.” As the Great 
Seal must be affixed to such a Declaration to give it any 
colour of validity, the Lord Keeper had been summoned to 
attend this Council. A most bigoted Protestant, he had been 
always eager for putting in force the ponal laws against the 
Catholics, and his religion now warped his opinion upon con- 
stitutional law; for though he had often stood up for the 
King’s dispensing power, — when he saw that such a use was 
to be mado of it, he expressed great doubts whether it exiated, 
and positively refused, without further consideration, to allow 
the declaration to pass the Great Seal.* As it must have 
caused great alarm directly to dismiss him from his office on 
the ground (as it would be said) that he had shown himself 
the champion of the Church of England and of the Protestant 
faith, Clifford proposed a proviso which he hoped might be 
soon. got rid of, or not enforced, “ that the benefit of public 
worship ehould not be extended to the Catholica, who, to 
avoid molestation, must confine their religious assemblies to 
private houscs.” ¢ 

The Lord Keeper agreed to this compromise, but at the 
samo time expressod his determination never to consent to 
the legalising of the idolatry and will-worship of the Church 
of Rome in this Protestant land. The Declaration came out, 
and he retained his office for some months, though thence- 
forth an object of suspicion and dislike to the existing admi- 
nistration, t 
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‘The proximate cause of his removal was his refusal, when 
sitting as a Judge in the Court of Chancery, to grant injanc- 
tions which were applied for in consequence of the moat frau- 
dulent and foolish act that any government over resorted to. 
‘The object was to enable the King to carry on a war against 
Holland, in violation of the Triple Alliance, and, in conjunction 
with Louis XIV., to crush the liberties of the United Pro- 
vinces, preparatory to the introduction of absolutism and Ro- 
manism into England, ‘Large sums had been advanced by the 
bankers of London, for the re-payment of which orders on the 
Exchequer bad been issued, and the King having solemnly pro- 
mised “ that he would not, on any oocasion whatever, suffer any 
interruption of payment of these orders of the Exchequer °,” 
—the honest men and profound political economists now at the 
head of affairs, resolved that the Exchequer should be sud- 
denly shut, and that no payment should be made to any 
public creditor for a twelvemonth. The approach of the 
Dutch fleet to Gravesend, or the breaking out of the Great 
Plague, hardly produced a greater sensation in the city. An 
unexampled shock was given to commercial credit; trade was 
paralysed; many great mercantile houses became bankrupt; 
numbers of annuitants, widows, and orphans, were reduced 
to s state of the lowest distress, — and though, by this contri- 
‘vance, a sum of 1,300,0002 was, in the first instance, placed 
at the disposal of the ministers, the regular revenue failed, 
and the finances were in a state of greater disorder than ever. 

The bankers, to whom the large payments were due, were 
the first victims. The money which they had advanced to 
the government at eight or ten per cent., they had borrowed 
at six or seven from their customers, who, not receiving prin- 
cipal or interest, brought actions against them, and threatened 
them with statutes of bankruptcy. When they stated the 
hardship of their case to Shaftesbury, who had the chief ma- 
nagement of affairs at the Treasury board, he, vaguely recol- 
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CHAP. lecting something he had heard or read when a student in the 
LXXXIV. Tons of Court about Injunctions, esid, “Why do you not 
“——— apply to the Lord Koeper for an injunction against all such 
proceedings, —to which you must be clearly entitled, as your 
inability to pay your customers proceeds entirely from an act 
of the King, resorted to for the safety of the state?” They 
communicated this advice to their solicitors and counsel, who 
never had dreamed of such an expedient. But bills were im- 
Oct. 1678, modiately filed and injunctions were moved for. The Lord 
Shaftee- ‘Keeper was prepared for these motions by an intimation from 
the King Shaftesbury and his other colleagues, that it was indispensably 
Tlecte necessary that all actions and proceedings against the bank- 
, a era in consequence of the shutting of the Exchequer, should 
grant the be etopped. Nay, a message was brought to the perplexed 
ae Bridgeman from the King himself, that “he deemed himself 
pound in honour to ehelter the bankers whose money he had 
had locked up in the Exchequer from the pursuit of their 
creditors.” 
But when the application was made in open Court, no 
principle or precedent could be cited to support it, although 
8 feeble attempt was made on the ground that the falfilment 
of the contract had been prevented by vis major or casus for- 
tuitus*,—while the opposite counsel argued conclusively that 
the debt being admitted, and there being no legal defence, the 
inability of the debtor to pay could constitute no equity in 
his favour; that the rights of the creditor could not be pre- 
judiced by the fraud or force of a third party; and that the 
shutting up of the Exchequer, whatever might bo ite cha- 
racter, waa ontirely res inter alios acta, 
yond The case was so clear to the bar and the by-standers, as 
fefete the Well as to the Lord Keeper himself, that he durst not grant 
injusetioor, the injunction ; but in hopes to find out some by-point upon 
which he might intimate an opinion for the bankers, and so 
soften their disappointment, he said he should take the papers 
home with him, and pronounce judgment another day. 
and is dis- Shaftesbury, who was the real actor, was not 9 man 60 to 
Fon bia be dealt with, He resolved that he would grasp the Great 
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Seal, and grant the injunctions himself. He posted off to CHAP. 
the King, swore that Bridgeman was an old dotard, quite *X**1V- 


‘unequal to hie situation; declared that he (Shaftesbury) was 
himeelf much fitter for it; pointed ont how the recent example 
Proved the little usc of black-letter learning in teaching what 
is just and equitable; and vowed that if he were mado Chan- 
cellor the appointment would greatly redound to the King’s 
ease and the public welfare. Charles, at first, thought that 
Shaftesbury was in jest, and received the proposal with a 
laugh; but Buckingham, Arlington, and Clifford were brought 
to support it, — probably from the hope that a colleague, whom 
they began to find very troublesome, might ruin hia credit by 
such a freak, and at any rate would find plenty to occupy 
him without interfering with their departments. The King 
acquiesced, and Secretary Coventry, without any thing 
having been done to prepare the Lord Keeper for such 9 
blow, was ecnt for the Great Seal, and demanded it from 
him,—while he was thinking of the least unpalatable terms in 
which he might refuse the injunction, and was hesitating 
whether he could with any decency refuse to punish the 
bankers with the costs of the application. Charles kept the 
Great Seal in his own custody one night, and next morning 
it was delivered to Shafteabury with the title uf Lord 
Chancellor. 

Burnet, in relating this event, says that Lord Keeper 
Bridgeman “ had lost all credit at Court, with the reputation 
he had formerly acquired, and that they had some time been 
seeking an occasion to get rid of him.”* 

In addition to the refusal of the injunctions, Roger North 
ssaigna another direct cause of his removal, of which I no 
where else find any trace,— his refusal to seal “a commission 
for martial law,” observing, “he was pressed, but proved 
restive on both points. For the sake of his family, that 
gathered like a enow-ball while he had the Seal, hc would not 
have formalised with any tolerable compliances; but these 
impositions were too rank for hit to comport with.”+ 
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After his fall he lived in entire seclusion at his villa at 
Teddington, and died there in 1674. 

Lord Chancellor Nottingbam, referring to one of his de- 
cisions, eaid,— “It is due tothe memory of so great a man, 
whenever we speak of him, to mention him with reverence 
and with veneration for his learning and integrity ;” and Lord 
Ellenborough pronounces him “s most eminent Judge, dir- 
tinguished by the profundity of his learning and the extent 
of his industry.” But greatness will only be attributed to 
him by lawyers: he knew nothing beyond his own art; in 
only one department of that was he distinguished, —- and such 
distinction, with opportunity, may be attained by any man of 
ordinary intellect and extraordinary industry. He is very 
ranch to be honoured for his eteady and consistent adherence 
to his royalist principles, but he has received unmerited 
praiso for baying denied the disponsing power, and for having 
favoured toleration,—seeing that rather than give up his 
office he put the Great Seal to the Declaration suspending 
the penal laws when he had got the Catholics excluded from 
it, and that he fully partook of the horror felt by Clarendon 
his patron, against all who were not high Protestant Epie- 
copalians. 

He was twice married,—first, to Judith, daughter and 
heiress of John Kynaston, Esq. of Morton, in the county of 
Selop; and, vecondly, to Dorothy, daughter of Dr. Saunders, 
Provost of Oriel College, Oxford, by both of whom he left 
inne. Sir Henry Bridgeman, the fifth Baronet, (whose 
mother waa the daughter and heiress of Thomas the last Earl 
of Bradford, of the family of Newport,) was created Baron 
Bradford by George IIL. in the year 1784; and in 1815 his 
son was raised to the Earldom of Bradford, now enjoyed 
by. She. posal Somremmminive tn the miele Hine: of the aed 
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Liv2 OF LORD CHANCELLOR SHAFTESBURY YROM HIS BIRTH TILL 
THE RESTORATION OF CHARLES TI. 


‘We pase at once from s mere lawyer,—“leguleius quidam GRA. 
cautus et acutus, preco sctionum, cantor formularum, auceps 
syllabarum,”—to a Chancellor who did not affect to have even Sudden 
a amattering of Jaw, but who possessed brilliant sccomplish- Franson 
ments as well as talents, and who, as a statesman, is one of Bndgeman 
the most extraordinary characters in English history: —— 
" For clove demas and ero sounsls St, 
Rattles, “nis an peneiplon and places 
In power unpleas'd, impaticnt of divgrace 
‘A daring pilot sn extremity, 
Plear'd with the danger when the waves ran high, 
He sought the storms , but for a calm unfit, 
‘Would steer too near the exnds to bonst his wit 
In friendship false, implacable za hate, 
pre oes ee 
‘Suse? a panenvalotemg oo 





From the birth and boyish position of ANTHONY ASHLEY Shufte- 
Coopzn, 60 enterprising, eo energetic, eo aspiring, 60 recklens, Pury’ Pro 
it might have been expected that he would have quictly carer. 
devoted himself to dogs and horses, and that if his broast 
was ever fired by ambition, it would only have been to be 
High Sheriff of the county or Chairman of Quarter Sessions. 

‘While « schoolboy he was s Baronet in possession of large 
Tanded estates, yielding him s revenue of 80002, a year. 

‘The subject of this memoir was the son of Sir John Cooper His birth, 
of Rockborne, in Hampshire, who waa created a baronet by 
James L, snd Anne Ashley, only daughter and heiress of 
Sir Anthony Ashley, of Wimborne, St. Giles’s, in the county 
of Dorset, who had been Secretary at war to Queen Eliza- 
beth. He was born at Wimborne, St Giles’s, July 22. 
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1621. His grandfather died in 1627, and his father in 1631, 
when the title, with the fortunes of both families, descended 
upon him. 

Hia early education was intrusted to Mr. Guerdean, a 
fellow of Queen's College, Cambridge, selected by Sir An- 
thony for strictness of principle and severity of temper,—the 
old gentleman often saying, “that youth could not have too 
deep a dye of religion, for business and conversation in the 
world would wear it to a just moderation.”* It cannot be 
objected that the pupil showed himself over strait-laced and 
stiff from this early discipline. 

It ia related that the youth, while only thirteen years of 
age, showed the energy of his character by defeating a scheme 
of hia trustees to deprive him of a large part of hie property. 
Being a ward of the Crown, ho went alone to Noy, the 
Attorney-General, and acquainted him with the proceedings, 
obeerving that he had no one to depend upon but him, who 
had been the friend of his grandfather. Noy, pleased with his 
epirit, zealously undertook his cause in the Court of Wards, 
and succeeded for him, without taking any fees.¢ 

In 1636 he was entered of Exeter College, Oxford, where 
he early distinguished himself by refusing to submit to some 
traditionary tricks attempted to be put upon him as a fresh- 
man, and by stirring up a rebellion against the seniora. I 
find nothing unore recorded of his academical life, except that 
his wit, affability, and courage gained him the good-will of 
the University. He improved himself more by converaation 
than by study, and, though not grossly deficient in acquire- 
ments becoming a gentleman, he might well have been 
designated “ acerrimi ingenii — paucarum literarum.” 

Having remained about two years at Oxford, —to finish his 


” education he was transferred to Lincoln’s Inn,—where he 


remained for a short time, — associating with other young men 
of fortune like himself, — frequenting the theatres and fencing 
echools,—but without any thought of being called to the bar 
or studying the law. 

While only eighteen he married a young lady of great 
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besnty and accomplishments, o danghter of Lord Keeper oi 
Coventry, and niece of the Earl of Southampton. After “U* 
his marriage he lived with his father-in-law; and now in s 

legal atmosphere, he must have imbibed the few loose notions 

of jurisprudence which he ever posecmed. But instead of 
listening to the coifed sages of the law who frequented Dur- 

ham House, he delighted himsclf, when accompanying the 

family into Worcestershire, to act the part of s fortune-teller, 
—which he did with great reputation, by the assistanco of a 

servant who got into all the love stories of the houses which 

he visited, But such a mixture of contradictions was he, 

that according to Bishop Burnet he himself « had the dotage 

of astrology in him to a high degree,” and he declarod, «that 

a Dutch doctor had from the stars forctold him the whole 

series of his life.” 

In one of these visits to the country he was invited to o 1ngrutister 
public dinner given by the Bailiffs of Tewkesbury. Sir Harry Munell 
Spiller, “n vain man, that despised all whom he thought his corporation 
inferiore,” thought fit to put many affronts on the Bailiffv and ptutrhe 
their entertainment, in the presence of the first gentlemen of 
the county, before whom they were desirous of appearing to 
the best advantage. Young Sir Anthony rose in defence of 
the corporation, and retorted on tho assailant his rough 
raillery with such wit and success aa to guin the victory, and 
completely to silence him. 

This occurrence had an important influence on Shaftes- Ie is 
‘Dury’s fature destiny. The invasion of the Scots and the borscraar 
general discontents rendering a parliament indispensable, parliament. 
after an experiment of above eleven years’ duration to rule 
by prerogative,—a writ came down to clect members for 
Tewkeabury, and the burgesses unanimously chvec their 
champion as one of their representatives, —in his absence, — 
without his knowledge,—and when he was only nineteen 
years of age. are 

Before parliament met, his father-in-law, the Lord Keoper, Jen, 1640. 
died, and he was thenceforth his own master, or rather the 
slave of his own passions and caprice. 

Hie took das place’ tthe Hour of Comensne caring she Avan 
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short parliament which met in April, 1640°; but I cannot 
find any account of any of his speeches, although it seems 
impossible that he should have remained silent during the 
three weeks which elapsed before the dissolution. It is said 
that he diligently attended the House of Commons, and every 
day practised the useful lesson of writing out o report of 
their proceedings. We cannot doubt that he warmly sup- 
ported the Court in the grand struggle which was led on 
opposite sides by Hyde and Hampden, whether the supply 
demanded should be granted before the consideration of 
gricvances? Till he met with the affront sbout the garrison 
of Weymouth, hereafter to be related, he was an ardent 
friend of high prerogative. 

For this very reason probably, he had given dissatisfaction 
to his constituents at Tewkcabury ; and it being very difficult 
for a man of such principles, in the universal rage for reform, 
to find a seat, he was not returned to the Long Parliament. 

However, he exerted himself to the utmost in support of 
the royal cause, When hostilities were about to commence 
he attended the King to the north, and he was present at the 
ceremony of erecting the royal standard at Nottingham. In 
1648, after various conferences with the leading royalista at 
Oxford, he was ordered to his house at Wimborne St. Giles, 
in the hope that he might get some of the towns in the 
western counties which were held for the parliament to 
declare for tho King. He now declaimed with great elo- 
quence at public meetings on the tyranny of the parliament, 
and the good intentiona of Charles L; and he displayed such 
boldness and address in the intrigues he carried on, that he 
prevailed on the inhabitants of Weymouth to expel the par- 
lismentary garrison, and to receive him es governor of the 
town in the King’s name, Poole, Dorchester, and other 
places in that county were about to follow their example. 
But Prince Maurice, who held a superior command in the 
west, superseded him as governor of Weymouth, refused to 

‘ise the terms on which he had induced it to come over 
to the Crown, and treated the young baronet with great 
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disdain. Sir Anthony took s journey to Oxford to lay his 
case before the King, and meeting with no redress, “he was 
thereby so much disobliged that he quitted the King’s party, 
and gave himself up body and evul to the service of the par- 
Giament, with an implacable animosity against the royal 
caupe.”® 

Upon this, as upon every subeequent change, however 
violent,— claiming the credit of being a perfectly consistent 
Politician, and contending that the friends whom he aban- 
doned had left those principles to which he steadily adhered, 
—he pretended that the aspect of public affairs had suddenly 
changed,— and he now affirmed that all who had s true regard 
for the monarchy ought to fight under the Earl of Essex. But 
it must be related to his honour, that he was now governed by 
s rule which healways afterwards rigidly ubserved, and which 
went far to redeem him from the odium of his frequent ter- 
giveraations, — that he never betrayed the secrets of a party he 
had left, or made hareh personal observations on the conduct 
of his old friends;—not only trying to keep up a familiar 
private intercourse with them, but abstaining from vindictive 
reflections npon them in his speeches or his writings. 

Having travelled secretly from Oxford to London, he there 
formally sent in his adhesion to the parliament. Ile was 
received, as may be supposed, with great cordiality; but a 
committee of the House of Commons being appointed to 
confer with him and to examine him, he absolutely refused 


* Clarendon, Fils sonst of Beaters ti anaes of vty Aas ae 
siderably from thet given in the Memoir of his Life by Locke, I should have 
had no ity in preferring Locke to all other bad he bees narrating 
from his owa koowledge and obvervation; bat these eveuts he was « buy 
‘at school, and he did not form an sequaintance Shafterbury till the year 
1686, ‘Then, stroek by his conversation, and fascinated by his kindnes, he was 
blind to bis vices, and gave inaplicit credit vo all he from » man of such 
distinction, ‘The memoir, and the « Letter from a Peron of Quality,” were both 
written at Shaftusbury's request, and on his representations. ‘Ibe converted 
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King’s side, saying, that the maxim ought to be acted upon 
in public as well as private life, — “that there is a general 
and tacit trust in conversation, whereby a man is obliged not 
to report any thing to the speaker's prejudice, thongh no 
intimation may be given of a desire not to have it spoken of 

in” * 

The parliament was contented to receive him on his own 
terms; and by an ordinance of the two Houses, on the 14th 
of Auguet, 1644, he was appointed one of the committee of 
the western counties for governing the army. A military 
district was assigned to him, and he was placed in the com- 
mand of @ brigade consisting of Colonel Popham’s and Co- 
Tonel Cooke’s regimenta. At the head of these, he marched 
to Warcham, « royal garrison, which he resolved to take by 
agsault. Having carried one of the outworks, he drove the 
enemy into the town; and they, intimidated by this onset, 
surrendered, upon the terms that 300 of them should serve 
the parliament against the rebels in Ireland. 

He next laid siege to Corfe Castle, which soon surrendered 
at discretion; and as a precaution against any attempt of tho 

ints to retake it, he threw a considerable body of foot 
and horse into the adjoining stronghold of Lulworth. Draw- 
ing together a large force from the garrisons of Weymouth, 
Poole, and Wareham, he marched to Abbotsbury, then a 
Sree altar ioar ar pag raed Sina 

a gallant defence by Colonel Strangeways. Having re- 
freshed his men in Dorchester, he successively attacked the 
remaining garrisons in that part of England, and reduced 
them to obedience to the parliament. 

He then marched to the relief of Taunton, where the 
gallant Blake (afterwards so illustrious as an admiral) was 
the governor, and his ammunition and provisions being ex- 
hsusted, was on the point of capitulsting. Shaftesbury first 
routed an auxiliary force coming to the assistance of the be- 
siegera, and then their main body, and compelled them to raiac 
the siege. He wrote a flaming account of this exploit to the 
parliament,—taking greater credit to himself than Cromwell 
in his despatch announcing his victory at Dunbar. 

* Life, 142 Locke's Memoir, Works, ix. 270, 
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But he was euddenly satiated with military glory, end 
after this brilliant campaign never again appeared in the 
field. Whether he retired from some affront, or from mere 
caprice, ia not certainly known. 

‘There is = considerable obscurity as to the manner in 
which he employed himself during the several years which 
followed, while with envions eyes he saw Cromwell mounting 
to supreme power. To his unspeakable mortification ho 
never was 4 member of the Long Parliament, all his attempts 
to get himeclf returned upon a yacancy being defeated from 
8 suspicion of his unsteady and dangerous character. Elad he 
succeeded in obtaining a scat, it is not at all improbable that 
he might have prevented the ascendency of the Independents 
and their Chief; for tho Presbyterians, till “ Pride's purge,” 
‘were @ majority in the House, and they only wanted a bold 
and resolute leader to have successfully opposed such crafty 
schemes as “the self-denying ordinance” by which they were 
crushed, 

Some accounts state that in the year 1645 Sir Anthony 
Ashley Cooper was High Sheriff of Norfolk; but his namo 
does not appear in the list of Tigh Sheriffs for that county, 
and during this year the office was served by Sir Jacob 
Astley. The following year he certainly was appointed 
High Sheriff of Wiltshire, under an ordinance which gave 
him leave to reside in Dorsetshire. He is said at this time 
to have distinguished himself as an active magistrate—ex- 
citing the admiration of the country people by his eloquence 
at pesaiona,— quarter,—and petty. 

‘When he occasionally came to London he associated him- 
self chiefly with the Presbytcrian leaders; and he strongly 
dissuaded Hollis from the indiscreet move which terminated 
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In 1651 he was a member of the famous commission for 
the reform of the Law; but he soon found this very dull 
work; and being ehut out from all military and civil distinc- 
tion, he became highly discontented, and muttered so loud 
against the reigning authorities, that he was actually taken 
up as 9 delinquent; but nothing could be proved against 
him except some intemperate speeches, and it was resolved 
by the House “that Sir Anthony Ashley Cooper be par- 
doned of all delinquency.”* 

After the expulsion of the Long Parliament he intrigued 
with Cromwell, who was anxious to secure him, and held out 
to him the prospect of being appointed Lord Keeper of the 
Great Scal,— an office for which be was quite es fit as Liele 
or Fiennes, who actually held it. 

Shaftesbury at this moment saw no other course than to 
temporise with Oliver. He therefore, in his own country, 
pretended to have roceived “ the new light,” after the fashion 
of the Independents; and when Barebones’ Parliament was to 
be called, he contrived to get his name included in the list of 
“ godly men” returned by the county of Wilts to the Council 
of State, from whom a selection was to be made of fit repro- 
ventatives of the people in the legialature, Cromwell actually 
appointed him one of this motley assembly. 

Sir Anthony found himself in strange company; but, on 
the meeting of the House, he joined zealously in ‘ seeking 
the Lord,” along with the great body of fanatics of which it 
was composed. His views on the Great Seal were consider- 
ably dashed by the bill ‘for the immediate and total abo- 
lition of the Court of Chancery;” which, after it had been 
read « second time, he contrived to obstruct in the com- 
mittee, by suggesting difficulties aa to the determination of 
existing suits, and as to the enforcement of certain important 
Tighta, for which the courts of common law afforded no 
remedy. 

Hence it has been said that he opposed Cromwell in this 
parliament,— which is supposed to be further proved by his 
having powerfully supported the motion made on the 12th of 
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December, “that the sitting of the parliament any longer would 
not be for the good of the Common wealth.” But I think it is 
probable that the good understanding between these two ex- 
treordinary men still gubsisted; and it is quite certain that 
the motion referred to was highly agreeable to Cromwell, 
who wished to get rid of the parliament immediately; and 
had “ the Instrument of Government ” all prepared and ready, 
by which, as soon as & dissolution took place, he was to be 
declared Lorp Puorrcrox. 

But there was a decided catrangement betwoen them soon 
after; probably arising from the promise about the Great 
Seal not being fulfilled,—Cromwell’s intuitive insight into 
character telling him that Shaftesbury was not to be 
trusted. 

When the Protector’s second parliament was called, on the 
excellent model so much praived by Lord Clarendon and the 
basis of Lord Grey’s Reform Bill, Shaftesbury was one of the 
ten members returned for the county of Wilts; and, notwith- 
standing his opposition to the government, he was at the head 
of the poll. 

‘When the parliament met, he strongly co-operated with 
the party who were for beginning to inquire into the validity 
of “the Instrument of Government ;” and the motion being 
aade, “that the House do approve that the government be 
in one single person and a parliament,” he supported the 
amendment, “that the Instrument of Government be ex- 
amined, article by article, in a committce of the whole 
House.” After a debate of three days, the amendment was 
carried by a majority of 141 to 136.* 

This made the Protector resolve by « strong hand to 
exelude all such refractory spirits as Sir Anthony Ashley 
Cooper; and, after sending for the Commons to Whitehall, 
and giving them a lecture, they found, on their return, = 
military guard at their door, who would allow no one to 
enter without signing the following declaration :— 

“I do hereby freely promise and engage to be true and 
faithful to the Lord Protector and the Commonwealth of 
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England, Scotland, and Ireland; and shall not, according to 
the tenor of the indenture whereby I am returned to serve in 
this present parliament, propose or give my consent to alter the 
government as it is settled in one person and a parlisment.”* 

Shaftesbury absolutely refused to sign the declaration. 
Thus excluded, he intrigued actively aguinst Cromwell, with 
the members who had signed it; and such an opposition was 
got up, that a dissolation took place within the five months 
during which, by “the Instrument of Government,” the par- 
liament ought at all cyents to have been continued. 

The Protector finding Sir Anthony so troublesome, made 
a, bold attempt to gain him over by appointing hin a member 
of “the Council of State,” with promises of further advance- 
ment; but he was not to be so caught, and he absolutely 
refuecd to take his scat in tho Council of State, alleging 
that tho government by one poreon was against his con- 
science. Cromwell complained that “ of all the political cha- 
racters he had met with, the most difficult to manage was 
Mazous Touts Ciceno,— the little man with three 
names." t 

‘When Cromwell’s third and last parliament was called, in 
1656, Sir Anthony Ashley Cooper was again at the head of 
the poll for the county of Wilta; but all that he was per- 
mitted to do, as a member, waa on the first day of the pession 
to hear a sermon in the Abbey Church, and to be present in 
the Painted Chamber when Oliver in royal state delivered 
his speech explaining the causes of the summons. No mem- 
‘ber was allowed to enter the House of Commons without 
& certificate of approbation from the Council of State, which 
was peromptorily withheld from Aim, on the pretence of some 
former acte of delinquency. Thus he took no part in the 
discussions about offering the Crown to Cromwell; but he was 
secretly leagued with the republicans, and without doing any 
set to render himself liable to be tried before “a high court 
of justice,” he keenly intrigued against the government. 

Bishop Burnet, in contradiction to all other authorities, 
says that Shaftesbury advised Cromwell “to take the King- 

© 5 Pasi, Hist, 1454. 
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"—although with a secret design to destroy him. But 
to render this story incredible, it is enough to observe that 
Shaftesbury remained excluded from the House of Commons, 
and that he was not one of the new Pecrs; whereas his aid 
would bave beon eagerly courted in either House. This is 
as little to be believed as another stury Burnot tells us on 
Shaftesbury’s authority, that “Cromwell offered to make 
him King.” The truth is, that when in subscquent times 
Shaftesbury became acquuinted with the good Bishop, he 
took undue advantage of his credulity, and mistified him ex- 
ceedingly.* Shaftesbury certainly continucd in opposition to 
the government, professing republican principles, till Oliver's 
death. 

On Richard's accession he was again returned to the 
House of Commons for Wiltshire, although the old system of 
representation was revived, each county sending only two 
members; but Sir William St. John had now the greatest 
number of votes. Sir Anthony did not scraple to take the 
oaths to the new Lord Protector, and solemnly to abjure the 
family of Stuart; but ho had tho penetration speedily to 
discover that Richard’s government could not stand, and that 
to put an end to the gencral discontent, the old dynasty would 
ere long be restorod. He therefore left the republicans, and 
intrigued with the royalists, He used in after times to take 
to himself almost the whole merit of the Restoration, repre- 
senting Monk as mercly his tool; and in the preamble to his 
patent of Peerage, he introduced a statement that “this happy 
event was chiefly brought about by the efforts of our right 
trusty and well beloved Sir Anthony Ashley Cooper.” But he 
really was of considerable use, by embarrassing the govern- 
ment of Richard, — by rendering a dissolution of parliament 
necessary, — by successively bringing into discredit the Rump 
and the Council of Officers, —and by thickening the general 
confusion, which made all men turn their eyes to the oxiled 
King. There is preserved to us » full report of his speech in 
Bichard’a House of Commons, in the only important debate 
which took place while it sat,—the question being, — 
«Whether the other House, consisting of Oliver's Peers, 
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CHAP, should be recognised?” He inveighed bitterly against them 
and their maker. “I acknowledge, Mr. Speaker, the mix- 
i. 2 ture of the other House to be like the composition of 
Hin rpooh apothecaries, who mix something grateful to the taste to 
—— qualify their bitter drags, which else, perhaps, would be 
Houw of immediately spit out.* So, Sir, his Highness of deplorable 
Pos = memory, to countenance as well the want of quality as 
honesty in the rest, haa nominated some against whom 
there lies no other reproach but only that nomination, 
—but not ont of any respect to their quality, or regard to 
their virtues, but out of regard to the no qualify, the no 
virtues of the rest; which traly, Mr. Speaker, if he had not 
done, we could casily have given a more express name to this 
other House than he hath been pleased to do; for we know a 
house designed for beggars and malefactors is a House of 
Correction, and so termed by our law. But, Mr. Speaker, 
setting those few persons aside who, I hope, think the nomi- 
nation a disgrace, and their ever coming to sit there a much 
greater, can we without indignation think of the rest? He 
who is first in their roll ¢, a condemned coward; one that out 
of fear and baseness did once what he could to betray our 
liberties, and now does the same for gain. The second }, a 
person of as little sense as honesty, preferred for no other 
reason but his no-worth — his no-conscience, — except cheat- 
ing his father of all he had waa thought a virtne by him, who, 
by sad experience, we find hath done as much for his mother 
—his country. The third §, a Cavalier, a Presbyterian, an 
Independent —for the Republic—for a Protector—for every 
thing —for nothing — but only that one thing money. It 
were endless, Sir, to run through them all—to tell you of the 
Lordships of 172 a-year land of inheritance, of the farmer 
Lordships, draymen Lordships, cobbler Lordships, without one 
foot of land but what the blood of Englishmen has purchased. 
* *Gttome taee git onl aatvews 


Socabi amurt ingsonato intacto oi bere, 
‘E dal!’ inganno suo vite rloeve.”” 


+ Fle rho bad been found of cowardice in su of the 
nat Seal but shereuris recored ind fade Keepers) Tats 
‘Linke, an officer and Keeper of the Grest Seal. 
§ Tovtees one of the King’s Judge 





LIFE OF LORD SHAFTESBURY. 
‘Theee, Sir, are to be our rulers, these the Judges of our lives 


and fortunes. To these we are to stand bare, whilet their ‘a 


pageant Lordships deign to give us a conference on their 
breeches. The House of Lords are the King’s great here- 
ditary council; they are the highest court of judicature; they 
assist in making new laws and abrogating old; from amongst 
them we take our great officers of state; they arc commonly 
our generals at Iand and our admirals at sea. In conclusion, 
they are both of the cesence and constitution of our old go- 
vernment; and bave besides the greatest and noblest share in 
the administration. Now certainly, Sir, to judge according 
to the dictates of reason, one would imagine some small fa- 
culties and endowments to be necessary for discharging such 
& calling; and such are not usually acquired in shops and 
warehouses, nor found by following the plough; and what 
other academies most of their Lordships have been bred in 
but their shope— what other arts they have been versed in but 
those which more required good arms and good shoulders than 
good heads, I think we are yct to be informed.” * 

Tho recognition waa carried by a majority of 177 to 113; 
but this attack hastened the dissolution, which terminated the 
Protectorate, and put an end to the danger, once so formi- 
dable, of 2 Cromwell dynasty. 

Shafteabury’s present policy was to assist in weakening 
each party that successively gained an ascendency, till, by 
some expression of the national will, the King should be 
recalled. He intrigued against the officcrs at Wallingford 
House till the “Rump” waa restored. He was then named a 
member of the “ Council of State ;” but, instead of taking his 
seat in it, he did all that he could to introduce disunion and 
discord among the members, Monk, calculating upon his 
influence, wrote to him, soliciting that none of the officers of 
the army in Scotland might be removed. He returned a 
favourable answer, and « friendly correspondence was csta- 
blished between them. He secretly encouraged a royalist 
rising in Dorsetshire, and incurred s0 much suspicion, that he 
1an. "Taare gly set qc of Ant dy wlan mek 
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waa taken into custody, and bronght before the Council of 
State; but they were obliged to release him for want of evi- 
dence; and the parliament, on the motion of a friend of his, 
resolved “ that Sir Anthony Ashley Cooper is clear from the 
accusation laid against him, and that there is not any just 
ground of jealousy or imputation upon him,” 

But the majority of this assembly being for the desperate 
experiment of a pure republic without any head, he encou- 
raged them to cashior Lambert and Desborough, —which 
Jod to another expulsion of the “Rump.” He had next to 
agitate against “the Committee of Safety,” consisting of 
officers who wished to restore “the Protectorate” under 
one of themselves; and he was mainly instrumental in up- 
setting them, by heading tho mob which met in Lincoln's 
Inn Fields,— by lending them to the Rolls House in Chan- 
cery Lane,— and by insisting that Lenthal should proceed to 
‘Weatminster, and ogain take the chair as Speaker.* 

The first act of the restored “Rump” was to appoint Sir 
Anthony one of the Commissioners for the command of the 
forces; and he was enabled, by sudden orders for changing 
their officers and moving their quarters, to paralyse the 
power of Lambert. He next contrived, upon « vacancy for 
‘Wiltshire, to get himself returned to the House of Com- 
monsf; and he thenceforth mainly guided their proceedings 
with a view to the Restoration. Monk was advancing 
from the north, and, notwithstanding his dissimulation, 
little doubt was entortnincd as to his ultimate intentions. 
Shaftesbury wrote to him to hasten his march, and assured 
him that he need apprehend no resistance. Soon after 
Monk’s arrival he instigated him to make the declaration 
at Guildhall for “s free parliament,” which was 2a much as 
for the King's recall. Bonfires being lighted, st which 
rumps were roasted, ns Shafteebury was returning from 
the city with Colonel Popham, tho mob surrounded the 
carriage, and, knowing them to be members of the House 
of Commons, loudly shouted, ‘Down with the Rump!” 
Shaftesbury looked out, and, smiling, exclaimed, “ What, 
gentlemen, not one good steak in the whole rump?” The 
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mob were tickled with the jest, and some of thom asserting 
that he was “‘a brave boy,” they accompanied him with 
acclamations to his lodgings. 

Shaftesbury warmly supported the act for putting an end 
to the Long Parliament, and he was appointed one of the 
new Council of State who were to carry on the government 
till the Convention Parliament could asscmble. 

To this parliament he was again returned as member for 
the county of Wilts; and he had completely recovered his 
popularity in the west, fur he was now at the head of the pull. 
‘When the House met, nothing remained but w arrange the 
ceremonial of the King’s return. Sir John Grenville having 
delivered his Majesty's letter, Shaftesbury wus appointed one 
of a select committee to draw up the answer; and he was 
chosen oue of the Commissioners of the Commons to repair 
to Breda with the humble invitation and supplication of the 
parliament, “that his Majesty would be pleased to retury, 
and take the government of the kingdom into his own 
hands.” 

Tn this journey he met with a dangerous accident. Being 
overturned in his carriage on a Dutch road, be received a 
wound between the ribs, which ulccrated many years after, 
and was opened when he was Chancellor. By way of com- 
pensation, this misfortune was the cause of his sulmequent 
introduction to the famous John Locke. For the present 
he seemed to recover, and, accompanying the other Com- 
missioners, he was able to throw himeelf at the King’s feet. 
At this first interview they little anticipated either the extra- 
ordinary intimacy, or the extraordinary enmity, which was 
afterwards to prevail between them. The King reovived 
him very courteously, and told him “he was yery sensible 
with what zeal and application he had laboured for his 
teatoration.” * 

* Life, 203, 
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CHAPTER LXXXVL 


CONTINUATION OF THE LIFE OF LORD SHAFTESBURY TILL HIS AP- 
POINTMENT 48 LOKD CHANCELLOR. 


Soow after the King’s return, Sir Anthony Ashley Cooper, 
in recompense of his services, was made a Privy Councillor, 
Chancellor of the Exchequer, Lord Lieutenant of the county 
of Dorset, Governor of the Isle of Wight, Colonel of a regi- 
ment of horee, and Baron Ashley of Wimborne St. Giles, 

‘His conduct for the next seven yoars seems wholly inex- 
plicable; for he remained quiet, regular, and seemingly con- 
tented. He had a little excitement by sitting as a judge on 
the trial of the regicides, and joining in the sentence on some 
of his old associates. Not being s member of the Long Par- 
lisment, he bad not joined in this particular treason, but he 
had often actually “levied war” against Charles L, and he 
bad on several occasions acted under the parliament as zea- 
lously as Sir Harry Vane, for the purpose of keeping out 
Charles IL, so that his life had been forfeited to the law by 
his co-operation with the prisoners. Still he thought it right 
and decent that he should countenance the proceedings against 
them. 

Theee trials being over, he seemed to sink down into a 
Treasury drudge. The office of Chancellor of the Exchequer, 
which he held, though « peer, was not then of rauch import- 
ance, and chiefly imposed tho duty of attending to accounts. 
He was not a member of the Committee of the Council to 
whom, under Clarendon, the conduct of foreign affairs and 
the management of the business in parliament were intrusted. 
Strange to eay, it was some years before he began seriously 
to try to undermine Clarendon. The only solution is, that 
his uncle, Southampton, the Lord Treasurer, who had become 
very infirm, left to him almost the sole direction of the Ex- 
chequer, with all ite patronage; and, being strongly attached 
to Clarendon, probably Iaboured to induce him to abstain 
from any turbulent measures. Shaftesbury, along with 
Southampton, gave some opposition to the “Corporation 
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Act” and the “ Act of Uniformity ;” and when Dunkirk 
had been sold, he expressed some disapprobation of that 
transaction, He strongly supported the “bill for indul- 
gence,” which was brought in to pleaso the King, and was 
Fejected by the hostility of Clarendon. But during these 
years he did not take by any means o prominent part 
in parliament, and he devoted himeclf much to the duties of 
his office. He considered himuclf bound regularly to attend 
the King at Whitehall, to pey court to Lady Castlemaine, 
and to cultivate with unwearied assiduity his reputation for 
licentiousness, — which he did 80 succesafully as even to rival 
that of his Master, 

But he became tired of routine business and the life of a 
mere roué; and seeing with eatisfaction tho King’s growing 
dislike to Clarendon, he took every opportunity of widening 
the breach between them. By the death of Lord Southamp- 
ton, in May, 1667, all restraint was removed, and he entered 
into a strict alliance with Arlington and Clifford for Claren- 
don’s overthrow. The Treasury was put into commission 
against Clarendon’s strong opinion, and Shaftesbury contrived 
to get himself named the first efficient Commissioner, still 
retaining his office of Chancellor of the Exchequer. His 
influence from henceforth grew daily; he managed to make 
all the odium of the Dutch war fall upon the Chancellor, who 
had from the beginning disapproved of it ; he aggravated the 
discontent of Cavaliers, Dissenters, and Roman Catholics, 
pointing out the Chancellor as the author of all their griev- 
ances; and he incited Lady Castlemaine to seek revenge upon 
the man who, to be sure, had carnestly tried to prevail upon 
the Queen to receive her as a lady of the bedchamber, but 
who had given ber mortal offence by forbidding his wife to 
visit her. After a hard struggle, they spirited up the King 
to take the Great Seal from Clarendon, and, as a temporary 
arrangement, to give it to Sir Orlando Bridgeman. Shaftes- 
bury probably had thought of it tor himself over since it was 
promised to him by Cromwell; but neither the Court nor the 
public were yet st_all prepared to sec such = successor of Sir 
‘Thomas More and Lord Elleamere, and his pretensions 
could not at present be put forward If either Sir Jeffry 
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CHAP. Palmer or Sir Heneage Finch, who with great reputation 
LEXXVI. fited the offices of Attorney and Solicitor General, had been 
Appoat- Sppointed, there might have been some difficulty in remaving 
al them; but Bridgeman, from his age, could not hold the Scal 
Kepe many years; and from his want of political importance might 
ain, be eet aside at pleasure, 
Sept. 1667, _ The expectant Chancellor zealously co-operated with those 
whose object it was,—not to bring Clarendon to the scaffold, 
but to compel him to fly the country, —so that neither by the 
interest of the Duke of York, or a relenting of the King, he 
might over recover power. When the impeachment for high 
treason came up from the Commons, with s requisition that 
the accused should be immediately imprisoned, Shaftesbury 
strenuously resisted the application, on the ground that the 
Commons had specified no particular act of treason; but he 
supported the bill by which Clarendon was banished for life, 
and was rendered liable to instant execution if he ever again 
set foot on English ground.* 
Jen, 1668, ‘The first act of the new administration (constituting an 
Ane exception to the whole foreign policy of this reign) was wise 
and virtuous—“the Triple Alliance,” by which the free state 
of Holland was saved from the rapacity of a tyrant openly 
aspiring to the dominion of Europe. Sir William Temple 
has all the merit of this deviation into rectitude; and the 
surprise ia, that those about the King permitted him, even 
for a time, to desert his cheriehed connection with France, 
which brought them plenteously avowed pensions and secret 
bribes. But the wax which sealed the treaty of Aix-la- 
Chapelle was hardly cold before they began to plot against it. 
Shaftesbury’s apologists have contended that he was always 
an enemy to the French alliance; but this is contrary to all 
contemporary testimony, as well as to all probability. I be- 
lieve he did not take money from Louis, like his colleagues, 
for he was always above pecuniary corruption; but there 
cannot be a doubt that, with a view to gratify the King, and 
to consolidate his own power, he acceded to the conspiracy 
for crushing the liberties of Holland, and for establishing, 


© 4 Pal. Hist, 373. 
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with French assistance, Popery and arbitrary government in ue 
XXVE, 
England. 





© To compass this the triple bond he broke, broken by 
‘The pillar of the publie safety shook, 
Abd fitted England for « foreign yoke.” 


It has been suggested that, being now as keen a Protestant 
as when ho denounced the Popizh plot, it was on the en- 
lightened principles of toleratiun that he supported “the 
Declaration of Indulgence,” to which he induced the Lord 
Keeper Bridgeman to put the Great Seal. Unluckily, at this 
time he knew that Charles had been reconciled to Rome, and 
that the Declaration was a measure preparatory to the King’s 
avowal of his conversion. He was tuo penctrating 2 genius 
not to discover that religious toleration was highly expedient; 
but, for the sake of his ambition, he would have been rendy 
to prosecute Catholics or Protestants with indiscriminate 
zeal. 

Although Clifford certainly was the first to propose tho shutting 
shutting up of the Exchequer to the Council, there is great 2P,% 
reason to think that Shaftesbury, who had the sule mannge- chequer. 
ment of the finances as C‘hancellor of the Exchequer and 
Lord Commissioner of the Treaxury, originated the nefarious 
scheme; and, at all events, he supported and defendedl it. 

By this conduct he rose into unbounded favour with the 4.» 1672. 
King, who, though he afterwards pronounced him “the 
weakest and wickedest man of the age,” now professed the 
highest admiration not only of his agreeable manners, but of 
the boldness, energy, and originality of his genius as a states- 
man. In anticipation of greater advancement, as a reward He bowie 
for his services in closing the Exchequer, he was created ene 
Earl of Shaftesbury. It ie said that ho was offered the 
‘Treasurer's staff, but that, on account of the national inecl- 
vency, for which he knew no real cure, he declined it. 

The CABAL was now in the zenith of ite power. There He sg. 
were considerable jealousies among the members of the admi- june 
nistration; but the energy of Shaftesbury prevailed, and he = 
was the mainspring of all ite operations. His reputation was suit. 
not at all impaired by the general distress which followed the 
shutting up of the Exchequer,— when he came forward with 
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his remedy of stopping, by injunctions, all the suits against 
the hankere,— whereby commercial credit was to be restored. 

1 have stated, in the Life of Lord Keeper Bridgeman, tho 
refusal of that Judge to grant these injunctions, and his con- 
sequent dismissal.* 

The ceremony of delivering the Great Seal to Shaftesbury, 
with the title of Lord Chancellor, took place next morning 
at Whiteball, I presume, in the apartments of Lady Castle- 
maine.f “And the said Earle having received the said Great 
Scale as Lord Chancellor, he presently attended his Majesty 
at his chappell in Whitehall in that capacity, bearing the said 
Scale befure his Majesty.” 

The event was thus announced to the public in the London 
Gazatte. 

“ Whitehall, Nov. 17, 1672. 

 Tlis Majesty, reflecting upon the ago and infinnities of 
Sir Orlando Bridgeman, Lord Keeper of the Great Seal of 
England, hath thought fit to admit of his resignation thereof, 
with all demonstration on his Majesty's part of his kindness 
and esteem of the said Lord Keeper's merit towards him; 
and his Majesty, willing to gratify the uninterrupted good 
services of the Karl of Shaftesbury, Chancellor of the Ex- 
chequer and one of the Lords Commissioners of the Treasury, 
was pleased this day to give unto him the keeping of the 
said Great Seal, with the titl of Lord Chancollor of 
England,” 

{Whi ste vt tt sendeey, the mia isi 
linen oa; Sealy maming, sud Tiened Unf hence ot pl 
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CITAPTER LXXXVIIL. 


CONTINUATION OF THE LIFE OF LORD STIAPTESBURY TILL 118 Dine 
MISSAL FROM THE ODPSCE OF LORD CHANCELLOR. 


I casxor find how the new appointment was at first received 
by the profession of the law ur by the publics but it scome 
entirely to have turned the head of the Lont Chancellor 
himself, and notwithstanding his excellent good sense, and hin 
discernment of the impression to be wade by his conduet, he 
now played fantastic tricks which could bo expected only 
from s fool and 8 cuxcomb. “ After he was porsesscil of tho 
Great Seal he was in appearance the glorivusest man alive; 
and no man’s discourse in his place ever flew so high ay he 
did, not only against the Iouuve of Commons, where perhaps 
he expected » party to sustain him, but against the tribe of 
tho Court of Chancery offiecrs and counsel, and their methods 
of ordering the business of the Court. A» for the Commonu, 
he did not understand by what renson men chould sit and 
vote themselves privileges. And for the Chancery, he would 
teach the bar that a man of sense was above all their forms, 
So with all the gayety de ceur imaginable, and a world of 
pleasant wit in his conversation, (as he had indecd a very great 
share, and showed it upon all oceasivns,) he composed himself 
to perform the duties of his office.”* 

Such confidence bad he in his judicial powers derived from 
‘the light of nature,” that, unlike Lord Keeper Williams 
an some of his sneaking predecessors, who being “minua 
sufficientes in loge,” had great miogivings os to their ability of 
acquitting themselves decently, and put off as lung as possible 
the time of taking their seat in the Court of Chancery, he 
was impatient to show that he was superior as a Judge to all 
who had ever before sat in the marble chair. “The noxt 
day, being the xviii day of November, his Lo? went to the 
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Chancery Co" in Westm' Hall, and there standing in his 
place tooke the oathcs as Lord Chancellor, the booke being 
held to him by the Master of the Rolle, the Dukes of Lauder- 
dale and Ormond, the Earle of St. Alban’s, the Earle of 
Arlington, and several other persons of honor accompanyinge 
his Lo? to and in the Co" untill his Lo? was sworne, all the 
said persons of honor, with the Judges and Chancery of- 
ficers attending his Lo? from his house in the Strand, to the 
Chancery Co™ in Westm’ Hall.”* 

T do not find any further account of this installation, which, 
having been got up so very suddenly, could not have been 
very splendid. Wut to compensate for the disappointment, 
Shaftesbury determined to ainuse the metropolis with a sight 
that had not been scen for half a century. Coaches were 
introduced into England in the latter end of the reign of 
Elizabeth, and had for many years become so common that 
the ancient custom of the Chancellor and the Judges riding 
on horseback to Westminster Hall to open the term, had 
been entirely laid aside, and the Chancellor had headed the 
procession in a grand gilt state carriage almost as large a5 & 
house,—being followed by the Judges, the King’s Serjeante, 
the King’s counsel, &c., in modern equipages. They still 
continued to “ride the circuit” on sober pads, but the 
manége for learning to sit the great horse, which used to be 
frequented by the gentlemen of the Inns of Court, was very 
much neglected, and the practice of riding managed horses 
in the streets of London had fallen into entire disuse. 
Shaftesbury, who had been bred a country squire, and had 
been colonel of a regiment of cavalry, piqued himeelf much 
upon his horsemanship, and to gratify his morbid appetite to 
bo talked of, and out of malice to some of the old Judges, 
who he heard had been sneering at his decisions, he issued 
an order that on the first day of Hilary Term, 1673, there 
should be a judicial cavalcade according to ancient form, from 
Exeter House in the Strand, the place of his residence, to 
Westminster Hall On that day he gave = sumptuous 
‘breakfast not only to noblemen, judges, and other dignitaries, 
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but to all the barristers, sll the students of the Inns of Court, CHA 
and the sixty clerks, with all the other officers of the Court 
of Chancery. He then mounted his richly caparizoned 
charger,— preceded by those who bore the insignia of his 
authority,— his master of the horec, page, groom, and six 
footmen walking along by his stirrup. 

This procession marched by the Strand through the qua- 
drangle at Whitchall to King Street, then the only entrance to 
Palace Yard,—and so to Westminster Hall. It is described 
by several contemporary writers*, but Roger North's account 
of it is the moet graphic. 

* His Lordship had an early fancy, or rather freak, the first Dessip 
day of the term, (when all the officers of the Jaw, King's procew 
Counsel, and Judges, used to wait upon the Great Seal to Wy Nor 
Westminster Hall,) to make this procession on horseback, as 
in old time the way wax, when conchea were not so rife. 

And accordingly the Judges, &c. were spoken to get homes, 
as they and all the rest did, by borrowing and hiring, and so 
equipped themsclyes with biack fuot-clonthy in the best 
manner they could: and divers of the nobility, as usu), in 
eompliment and honour to a new Lord Chancellor, attended 
also in their equipments. Upon notice in town of this caval- 
eade, all the show company took their places at windows and 
balconies, with the foot guard in the streets to partake of the 
fine sight, aud, being once well settled fur the march, it 
moved, as the design was, statelily along. But when they 
came to straights and interruptions, for want of gravity in the 
beasts and too much in the riders, there happened some cur- 
veting, which made no little disorder. Judge Twisden, in his 
great affright and the consternation of his grave brethren, 
was laid along in the dirtt; but all at length arrived eafo, with- 
out loes of life or limb in the service. This accident was 
enough to divert the like frolic for the future, and the very 
next term after, they fell to their coaches as before. Usages 
that are most fitting st one time appear ridiculous at ano- 
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ther. As here the sitting of grave men used only to coaches, 
upon the ménage on horseback, only for the vanity of show, 
to make men wonder and children sport, with hazard to most, 
mischiof to some, and terror to all, was very impertinent, and 
must end, as it did, in ridicule.” 

‘Wenow come to consider how Shaftesbury comported him- 
self in the Court of Chancery. The general opinion of sub- 
sequent times has been, that, with all his faults os a states- 
man, he proved » consummate Judge.* I believe that thie 
opinion is wholly erroneous, and that it ie entirely to be 
ascribed to the celebrated lines in praise of his judicial cha- 
rector in “ ABSALOM AND AcHITOPHEL.” 

“ Yet fame deverv'd 20 enemy can grudge, 
‘The statexman we abhor, but praise the judge ; 
Eien een iets, 
Onbeibid onbought, the wretohed to redress,” 
Swift of despatch, and ony of accus. 
Ob! had be been content to serve the Crown, 
‘With virtues ouly proper to the gown 

Had Dryden been and honest in praising Shaftes~ 
bury, his testimony ought not to hve much weight, for 
the great poct probably never was in the Court of Chan- 
ccry in his life, and though the first of English critica in 
polite literature, he could not have formed a very correct 
opinion as to the propricty of an order or decree in Equity. 
But the pancgyric was purchased, and was a mere poetical 
picture drawn from the imagination of the beau idéal of a 
good Chancellor. It did not appear in the first edition of 
the poem which, in describing the character of Achitophel, 
contained unmixed invective, and represented him as unre- 
doemed from his vices by any semblance of virtue. Shaftes- 
bury, nevertheless, while tho town was ringing with abuso 
of him, and he was universally pointed to as “the falso 
Achitophel,”— being a governor of the Charter House, sent 
to Dryden 2 nomination to that establishment for his son, — 
which waa highly valuable to him, and was joyfully accepted. 
A second edition was called for. The bard could not soften 


* “It fy remarkable that this maa, whose prinsiples and eonduct were in all 
other responta so exoeptionable, proyed en excellent Coencellor."— Hume, And 
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tho political character of his hero without utterly destroying CHAP, 
the poem, and breaking with the Court who had paid him zs 
well for it, but in the fulfilment of an implicd obligation, he 

set his wits to work to consider what a Chancellor should be 

in administering justice, and so produced the lines which 

have induced posterity to believe that such a Chancellor was 
Shaftesbury. King Charles is said to have been very in- 
dignant when he saw the second edition, and to have de- 

clared that the portrait of Achitophel was eo disfigured that 

he no longer recognised the original.* 

Shaftesbury never took bribes. Luckily he had only one state 
political case before him; and he would not listen to private erases 
solicitation in favour of litigants. But except being free and m- 
from gross corruption, he was the worst Judge that hud ever auloie: 
sat in the Court. This was inevitable, for he might as well 
have tried to sustain o principal part in an opera, without 
having learned the first rudiments of muvic. 

There was no refusal to practise before lum on account of Coure 
hia ignorance of law, as in the case of Lord Chancellor een te 
Hatton and Lord Keoper Williams. The bar took a more eery bar 
effectual modo of exposing and subduing him. ad he calied 









in Judges and Masters in Chancery as assessors, ho might 
© Muloce, in his * Lifo of Dryden,” bas attempted to refu Proofs that 
my bumble opinion be bes utterly failed. He has shown it Dryden 





‘could only apply to the poet's third son, the two elder being tod, way bribed 
minster Schou!, and be has given a copy of the sdmivion of this youth in the by Shatte 
following words: — bury. 

« Feb. Sth, 1683-5, Eraenus Henry Dryden admitted for hiv Mayesty (ia 
the room of Orlando Bagnall) aged 14. years 2d of May next.” 

‘He reesons that an the admiuion did not tae in the end of Nov. 


‘Charter House the admission sametimey does not take place till years after the 
nomination, The exprewion here “ for his SLayesty,” may be inaseurate, and if 
accurate may be explained by an exchange of one nomination for anuther (not 
‘an unusval practice) to suit the ages of the boys, — and it 1 nothing whe we 
consider that the esta on the ‘of & wost rey lawyer, 
Srarnase, the intimate friend and protégé of Shaftevbury, who war Seoretary of 
‘Presentations to him while he was Chancellor, and probebly would be the per- 
0a by whom the act would be done —that it is confirmed by Martys, who 
wrote the life of the first Lord Shaftesbury under the superintendence of hia 
and that it is repeated in the jntic Tale of Lord 

shia Britannica,” written by De. Kippis, who is said to have re 

the family for the pains be upon it, It has been seid, 
that Dryden could not hare “the Munat,” after receiving such a 
favour from Shaftesbury,— but this is expipined by the royal solicitation and the 
100 broad pieces, — See post, 
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1SHAP. have avoided any palpable absurdities; but despising all 


” learning that he did not know, he thought he was fitter to 
decide than any of them, and he scorned their advice. To 
show his contempt for all who had gone before him, as well 
as his contemporaries, he would not be habited like his pre- 
decessors, “for he sat upon the bench in an ash-colourcd 
gown silver-lnced, and full ribboned pantaloons displayed, 
without any black at all in his garb unless it were his hat.”* 
Roger North’s account of the result of all his boasts may be 
relied upon. “He slighted the bar, declared their reign at 
an end. Iie would make all his own orders his own way, 
and in his discourse trampled on all the forms of the Court. 
And to be as good as his word, at his firat motion-day, al- 
though the counsel (as always out of respect to a new Judge) 
‘wore casy and inclined of themeclves to yield to what was fit 
to be ordered, and not to perplex him with contention upon 
forms; yet he would not accept of their civility, but cut and 
slashed after his own fancy; and nothing would down with 
him that any of them suggested, though all were agreed 
upon the matter. They soon found his humour, and let him 
have his caprice; and after, upon notice, moved him to dis- 
charge his orders; and thereupon, having the advantage upon 
the opening to be heard at large, they showed him his face, 
and that what he did was against common justice and ecnse. 
And this spcculum of his own ignorance and presumption 
coming to be laid before him every motion-day, did so intri- 
eate and embarrass his understanding, that, in a chort time, 
like any haggard hawk that ir not let sleep, he was entirely 
reclaimed. And from a trade of perpetually making and un- 
making his own orders, he fell to be the tamest Judge, and, aa 
to all forms and modes of proceeding, the most resigned to the 
disposition of the bar that ever sat on that bench.”+ He 
swoggered and vapoured what asses ho would make of all 
the counsel at the bar, but like the month of March, as they 
ry, ‘In like a tion, and out like a lamb.” ¢ 


* Examen, 60. He is eid to bave been more like a rakish lean 
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‘There are a few of his decisions to be found in the books*, 
but none of these are of the slightest importance, except 
“the Bankers’ case,” for which he assumed the Great Seal. 
‘The application for tho injunctions was immediately renewed 
before him. Having told the King “that it was unly a 
moroee scrupulosity and humour in his old Keeper that made 
him averse to passing them,” he could not flatly refusc them, 
although “ it was said to be no new device to shove men out 
of their places by contriving incomportable hardships to bo 
put upon them, and after bespeaking the succewion by of- 
ficious undertaking to do all that was required to break the 
condition of the advancement.”{ He was a good deal per- 
plexed; for on the renewed argument it was made to appear 
more clearly than ever that the illegal act of ehutting up the 
Exchequer could not be a ground for preventing actions 
against the bankers to recover acknowlodyed debts long 
since payable, Aftor a little bluetering at the unreason- 
ableness of the creditors, he resorted to the expedient of 
granting injunctions unless cause should be shown at a distant 
day, and, by some contrivance, the day of hearing was pout- 
poned from time to time till he went out of office, 

In swearing in Mr. Serjeant Thurland a Baron of the 
Exchequer, the Chancellor gave hiin a lecture on his dutica 
after ancient custom, saying, amongst other things,— “ Let 
not the King’s prerogative and the law be two things with 
you, for the King’s prerogative is law and the principal part 
of it; and therefore in maintaining that you maintain tho 
law. So manage the King’s justice and revyonue aa the King 
may have most profit and the subject least vexation. Give 
me leave also to remind you of your cath that the King's 
needs ye shall speed before all other, that is, the business of 
the revenue of the Crown you are to despatch before all 
be called, is “ Rawleigh Redivivus,” which being an unmized and unqualified 
eulogy of the whole life of Bh > contains Tines extolling not only the 
parity of his morals, bat bis judicial excellence: — 

A «« His choice augacity 
inssraciescuttt, 

‘Banteh’d deleys, and ao thla noble peer 

‘Became » star of honour in our sphere.*— Part i, 88. 
See Reporte in Chancery, 24 & 95 Car. IL Examen, s9. 
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other, and not turn your Conrt into s Court of Common 
Pleas, and let that justle out what you were constituted for. 
Let me conclude with what concerns all my Lords the 
Judges, as well as you, let me recommend to you the port 
and way of living suitable to the dignity of your place and 
what the King allows you.” 

He wished the Treasury to have remained in commission, 
and was rather annoyed by Clifford receiving the white staff, 
and being placed above him in the ministry. When the new 
Lord Treasurer was sworn in before him, he made a speech 
in which after applying to the King the character of the 
Emperor Titus—“ Delicie humani generis,” he said, “no 
subtle insinuations of any near him, nor the aspiring intercst 
of a favourite, shall ever prevail against those that serve him 
well, nor can hia servants fear to be sacrificed to a moro 
swolling popular greatness.” 

Parliament had not met for nearly two years, being pro- 
rogued from timo to time that the CapaL might more quietly 
carry on their operations,— but the state of the Exchequer at 
length rendered a session indispensable. To strengthen hin 
party in the House of Commons, Shaftesbury resorted to the 
bold monsure of isauing writs by his own authority for the 
eloction of new members to fill up all the vacancies which 
had ocourred. Those writs were delivered to his creatures 
who were to be candidates, and who, being able to fix the 
time of clection, gencrally succeeded. He likewise main- 
tained that, the writs issuing under the Great Seal, it was fur 
the Chancellor to decide the validity of the elections, in 
spite of the resolutions of tho House of Commons usurping 
8 jurisdiction on this subject. 

On the 4th of February, 1673, the session began, and the 
King having addressed tho two Housca, was followed by 
Shaftesbury in a speech which for impadence and effrontery 
far exceeds any to be found in our parliamentary records. 
He begins in a protecting, condescending, patronizing style, 
by praising his royal Master:—“My Lords, and you the 
knighta, citizens, and burgesses of the House of Commons, 
the King hath spoken so fully, so excellently well, and so 
like himeelf, that you are not to expect much from me.” He 
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justifies the two years’ adjournment on the ground that the 
King wizhed to give the members ease and vacancy for their 
own private concerns. He boldly defends the breach of the 
triple alliance, and the league with the French King against 
the Dutch: —* Both Kings knowing their interest, resolved 
to join against them who were tho common enemies to all 
monarchies, and I may say especially to ours, their only com- 
yetitor for trade and power at cea, and who only can atand 
in their way to an universal empire aos great as Rome. But 
you judged aright. Delenda est Curthayo, and therefore the 
King may well say to you, it is your war.” The shutting up 
of the Exchequer he treats without any apparent consciousness 
of the measure being liable to the slightest blame, saying, 
that “the King had made use of his own revenue which had 
enabled him effectually to carry on the war and to check 
exorbitant interest obtained by the bankers.” “But,” he 
mildly adds, “though he hath put s atop to the trade and 
gain of the bankers, yet he would be unwilling to ruin them, 
and oppress eo many families as arc concerned in thove 
debts.” This he lnys os a ground for a Inrgo supply which 
be requires to be speedily granted befure any inquiry into the 
manner in which the public difficultics had arieen. Io then 
comes to “the Declaration of Indulgeuce,” and it’ he was not 
a party to tho original treaty with Louis, originated by 
Clifford for the establishment of the Roman Catholic religion 
in England, being now well acquainted with its contents, he 
ascribes the suspension of the penal laws to the King’s regard 
for toleration. ‘ He lovea not blood nor rigorous severitics, 
‘but where mild or gentle waya may be used by a wise prince, 
he is certain to choose them. The Church of England and 
all good Protestants have reason to rejoice in such s Ieul 
and such a Defender. His Majesty doth declare his carc and 
concerns for the Church, and will maintain her in all her 
rights and privileges equal if not beyond any of his prede- 
cessors.” Having urgently pressed for a supply, we have 
this modest peroration, with a sneer at “‘ The Triple Alliance.” 
«Let me conclude, nay, let us all conclude with blesing 
God and the King. Let us bless God that he hath given us 
such a King. Let us bless the King for taking away all our 
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SBAP. fears, and leaving no room for jealousies. Let us bless God 
" and the King that our religion is safe; that the Church of 
England is the care of our Prince; that parliaments are safe; 
that our properties and liberties are safe. What more hath 
a good Englishman to ask but that this King may long 
reign, and that this ‘TRIPLE aLLIANcE’ of King, par 
Tiament, and people may never be dissolved ?”* 
Haye, Shaftesbury, much ashamed of this speech when he had 
tony for its become a patriot, pretended that it had been “eettled in the 
Council,” and that it expressed the King's sentiments only, 
not his own. But it is so racy and characteristic that no 
man in England could have composed it except Shaftesbury 
himself; and he conld not palliste his guilt by the uncon- 
stitutional doctrine that, instead of the speech of the King 
being liable to censure as the speech of the Minister, the 
specch of the Minister is sacred from censure as the speech 
of the King. The truth is, that, at this moment, he thought 
of nothing but how he might outstrip all others in complying 
with the royal inclination; and he succeeded so well, that 
Charles declared, “My Chancellor knows more law than all 
my Judges, and more divinity than all my Bishops.” 
Feb. 1678. Evon in Shaftesbury, hardly ever was there such a sudden 
phar change of conduct as he now exhibited. Parliament had not 
trigues sat a week, when, percciving the disposition which it mani- 
paid fested, ho entircly altered his plan of operations, and began to 
party. intrigue with the country party against his colleagues of the 
Canat, The Commons immediately attacked his writs issucd 
in vacation of his own authority, aud declared the elections 
under them void. Ie wished to resist, but the King, backed 
by Clifford and the Duke of York, would not enter into the 
controversy, and he was obliged to succumb.f He had his 
revenge by secretly fomenting the proceedings of the House 
of Commons against “the Declaration of Indulgence.” Upon 
the resolution passing, “that penal statutes, in matters 
ecclesiastical, cannot be suspended but by act of parlia- 
ment,” — while Clifford, Buckingham, and Lauderdale ad- 
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vised defiance, Shaftesbury said, “his individual opinion con- 
tinued unshaken in favour of the prerogative, but ho would 
not venture to place it in the balance against the authority 
of so august a body as the House of Commons.” While be was 
speaking, the Duke of York, enraged at him, whispered the 
King, who was standing at the fire, “What » rogue you havo 
for « Lord Chancellor!” The King anawored, “ Code-fish, 
what a fool have you of a Lord Treasurer!”° Clifford was 
outwitted, and Charles finding himself thus deserted by tho 
Keeper of his conscience, sent for the Declaration, cancelled 
it at the Council Board, and forwarded a promise to the 
Lords and Commons that “what had been done with re- 
spect to the suspension of the pena! laws should never be 
drawn into consequence.” SBonfires illuminated tho streets 
of the metropolia, 

Shaftesbury’s present plan was to take advantage of the 
popular feeling, that he might rid himself of the Romanising 
ministers, and get all power into his own handa as the head 
of the Protestant party. He therefore greatly encouraged 
the Test Act, and contrived the introduction into it of the 
famous declaration against “ Transubstantiation,” which no 
Catholic could possibly maket The King’s scruples wero 
overcome by the observation, that, in the present temper of 
the House of Commons, he could on no other terms hope for 
a supply, and that his brother James would not be so inscn- 
sato as to sacrifice the possession of office to the profession of 
his religion. 

To please the Dissenters, Shaftesbury pretendeil to support 
the bill for their relief, on the promise of which they had 
agreed to the Teat Act; but the latter act, which he thought 
was to secure his supremacy in the Cabinct having passed, ho 
grew indifferent about the other, and suffered it to be lost 
by a parliamentary manqwuvre of the high Churchmen, 

As soon as parliament had adjourned, the Duke of York, 
now openly profeseing himeelf » Roman Catholic, resigned 
all his employments, and Clifford surrendering the Treasurer's 
ataff, it was given to Sir Thomas Osborne, afterwards Earl 
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of Danby. Shaftesbury was far from enjoying the undivided 
“ power he had expected, and the King was already taught to 
look upon him with distrust and dislike. Nothwithstanding 
this apparent coldness, “it was not fit to lsy him aside till it 
should appear what service he could do them in another 
eeesion of parliament *,” and knowing his extraordinary energy 
they were obliged to deliberate, whether he would be more 
formidable to them in office or in opposition? 

During the recess, which lasted above six months, never 
were the councils of any country in » more distracted state. 
‘The great moasure in agitation was the Duke of York's 
marringe with the Princess of Modens,— against which 
Shaftesbury, holding the Great Scal, intrigued with the mal- 
contents, joining in the popular cry, “ that it was dangerous 
to the established religion.” The two Houses being adjourned 
to the 20th of October, the Lord Chancellor had received 
orders to sce that they should then adjourn to a eubsequent 
day without transacting any business; but he thought fit to 
delay the adjournment till the Commons had, with great zeal 
and unanimity, agroed upon an address to the Crown against 
the Modeneac match. The King was much exasperated, but 
had not yet the courage to dismiss him; and at the regular 
opening of the session on the 29th of October, after the 
King’s speech, he, as Chancellor, ugain addressed the Lords 
and Commons; but aa even Ae could hardly, on such an 
occasion, oponly attack the government, and sa he would say 
nothing in its praise, he was brief and tame, reminding his 
hearers of his former liveliness only by one sally: “There is 
not so lawful or commendable 9 jealousy in the world as an 
Englishman's of the growing greatness of any prince at sea. 
If you permit the sea, our British wife, to be ravished, an 
eternal mark of infamy will stick upon us.” Anticipating 
that he should soon be in opposition, and in want of the sup- 
port of the City, he put in a good word for the goldsmiths or 
bankers, saying, “You all know how many widows, orphans, 
and particular persons the public calamity hath overtaken, and 
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how hard it is that so disproportionate a burthen should fall 
upon them even to their utter ruin.”* 

Nothing was done in the Lords; but the Chancellor's 
associates were very active in the Commons, and at a supper 
on the 3d of November, at the Duchess of Portemouth’s, 
when the King was a good deal excited by wine, it was re- 
solved that, to put an end to their machinations, parliament 
should instantly be dissolved. On cooler reflection, next 
morning, Charles mitigated his resolution to a prorogation, 
and, sending for Shaftesbury, asked him if be had brought 
his parliamentary robes? This led to an cxplanation, in 
which Shaftesbury, according to his own account, warned the 
King ageinst the measures into which “ the Popirh faction” 
wore hurrying him, Retiring from the closct, he eent 9 scr- 
vant for his robes, and on his way to Westminster mot o 
friend to whom he related this conversation.f 

The King was in the House of Lords almost as soon as the 
Chancellor, and the Black Rod was sent to summon the Com- 
mons. An effort was made to keep hit out till certain fuc- 
tions rezolutions might be carried; but hefore the motion 
could bo sceonded, “that the Duke of Lauderdale was a 
grievance,” he had thrice knocked, and the door was thrown 
open to him. When the Commons came to the bar uf the 
House of Lords, the King ordered the Lord Chancellor to 
prorogue the two Houses in his name till the 7th of January. 
Shaftesbury obeyed, and was virtually out of office. 

Tt was now thought that he could not be more dangerous 
in any position than in his present, and the Duke of York 
extracted a roysl promixe that he should be immediately dis- 
missed. The morning of Sunday, the 9th of November, before 
chapel at Whitehall, was fixed for the transfer of tho Great 
Seal to Sir Heneago Finch, the Attorney General, who 
had been summoned then and there to receive it. We have 
@ very amusing account of Shafvcsbury’s last appearance as 
Chancellor. As soon as he arrived at Court, ho retired with 
the King into the closet, while the prevailing party waited in 
triumph to sce him return without the puree. The firet 
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salutation being over, he eaid, “ Sir, J know you intend to give 
the Seals to the Attorney General, but I am sure your Majesty 
never designed to dismiss me with contempt.” The King, 
always good-humoured, replied, “Cods-fish, my Lord, I will 
not do it with any circumstance as may look like an affront.” 
“ Then, sir,” said the Earl, “I desire your Majesty will per- 
mit me to carry the Seals before you to Chapel, and send for 
them afterwards to my own house.” To this his Majesty 
readily assenting, Shaftesbury cntertained him with news 
and diverting storics till the very minute he was to go to the 
chapel, purposely to amusc the courtiers and his successor, 
who, he knew, were upon the rack for fear he should prevail 
upon the King to change his mind. The King and tho 
Chancellor still holding the purse, came out of the cloect 
talking together and amiling, and marched together to chapel, 
without an opportunity being given for the King to say a 
word to any of them. They were all in great consternation ; 
and some ran immediately to tell the Duke of York all their 
measures were broken, and others declared themselves to be 
inconsolable. The Attorney General nearly fainted away.® 

At the conclusion of the service Shaftesbury carried the 
Great Seal home with him to Excter House, and in tho 
afternoon it was fetched from him by Mr. Secretary Coventry, 
who said, “I desirod to be excused from this office; but, 
being your relation and friend, they put it as an affront upon 
me.” Shaftesbury gave up the Scal with an air of great 
cheerfulness, exclaiming —“ It is only laying down my 
gown, and putting on my sword!” This emblem of hosti- 
lity he actually ordored to be brought to him by his servant, 
and he immediately buckled it on. 

The same evening Sir Henzaaz Fincy’s fears wore all 
dissipated by his reociving the Great Seal from the King, 
with the title of Lord Keeper. 
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CHAPTER LXXXVIII. 


CONTINUATION OF THE Lire OF LORD SUAYTESBURY TILL TIE 
BREAKING OUT OF THE FOPIBIT PLOT. 


Winte the ceremony of delivering the Great Seal to Sir 
Heneage Finch, as Lord Keeper, was going on in the 
palace at Whitehall, Exeter House was crowded with 
the leading men of the country party, and Shaftesbury 
was by acclamation installed as their chief, He found the 
name of patriot all-atoning,—and the disgraced minister who 
had been the adviser of the most arbitrary measures, pro- 
claiming himself the advorsary of the Court, was hailed a8 
the champion of the libertics of the people. 

Next morning, accompanied hy some of the young no- 
bility, he went to the Royal Exchange, where all the grent 
merchants and bankers then daily congregated, —entered into 
familiar converaation with them,—and feelingly deplored to 
them the depression of trade, and the miscrics of the nation, 
arising from profligate measures, which he had in vain done 
his utmost to resist, till at last he had been dismissed for his 
integrity and boldness. They gathered round him with enthu- 
siasm as a persecuted philanthropist, and vowed to live and 
die in his cause. But it was religion that gave him the great 
power which from this time he wielded. He was regarded na 
tho saviour of the nation from Popery, and, though among his 
private frionds it was doubtful whether or not he believed in 
revelation, theologians were found to proclaim him from the 
pulpit as the saviour of the true faith, and to foretell that 
his fame, like that of the woman mentioned in the gospel, 
should live throughout all future generations* 

During the short scasion of parliament, in the spring of 
1674, he carried addresses for # public fast “to implore the 

of the Almighty for the preservation of Church 
and State against the undermining practices of popish recu- 
* Parker, 206, 271. Macph. Pap. i 69. Life of James, i. 488, 
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CHAP. sants;”— “for the removal from office of all counsellors 

LXEXVINT popishly affected, or otherwise obnoxious or dangerous ;” and 
specifically “for the dismiseal of the Dukes of Lauderdale and 
Buckingham.” He next attempted the impeachment of 
Arlington, but here he was baffled; and he likewise failed 
in the attempts which he made to exclude the Duke of York 
from sitting in the House of Lords, as his Royal High- 
ness submitted to abjure the temporal power of the Pope, 
and a bill fora more stringent test to be taken by all the 
ministers of both Houses was lost. The parliamentary re- 
ports of this period are so defective, thet there are but 
soanty remains of his speeches in the House of Lords during 
the remainder of his life. 

42,2875 In the following session hiv party in the Lords was 
lo is out- K A 
Bid by strengthened by the Duke of Buckingham, who, having 
Denby, quarrelled with Charles, now joined in raising the cry of 

No Popery.” But Danby imitated the arts of hia opponents, 
= greatly mitigated the Protestants by marrying the Prin- 
, in spite of her father’s remonstrances, to the 
Prince of Omumge, and iesuing a proclamation againe’ popiah 
recusants. Though these measures were denounced aa ar- 
tifices of the “popish party,” the impeachment which had 

been moved against the minister was dropped. 
The Test The Court, to pursue its sucocas, introduced a bill into 
"oe the Lords, which was cither to expel Shaftesbury from the 
Ebist pes House of Lorda, or to degrade him, ‘This was entitled “ An 
ire obo. 4 Act to prevent the Dangers which may arise from Persons dis- 
nt affected to the Government,” and required, from all persons 
posi of in office, and all members of parliament, a declaration in 
soy, hanes favour of passive obedience, with an oath “never to en- 
deavour the alteration of the government in church or 
state.” It had very nearly become the law of the land, and 
Constitu- utterly extinguished our free constitution. Ita defeat we 
ee 
Jess resources. Unfortunately we can by no means laud the 
purity of his motives, but we are exceedingly beholden to his 
exertions; and this much I think I may fairly say for him, 
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323, 


that although he would not ecruple for his private ends to SHAR. 


abet the most arbitrary principles and the moet profligate 
measures, yet he seems to have acted more heartily and 
joyously in s good cause when his ambition called upon him 
to support it. 


On this occasion, heading a emall party in the Lords, and # 
with a decided majority against him in the Commons, —by his 6, 


skilful management ho deteuted the Court and saved the 
country. Not until after five days’ debate would he suffer 
the Dill to be read a second time, and, in a protest ciroulated 
throughout the nation, he asserted that “it struck at that 
freedom of debating and voting which is necessary for those 
who have the power to alter and make laws, and that the bill 
obliged every man to abjure all endeavours to improve the 
government of the church, without regard to any thing that 
Christian compassion, or the necessity of affuira might at any 
time require.” The Lords resolved, “ that the reasons given 
in the said protest did reflect upon the honour of the House, 
and were of dangerous consequence ;” but thiv only pro- 
duced « more violent protest from Shaftcsbury against tho 
resolution. 

He kept the bill twelve daya in the committee, —the House 
sitting from on early hour in the morning till eight in the 
evening, and sometimes till midnight. The Government 
proposed, as an amendment, that the oath should be, “not 
to endeavour, to alter the Protestant religion, or the govern- 
ment cither of church or state.” He asked “where are 
the boundaries, or how much is meant by the Protestant 
religion?” 

The Lord Keeper Finch, his successor, exclaimed, “ Tell 
it not in Gath, nor publish it in the streets of Ascalon, that a 
Peer of so great parts and eminence as my noblo and learned 
friend, a member of the Church of England, and the cham- 
pion of the reformation, should confess that he does not 
know what is meant by the Protestant religion.” Several 
Bishops followed, explaining that the Protestant religion is 
comprehended in the thirty-nine articles, the liturgy, the 
catechiam, the homilies, and the canuns of the Church of 
England. From the few preserved fragments of Shaftesbury’s 
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reply, it seems to have been most splendid — pointing out 
the defects in these standards of orthodoxy, with the opposite 
interpretations put upon them by different parties in the 
Church, and asking whether it should be a crime to propose 
to restore the liturgy to what it was in the days of Queen 
Elizabeth? Overhearing a Bishop who had become very 
indolent since his elevation, asy to another Bishop, “I wonder 
when he will have done preaching,” he said, in an under 
tone to be heard distinctly all over the House, “when I am 
made a Bishop, my lord,” —and then proceeded triumphantly 
with his speech.” The King attended the debates very 
regularly, sometimes sitting in his chair of state, but more 
frequently standing by the fire. He eagerly supported the 
bill, which he was told was a panacea for all the evils of 
faction, and would make the rest of his reign quiet and 
happy. Yet he could not but smilo at this jest upon the 
Bishop. Buckingham was stimulated by envy to make a 
ruder assault upon the right reverend bench, but he was not 
equally felicitous.t 

The Bill at last passed and was sent down to the Com- 
mons, whore preparations were ordered to be made for its good 
reception by a very copious distribution of bribes. 

‘It was read a second time by a large majority, and it was 
now thought quite safe, when Shaftesbury arrested its 
progress, and defeated it, by getting up a quarrel between the 
two Housca on a question of privilege. This he dextcrouely 
inflamed to such a pitch of violence, that it threatencd a° 
public convulsion ; and it could only be appeased by putting 
a sudden end to the session. 

At this time it happened that appeals were brought to the 
House of Lords from the Court of Chancery in three suits 
in which members of the House of Commons were the re- 
spondents, and they received notice to uppear at the bar of 
the House of Lords to hear the appeals argued and adjudged. 


Inconveniencs seems to have been felt then, as now, from the room in which 
tie Lenk manble being tos ‘qmail, so thet remarks in private conversation 
are heard aceoss the table. From this and other causes, 2 mecting of the Lords 
‘hae wore the appearance of a club for idle lounging than of a deliberative as- 
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‘Writs of error from the Courts of common law had been CHAP. 
brought in the House of Lords without dispute from a very : 
remote era; but appeals in Equity euite were of very recent 
origin, and their legality had been denied. On Shaftesbury’s 
suggestion, the matter was taken up in the Commons, and 
sll those over whom he had influence joined in a vote which 
was nearly unanimous and seemed wholly unconnected with 
politics, “that the notice served upon the members of that 
House to appear at the bar of the House of Lords was a 
breach of privilege.” Shaftesbury himself, in the Upper 
House, strongly insisted on their right to hear appeals from 
the Courts of Equity, and that it could make no difference 
whether the parties were or were not momibers of the House 
of Commons ; otherwise a denial of justice must follow. The alee 
Commons, in a fury, which court and country party eharod, the lowe 
committed Shirley and Stoughton, two of the appellante to of Com 
the Tower,— resolved “that to prosecute in the House of 
Lords any cause against 2 member of their House was a 
breach of privilege ;”—declarod “* that no appeal lay from the 
Courts of Equity to any other tribunal ;” — and ordered that Ares, dis. 
four barristers who, by order of the Lords, had pleaded before SSeS sm! 
that House in one of the appeals, should be taken into cus- ¢f the four 
tody. Shaftesbury, delighted to see the quarrel go on sv 
gloriously, made a long and inflammatory speech in defence of 
the rights of the peerage, — and, describing the imprisonincnt 
of the four barriaters as an insupportable insult, moved that 
they should be immediately set at liberty by order of the 
House. The resolution was carried with tumultuous ap- 
plauee, and the captive barristers were forcibly rescued by 
the Usher of the Black Rod, the officer of the Lords, — from 
the Serjeant at Arms, the officer of the Commons, — who was 
to frightened by his loss that he suddenly abecunded, to 
escape the punishment of his pusillanimity. But the enemies 
of the Test Bill declared in the Commons, that “if this out- 
rage were submitted to, not only the privileges of the Com- 
mons, but the liberties of England were for ever subverted,” 
and an order was made that the four barristers should be re- 
captured. Next morning Speaker Seymour passing up 
Westminster Hall eaw one of them, Pemberton (afterwards 
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Chief Justice), and with the assistance of some of the officers 
ZEXEWEY of the House took him prisoner, and lodged him in “ Little 
Ease.”® The other three ¢ were arrested in the Court of 
King’s Bench by the new Serjeant at Arms, cager to show 
his superior courage, —and all the four, being brought to the 
bar of the House, were committed to the Tower. 

At the suggéition of the ministers tho King attempted to 
appease the feud, and addressing the two Houses at White- 
hall, told them “‘ they were the dupca of men enemies to him 
and to the Church of England, who wore indifferent about 
privilege, and only sought a dissolution, whereby a measure 
of great importance to the peace of the kingdom might be 
defeated.” He then very unadvisedly talked in a alighting 
manner of questions of privilege, and intimated an intention 
of deciding this controversy in s summary manner by his 
own authority.¢ 

Shaftesbury took advantage of this indiscretion, and the 
esprit de corps absorbing for the moment the love for the 
test, he hurried on the Lords to make an order on the Lieu- 
tenant of the Tower to set the four barristers at liberty, and, 
on a refusal, to resort to the novel process of issuing writs of 
habeas corpus, commanding the Lieutenant to produce his 
prisoners before the King in his High Court of Parliament. 
The Lord Keeper, who well saw the drift of this proceoding, 
was himself ordered to sign and seal the writs, and to send 
them to be executed by a sufficient force. The Commons, 
on the other hand, resolved “that the Serjeant at Arms at- 
tending this House be protected against all persons that shall 
any ways molest or hinder him from executing his office ;” 
and they passed resolutions “that no commoners of England 
committed by the order or warrant of the House of Com- 
mons for breach of privilege ought, without order of the 
House, to be by any writ of habeas corpus, or any other 
authority whatever, made to appear, or answer, or receive 
any determination in the House of Peers.” 2. * That the 
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order of the House of Peers for issning write of Aabeas CHAP. 


corpus concerning the four barristers committed by the House 
ia famuffcient and illegal” 3, “That the Lord Keeper be 
informed of these resulutions, so that the said writs of Aabeas 
corpus may be superseded as contrary to Jaw and the pri- 
vileges of the House.” 


LEX2vm, 





Thus was the dispute brought to the verge’of civil war,— June 


and, to preserve the public tranquillity, the Government was (75, 


driven to abandon the Test Bill, The morning after these dion vow 


resolutions had been passed, the King came to the House of “ 
Lords, and, the Commons being summoned, he declared that 
“those unhappy differences between his two Houses were 
grown to euch a height that he found no possible means of 
putting an end to them but by a prorogation.”* 


I conceive that for tnctics there is no parliamentary cam- Skill dis. 
paign more brilliant than this of Shaftesbury. Bishop Burnet Rye? 
says, that ‘in one of the debates on the Test Bill he spoke a bury io 


whole hour against the non-resistance clause; and tliat, 
though his words were watched so that it was resulved to 
aend him to the Tower if he had uttered any thing that could 
be laid hold of, he spoke both with so much boldness and so 
much caution that, while he provoked the Court extremely, 
no advantage could he taken aguinet him.” But all this 
‘was nothing compared to his dexterity in playing off the two 
Houses against cach other on the question of privilege. 
Such fervour did he excite in the Commons, that no courtier 
had the courage to oppose the resolutions against the en- 
croachments of the Lords, and they passed nemine dissenticnte, 
In the Lords, although at the head of a very small political 
party, he so manceuvred, that the resolutions against the 
illegal proceedings of the Commonx, though highly distasteful 
to the Court, wero carricd hy a large majority, composed 
chiefly of supporters of the “Test Bill,” which they were 
framed to defeat, and he carried along with him the whole 
House, except a few Bishops and piacemen. He now published 
e pamphlet under the title of “ A Letter from a Person of 
Quality to a Friend in the Country,” in which he was assisted 

* 4 Pasi, Hist a0. Lords’ Jour. 1675, Com, Jour. 1675, Marvell, i. 
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by Locke, purporting to detail the debate on the aubject of 
the non-resisting test. 

Both Houses meeting after « recess of four months, the 
Court hoped that now « supply might be granted, which 
would make way for tho re-introduction of the “ Test Bill;” 
but most injudicious motion was made and carried, “ that 
the pamphlet dititled A Letter from a Person of Quality to a 
Friend in the Country, was a lying, scandalous, and veditious 
libel, and that it be burned by the bands of the common 

” Shaftesbury durat not avow the publication, and 
could hardly reaist the motion; but he had his revenge by 
moving “ thst a day be appointed for hearing at the bar the 
appeal of Shirley v. Fagg.” A most animated debate ensued, in 
which the courticrs tricd to get rid of the difficulty, by a pro- 
posal to adjourn all judicial business for six weeks. We have 
@ full report of his reply, which shows us the great dexterity 
with which he addressed himself to the feelings and prejudices 
of his audience. He thus began: “ My Lorda, our all is at stake, 
and therefore you must give me leave to speak freely before 
we part with it.” He then goes over the different topics ad- 
duced by his opponents,—dwelling with peculiar severity on the 
arguments of the Bishop of Salisbury and the Lord Keeper. 
He reminds them, in a taunting manner, of the arrest of the 
four barristers for pleading by their onder at their bar: “How 
far the pretended privilege of the House of Commons, their 
servants, and those they own, doth extend, Westminster Tall 
may with grief tell your Lordships, And, my Lords, we are 
eure it doth not stop here, for they have already, nem. con., 
voted against your Lordships’ power of appeals from any Court 
of Equity ; so that you may plainly see where this caution and 
reason of state means to stop; —not one jot short of laying 
your whole judicature aside. The poorest Lord, if birth- 
right of the peerage be maintained, has a fair prospect before 
him for himself or his posterity ; but the greatest title, with 
mere present power and riches, is but a mean creature, and 
maintains nobles in absolute monarchies no otherwise than 
by servile and low fistteries. My Lords, it is not only your 
intereet, but the interest of the nation, that you maintain your 
tights ; for let the House of Commons and gentry of England 
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think what they please, there is no Prince that ever governed CH. 
without a nobility or an army ; if you will not have one you 
must have the other, or the monarchy cannot long support or 
keep itself from tumbling into a democratical republic. My 
Lords, would you be in favour with the King? Do not put your- 
selves out of a future capacity to be considerable in his service. 
Iwill serve my Prince as a Peer, but will tot destroy the 
Peerage to serve him.” He next attacks the Bichops in a 
tounner which shows that the venerable hends of the Church 
were not held in euch reverence then as in our time. Defend- 
ing the purity of the judicial decisions of the House of Lords, 
in spite of attempts by the Court to corrupt them, he saya, “ It 
was come to that pass, that men cyen hired or borrowed of 
their friends handsomo sisters or daughters to deliver their 
petitions; but yct for all this, I must say that your judgmenta 
have been sacred, unless in one or two causce, and those soe 
owe most to that Bench from tohence te now apprehend the most 
danger.” He felt that he carried the House so cumpletely along 
with him, that he did not hesitate to ridicule the “ Laudean 
doctrine of the Divixe right of Kings,” and he thus practically 
concluded: “ Yon ave your duty to yourselves and the people, 
and that it is not really the intereat of the House of Com- 
monh, but may be the inclination of the Court, that you luo 
the power of appeals, But 1 beg our House not to be felo 
de se, but that your Lord-hipe would take in thi» affair the 
only courve to preserve yourselves, and appoint a day, this 
day three weeks, for the hearing of this apjwal.” The motion 
was carticd by a large majority, and notice was served on 
Sir John Fagg, M. P., to appear at the bar of the Louse on 
the day appointed. An order was made at the samo time 
that the appellant and his counvel should have the protection 
of the Hourc.* 

The Commons were instantly in a flame, and ronewed all 
the violent revolutions of the former session. Shaftesbury 
followed up the blow by inducing Lord Mohun to move an 
address to dissolve the Parliament, which had now sat fourteen 
years, and could no longer be considered as justly represent- 
ing the people. The Duke of York and the Catholic Peers 
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were so disgusted with Danby’s ultra-protestant policy, that 
they joined Shaftesbury on this occasion; the Minister was 
outvoted by the Peers present, and by calling proxies ob- 
tained only a majority of two. 

A violent protest, drawn by Shaftesbury, against the rejec- 
tion of the address, was entered next morning in the Journals. 
Fifteen Pecrs had signed it, and others were preparing to sign 
it, when the King made his appearance on the throne, and 
at one blow prorogued parliament for the unexampled period 
of one year and three months,” 

Shaftesbury was assailed by many pamphlets, imputing to 
him the loss of the Test Bill, the quarrel about privilege, and 
the distracted state of the country. One of them described 
him as “a, fairy fiend that haunted and deluded both ousex.” 
He brought en action of defamation against Lord Dighy, for 
saying to him at 2 county meeting, “You are against the 
King, and for seditions and factious aid for a Commonwealth, 
and, by God, we will have your head next parliament.” He 
recovered n verdict with 11607 damages.t 

After this protracted and stormy recess, the same parlia- 
ment again met (its 15th session) in February, 1677. The 
ground now seized by Shaftcebury was, that in point of law 
the parliament must be taken to have been dissolved, and 
that there was no longer any lawful parliament in existence, 
As soon as the King had withdrawn he put up Buckingham 
to make this objection, and to deliver an argument he himself 
had prepared, “ that a continuous prorogation for more than 
year wus tantamount to a dissolution, by virtue of the statutes 
4 Ed. III. «. 14.,, and 36 Ed. III. c. 10., which require that 
@ parliament be holden every year once, and more aften if need 
be; now, on the last prorogation, tho present parliament could 
not meet within a year,—and as the King could not be sup- 
posed to have meant to have put it out of his power to obey the 
Jaw, the just intendment was that he dissolved the old parliament 
so that he might within the year call a new one as the law re~ 
quires, —an intendment greatly strengthened by the consider- 

© 4 Parl, Hist, 803, 
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ation that nearly seventeen years had elapsed since this CHAP. 
parliament had been elected, and that it would be indecent to D**£*Ut 
impute a design to the King to make it last during his whole 4.» 1677. 





As soon as Buckingham rat down, a motion was made that 

he be called to the bar for the insult which he had offered to 
the House, and the Lord Keeper resorted to the mirerable 
quibble, that the words “if need be” override the whole 
clause, leaving it to the King to concider whether there wns 
any occasion to call a parliament even once a year, —and went 
vo fur ay to hint at the doctrine that no act of parliament 
intorfering with the essential prerogative of the Crown in 
calling or diseolving parliaments is binding. Shaftesbury waa 
in hopes of aid from the Catholic Peers; but they remaining 
ailent, he was called up, and he gallantly insisted tht the indi- 
viduals by whom he was surrounded were no Jlouse of parlin- 
ment, and that no one was bound to respect their proceedings, 
— treating with scorn the Lord Keeper's construction of the 
statute, and his unconstitutional limitation of the supre- 
acy of parliament,—* for which the Lord Keeper ought to 
be called to the bar, instead of the Duke of Buckingham.” 
He was supported by Lords Salisbury and Wharton. 

After a debate of five hours it wan resulyed that Bucking- Shafter 
ham, Shaftesbury, Salisbury, and Whurton, should retract U7 
their opinion, acknowledge that their conduct was “ ill ud- —— 
vised,” and beg pardon of the King and the Ilouse. Shaftes- Tower. 
bury, as the chief delinquent, was first commanded to submit, 
and on his refusal was committed tu the Tower “ during the 
pleasure of the King and the House.” There he lay above a 
year, —- and he could not recover his liberty without consider- 
able humiliation. 

This waa a bold but an imprudent movement, for he might Shafte. 
have foreseen that the notion of = virtual disolution would ("? 
be highly distasteful to the Commons, and not well relished by ewes 
in the Lords, vo that the support of it would place him at the grea 
mercy of his enemies. Buckingham, Salishury, and Wharton, Court of 
who were committed along with him, after an imprisonment 32 
of a few months, made their submission and were discharged ; 

‘but he still disdained such » course, and suing out a writ of 
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SHAR, habeas’ corpus before the Court of King’s Bench, he insisted 

that the commitment was illegal, and that he was entitled, as 

Jun 37. «& matter of right, to be unconditionally set free, or at all 

bas events to be bailed, 

His argu. __ It must have been a scene of considerable interest when an 

ee Earl, an Ex-Lord Chancellor, and the head of a great political 

wai ‘of party was brought up in custody, and, after arguments from 

his com his counsel, pleaded his own cause. He put vory strongly 

the objection that the warrant of commitment was bad, being 

merely “for high contempts against this House,” without 

specifying what the contempts were, #0 that ho might have 

been committed for something wholly frivolous, as the out of 

his beard, or something that he had done in tho strict dis 

charge of his duty — as obcying the process of the law — 

which cither House of parliament might construc into a con- 

tempt. He powerfully urged that as a warrant in this form 

by the King o» any other magistrate would be void, there 

could be no reason why we should bind our necks to the 

yoke of assemblies establishod to protect—not to extinguish — 

our libertica, To the taunt of the Attorney General, that being 

& Peer he should stand up for the privileges of the peerage, 

he said, “It is truo I am a Poor, and no man hath a greater 

roverence or osteem for the Lords than myself; but I hope 

may being « Peer shall not lose my being an Englishman, or 

make me to have loss title to Magna Cuarta and the 

other laws of English liberty. 1 desire your Lordships well 

to consider what rule yon make in my case, for it will ba 

@ precedent that in future ages may concern every man in 
England.” 

Sudguent. _-Raingford, C. J.— This Court hath no jurisdiction of tha 

cause, and therefore the form of the return is not considerable, 

We ought not to extend our jurisdiction beyond its due 
limite,” * 

Hein re Shaftesbury was remanded, and found himself in “a false po- 

* 6 St Ty. 1996. ‘The precedent hitherto has heen respected. In the cave 
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sition.” Ho was, at first, visited in the Tower byall the factious; CHAP. 
‘but an order was made that no one should be admitted tohim > 
without the King’s express permission. He languished in the manded to 
Tower without any prospect of getting himeclf liberated, and Pro 
he had the mortification to learn that meanwhilo, in his 
absence, things were marvellously quiet in tho Houre of 

Lords, and that Danby was carrying every thing before him. 

He in vain wrote spirited and pathctic letters to the King and 

the Duke of York, appealing to their justice and generosity. 

‘At last, in February, 1678, he condescended to petition 
that he might be brought to tho bar to apologise for the 
offence he had given. His application to the Court of King’s 
Bench was now represented as the great aggravation of his 
crime, and Danby tried to shut him out from a hearing, on 
account of some contemptuous words respecting the House of 
Lords he was charged with then using, —but the witncas 
called could not prove them. 

On his knees was the “ Patriot” compelled to repeat, after tHe ix 
the Lord Chancellor, the following mortifying palinode : «I, ot} pang 
Anthony Earl of Shaftesbury, do acknowledgo that my en- tothe 
dcayouring to maintain that the parliament is dissolved was an 1" 
ill-advised action, for which I humbly beg the pardon of the 
King’s Majesty, and of this most Honourable House ; and I do 
aleo acknowledge that my bringing of a habeas corpus in the 
King’s Bench was a high violation of your Lordships’ privi- 
Jegea, and a great aggravation of my former offence, for which 
T likewise moet humbly beg the pardon of this most Honour- 
able House.” 

The Lords, with white staves, were ordered to inform the Pub, 7. 
King that the House was satisfied, and Shaftesbury was ‘67% 
allowed to resume his seat. 

During the short glimpse of power and favour which he Thew pro- 
enjoyed two years after, he contrived by » vote of the House 2qvtne, 
of Lords to have all these proceedings condemned as un- vested. 
parliamentary and unconstitutional, “and that the entry of 
them on the Journals ehould be vacated, so that they might 
never be drawn into precedent for the future.”* 





* Lords’ Jour , Nov. 13, 1680. 


asp. 1678. 
Shafves- 


bury's 
fallen and 
tmemingly 
Topelews 
stato, 


REIGN OF CHARLES IL 


Upon his discharge, he found his influence very much 
diminished. Danks, whote polley in sho ssee For porary 
was to take the wind out of the sails of his competitor, had 
gained great popularity with the Protestants. The i 
of the Princess Mary, the eldest daughter of the Duke of 
York and next in succession to the Crown, with the Prince 
of Orange, now at the head of the protestant interest in 
Earope, had been followed up by the treaty of Nimeguen, 
which drow the protestant states into closer amity, and placed 
on a respectable footing the foreign relations of the country. 
Shaftesbury resumed his opposition with vigour, but down to 
the prorogation in the end of June, could find no opportunity 
of seriously embarrassing the measures of the government, and 
he agitated against the Duke of York and the Papists with 
little hope of ever again being the idol of a great party.” 

This was only a lull; the hurricane soon burst forth; 
Shaftesbury directed it, — and he was more formidable than 
at any former period of his career. 

© 4 Parl, Hist. 977—1004. 
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CHAPTER LXXXIX. 


OONTINUATION OF THE LIFE OF LORD SHAFTESBURY TILL THE 
DISSOLUTION OF THE OXFORD PARLIAMENT. 


‘Tue charge stoutly adduced against Shaftesbury of having 
been the inventor of the Popish plot, and of having suborned 
Titus Oates to bring it forward, is unsupported by.any reason- 
able evidence, and is, I think, wholly unfounded; but no one 
can deny that he early caught nt this delusion as an ongine of 
annoyance to his adversaries, and that he unscrupulously used 
it for his ambitious purposes, reckless of the ruin which it 
brought on indsviduale, and of the public calamities which it 
caused. Ag the monstrous improbability of the tale negatives 
the notion that he framed it, eo it prevents us from suppusing 
that he believed in it, Yet he pretended to give implicit 
credit to all its wildest fictions; he was mainly instrumental 
in propagating the general panic on the opportune murder of 
Sir Edmonsbury Godfrey ; he joined in the cry that this worthy 
protestant magistrate had been assassinated by the Papists 
for having taken Oates’s evidence; he suggested to the 
Londoners to prepare for the defence of the City, as if a 
foreign enemy were at its gates; and he was supposed to have 
suggested to Sir Thomas Player, the Chamberlain, the noted 
saying, “that were it not for theso precautions, all the 
protestant citizens might rise next morning with their throata 
cat.” 

On the meeting of parliament, Danby, that he might 
anticipate Shaftesbury, brought forward the subject of the 
Popish plot in the Lords, contrary to the advice of the King, 
who said, “You will find you have given the parliament » 
handle to ruin yourself os well as to disturb all my affairs, 
and you will surely live to repent it.” Shaftesbury soon 
took the matter entirely out of Danby’s hands, and carried 
resolutions for a committee to inquire into the horrible con- 
spiracy,— for the removal of Popish rocusanta from London, 
— for appointing the trainbands of London and Westminster 
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CHAP. to be in readiness, —for sending Lords Powis, Stafford, 
LXXXIX Arundel, Peters, and Bellasis to the Tower, as Papista, and 


traitors, and for declaring “that there hath been and still is 
a damnable and hellish plot continned and carried on by 
Popiah recusants for assaasinating the King, subverting the 
government, and rooting out and destroying the Protestant 
religion.”* He was chairman of the Committee of the House 
of Lords for prosecuting the inquiry; and, superseding the 
government who wished to conduct it, took the whole 
management of it into his own hands, He was always at his 
post receiving informations, granting warrants for searches 
and arrests, cxamining and committing prisoners, and issuing 
instructions to officers, informers, and gaolers. THe converted, 
with consumunate art, every succeeding occurrence into a con- 
firmation of the plot, and by inflaming the passions of tho 
people was able to direct thom at his pleasure. From being 
lately nearly isolated sa a party-leader, and somewhat con- 
temned for his inglorious release from imprisonment, the 
delirium now placcd him at the head of a decided 
majority in both Houses, and the ministers were allowed to 
romain in office only till it suited his purpose to remove them. 
He greatly abused the exorbitant power which he now 
enjoyed. His first measure wos the bill for a Test by which 
Roman Catholics should be excluded from sitting in either 
House of parliament. He began it in the House of Commons, 
where it passed by acclamation. In the upper House there 
waa a strong fecling with many in favour of the Roman 
Catholic Peers, — men of undoubted honour and loyalty, — 
and the representatives of the most illustrious families in 
England. The bill likewise caused alarm as an attack on the * 
hereditary rights of the peerage; for if one clase might be 
disqualified from acting in their legislative capacity for ad- 
hering to the religion of their ancestors, the same injustice 
might be done to others on some new pretext, and the whole 
body would depend upon the arbitrary will of the minister, 
or the capricious tyranny of the multitude, prompted by an 
unprincipled demagogue. 


* 4 Parl. Hist, 1032. 
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Shaftesbury overcame these obstacles by the fresh disco- 
veries of Titus Oates; and, a clause being introduced into the 
Bill for excepting the Duke of York frum its operation, it re- 
ceived the royal assent.* The injustice of this statute which 
was passed in a moment of delusion and vivlence, could not be 
remedied for a period of 150 years; and still we continuc to 
fecl its mischievous conaequences. Hf our Roman Catholic 
brethren had heen allowed to rit in parliament aa they had 
continued to do since the Reformation, the enmity between 
the followers of the two religions would probably soon lave 
died away, and, all enjoying the same civil rights in Eng- 
Tand and in Ireland, all might have been equally attached 
to the law and constitution, and we might have escaped the 
discords and jealousies which have long weakened the empire, 
and have sometimes threatened itsdismemberment. Thi» »ta~ 
tute, ao eagerly clung to by the pious and the orthodox as the 
anfeguard of our religion, was undoubtedly the handiwork of 
the profligate and sceptical Shuftesbury. He ere Tong nade 
some compensation, by a law for sceuriug personal liberty + 
Dut in estimating bia merits, the disqualification of Reman 
Catholics to sit in parliament must be cun-idered a tremen+ 
dous set-off against “ the Habeas Corpus Act.” 


‘The factioue leader further moved in the Honse of Lords 5 


for an address to the King to remove the Duke of York from his 
presence and councils. This was defeated by Jamen getting 
up in his place and declaring that he had already eensed to ho 
# member of the Privy Council ;— whereupon the candid and 
virtuous Lord Russell was induced to withdraw a similar 
motion, which, from the purest motives, he had made in tho 
Commons. ¢ 
The trials now began — the most disgraceful in our 
judicial history — against those accused of being implirated 
in the Popish plot. Shaftesbury had only to look quietly 
on while Judge Scroggs and demented juries were eager to 
credit perjury, that they might convict innocent men whom 
they had prejudged. 
Some victims being offered up to feed the popular fury, it 
* 80 Cor, 2. St. 2. Parl Uist, 1074, 
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was thought full time that Danby, the Lord Treasurer, should 
he precipitated from power. Montague, the ambassador at 
" Paria, arrived as # useful ally, and disclosing the secret nego- 
ciations with the Court of France, a motion was carried in 
the House of Commons for Danby’s impeachment for high 
treason. The King during some tine stood by his minister, 
and, to procure him a respite, dixeolved the parliament, that 
he might get rid of a House of Commons which, having sat 
nearly eightcen yearr, had entirely altcrod its character, and 
from being the most obacquious to the Court, had become 
one of the most formidable that had ever been assembled, — 
notwithstanding the notorious bribery practixed to corrupt 
its member.” 

The state of the exchequer rendered a parlinment indis- 
pensable, and « new one was called, to mect in forty days. 
Shaftesbury wax indefatigable in superintending the clec- 
tions, and, aa might easily have been anticipated, from the 
present ferment in the public mind, they turned out decidedly 
in his favour. Danby thought to avert the storm which was 
pending over him, by contriving that, before the opening of 
the session, the Duke of York should withdraw to Brusecla; 
but the Court was benten in the choice of a Speaker, and the 
King resorted to the ungracions exercixe of the prerogative, 
of dizallowing the Speaker clected by 2 majority of the Houre. 

Tho impeachment was immediately revived. To stop it,a 
pardon was granted to the minister, to which the King affixed 
the great seal with hia own hand; but Shaftesbury maintained 
tho doctrine, thet a pardon cannot be pleaded in har tu a 
parliamentary impeachment, 80 as to prevent inquiry and 
sentence, although after sentence the Crown may remit the 
punishment. ‘The Lords yielded to this doctrine, and issucd 
® warrant to arrest the Earl of Danby. Upon this he 
abaconded; and a bill wns passed to attaint him, unless he 
should surrender. He did surrender, and Shaftesbury had 
tho gratification of secing his adversary sent off to the Tower 
on 8 capital charge. 

To leave the Court no breathing-time, he made a motion in 
the Lords for n committee of the whole House “ on the state 
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of the nation,” which he prefaced with a most inflammatory seers: 
speech, in his peculiar style, on the danger to the Protestant “'” 
faith: “° I have a little sister, and she hath no breasts; what gpetev 
shall we do for our sister in the day when she shall be spoken prot ‘ace 
for? Uf she be a wall, we will build on her a palace of silver 5 committon 
if ake be a door, we will inclose her with boards of cedar. We mie. 
have aeveral little cisters without breasts, — the French Pro- nation, 
testant churehes ; the two kingdoms of Ircland and Scotland. 

The foreign Protcatants are a wall, the only wall and defence 

of England; upon it you may build palaces of silver, glorious 

palaces. The protection of the Protestants abroad ix the 

greatest power and sccurity the Crown of England can attain 

to, and which alune can help us to give check to the growing 
wreatnesr of France. Scotland and Ireland aro two doors, 

cither to Jet in yood or mischief upon us; they are much 
weakened by the artifice of our cunning cnomics, and we 

ought to inclose them with boards of eedur. Popery and 

slavery, like two sisters, go hand in hand; and sowetines une 

goes first, sometimes the other; but wheresoever the one 

enters, the other is always following close ot hand. In 

England, Popery was to have brought in slavery ; in Seotland, 

slavery went before, and Popery was to fullow.”* 

Charles, without a minister, had sent for Sic William Si William 
Temple, who produced a new-invented plan of government, a 
—very plausible, —but wholly inconsistent with our par- of govern- 
Tinmentary constitution, which requires that the King shall Tymet’ ot 
have adviaors possassing the confidence of the two Houses, tity. 
and that when they luse that confidence they shall be changed. 

Temple recummended a permanent council, to the number of 

thirty, taken from difforent parties and ranks, fifteen being 

with, and fifteen without office ; — great property being an 
indispensable qualification ;—~ and that the King, haying no 

prime minister, should consult them on all affairs of state, and 

be governed by their opinion, C‘harles, in his present dif- 
ficulties, agreed to try the experiment, and himself proposed Stafter 
that Shaftesbury should be a member of the new council, Praident 
Against this Temple strongly remonstrated. The King said, %%. 
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he might be dangerous as s friend; but he was now irresist- 
iblo a3 8 foe. Shafteshury being sounded, consented to join 
the new government, on the condition that he was President 
of the all-directing Council. This was consented to, and he 
was eworn in accordingly. 

Tho King in person informed the two Houses that he had 
established a new Privy Council, not to exceed thirty ; that 
he had made choice of euch peraons as were worthy and able 
to advise him, and was resolved in all his weighty and im- 
portant affairs, next to the advice of his great council in 
parliament, to be guided by this Privy Council.” 

Being installed as Lord President of the new-fangled Board, 
Shaftesbury was presented to the public as the most prominent 
member of the government. But he felt that he had only the 
appearance of power; that he could not rely upon the Court ; 
that he was marked out for vengeance by the Duke of York; 
and that the proclamation of this Prince, as inheritor of the 
throne, if that event should ever happen, would be hie death- 
warrant. He scems now deliberately to have taken up the 
plan which had probably often previously presented iteclf to 
his imagination, of setting up the Duke of Monmouth as heir 
apparent, on the ground that there had been a contract of 
marringo between the King and Lucy Walters, Notwith- 
standing Charles's solenn denial of any euch contract, a hope 
was cntertained that he would acquiesce in the scheme, from 
his affection for his eon and his regard for his own ease. 

Shaftesbury felt that success was to be obtained only 
from the continuance of his own popularity. This had not 
Deon at all impaired by his unexpected elevation, which was 
considered the triumph of the people, and which he construed 
into a proof that the King in his heart would be pleased 
with his brother’s exclusion, and the egitimation of Mon- 
mouth. To retain his influence with tho multitude, on which 
alone he could depend, he still worked the plot a» ingeniously 
as ever, and encouraged the new discoveries and the new 


* OF this most aristocratic body twenty were members of the Houseof Lords, 
and of the remaining ten, several wore the eldest sons of peers, or men in office 
under the Crown. ‘The ancual ineome of the thirty was estimated at 300,000/., 
and that of the House of Commons at 400,000, 


LIFE OF LORD SHAFTESBURY. 


prosecutions which marked its frightful progress; although 
Charles not only treated with scorn the attempt to implicate 
the Queen, but in private manfully declared his conviction 
that the whole was a fabrication. The Ex-chancellor like- 
wise still assiduously cultivated his connexion with the city. 
He lived in Thanct House, in Alderagate Street ; he declared 
his resolution to offer himself as a candidate for the offico of 
Lord Mayor, and was pleased in the mean time to he 
addroeeed by his sobriquct of * Alderman Shaftesbury,”— 
Buckingham being his brother citizen, and intriguing with 
him in the Court of Aldermen, in the Common Council, and 
in every Wardmote.® 

But to establish hie popularity on a permanent basix, he 
happily completed s reform, which almost makes his name 
respectable, notwithstanding all his follics and all his crimes. 
The personal liberty of the aubject, the first end of good “* 
government, was yet yery invecure in England. The com- 
mon Jaw declared that no mau could be lawfully imprisoned, 
except upon a warrant specifying the crime of which he was 
aceused, and that every man accused should be specdily 
brought to trial, —but had not provided any wlequate remetly ; 
and these salutary principles were constantly violuted, by 
commitments in the name of the King in Council, by sending 
prisoners to distant gaols, by omitting to put their names in 
the calendar or a gaol delivery, by refusing writs for pro- 
ducing before the judges persons illegally imprisoned, and by 
gnolers disobeying such writs when they were sued out. 
Shaftesbury had several times attempted in vain to romedy 
such abnseS; and he now, with admirable skill, framed a 
statute, by which personal liberty has been more effectually 
guarded in England than it bes ever been in any other 
country in the world. This he cansed to be introduced in 
the Commons, where it was generally supported. But a 
strong opposition was got up to *t in the Lords. Although 
avowedly the measure of the Lord President, all the weight 
of the Court was exerted against it, and several amendments 
were introduesd in the Committee, with a view of defeating 
it, under the belief that the Commons would not agree to 

* Mum James Il 631. 
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them. The third reading is uaid to have been carried by an 
aecident. According to Bishop Burnet, “ Lords Grey and 
Norris were named to be tellers. Lord Norris being a man 
subject to vapours, was not at all times attentive to what he 
was doing. So a very fat lord coming in, Lord Cirey 
counted him for ten, as a jest, at first; hut eceing Lord 
Norris bad not observed it, ho went on with his misreckoning 
of ten, so it was reported to the House, and declared that 
they who wero for the bill were the majority, though it 
indeed went on the other side.” * 

The majority being declared from the woolsack in favour 
of the Dill, Shafteshury perccived a great commotion among 
the courtiers at a regult so little expected on cither side. 
With much presence of mind he instantly started on hix legs, 
and after speaking ucar an hour, during which many mem- 
bera entered nnd left the House, concluded with a motion on 
some indifferent subject. It was now impossible that the 
Tfouse could be retold, and no farther question could be 
made upon the bill in the Lords. There was a strong hope 
that the Commons would disagree to the amendments, — upon 
which they had to determine at a “Conference,” while the King 
was coming to put an end to the session. But they at last 
waved all their objections; and Shaftesbury, who managed 
the conference for the Lords,— before the King entered, re- 
ported that “the bill had been delivered back closed up and 
perfected.” Charles being seated on the throne, the title of it 
was read, along with ecveral others, and the words “Ze Roy 
Je voet” boing pronounced over it, it for ever became law.t 


© There must certainly have been some mistake, accidental or wilful, for tho 
members were declared to be 57 to 55; and by the minuto-booh of the Lords 
it appears that there were only 107 peers in the House. Wo must euppove that 
before the Lord Chancellor was sware of the mistake, he had put the additional 
motion, “ that thin bill do pass," and that it bad beea agreed to ax 8 matter of 
course after the division. 

+91 Car. 2. 9 It ise common saying, without any foundation, that 
Tenkes's case produced the Habess Corpus Act. Ilis illegal imprisonment 
occurred in 1766 (6 St Tr, 1190.), and hed been forgotten in the subsequent 
excitement of the Popish plot. “Shaftesbury’s st‘ention had been particular) 
drawn to the subject from the charges bronght ¢ Jord Clarendon, and 
from his own imprisonmente. He had introduced bills which partially met 
evils complained of, in 1668, 1670, and 1674 and 1675. The Gral measure, 
— in 1670, was long called * Lord Shaftesbury’ Act.” — Life of Shafter 
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‘The prorogation was hurried by the progress in the House 
of Commons of the Bill for excluding the Duke of York from 
the succession to the Crown, which, by a large majority, had 
been there read a wecond time, This bill, which Shaftesbury 
openly countenanced, opened the way for Monmouth's pre- 
tensions, by enacting that on the death or resignation of hie 
present Majesty, the Duke of York should not inherit the 
crown; and that if he landed in England he vhould he 
attainted. The apparent vbject was merely to let in the 
Princeax Mary and the Princess Anne ; but Shnfteshury 
expected, that if the King’s brother, who had long been con- 
sidered next heir, cunld he set aside, there would be little 
difficulty in bringing forward the youth in whose name he 
intended to govern. Over the exixting House of Commons 
he had a complete control, and he had been able to carry the 
most important questions against all the influenco of the 
Court in the Lords. 

Bat Charles dreaded his ascendancy, and, forgetting: his 
promive to do nothing without the advice of hin new council, 
resorted to the prorogation without consulting any one, 
except the Lord Keeper, Essex, and Hulifax, Shuflerbury 
considered himself eveure while this House of Commons 
remained,—which he thought in no danger, ox it had sat little 
more than twelve months, while the lust preceding House of 
Comnnons had lasted cightcen years. 

Tho prorogation had been to the 14th of August; and he 
indiscreetly boasted of the measures he should then bring 
forward, and was suro to carry, to crush his opponents. What 
then must have been his astonishment, when sitting one day 
as President of the Council, the King suddenly turning to the 
Chanceltor, ordered him to prepare a proclamation for the 
dissolution of the present and the calling of another parlia- 
ment, —whereupon the Council immediately broke up, 
without any opportunity having been given for deliberation 
or remonstrance. This was the remult of a secret consult- 
ation which the King had held with Sunderland and Temple, 
who thought a more dangerous House of Commons could not 
be elected, and that delay gave some hope of reaction. When 


Shaftesbury had left the council-chamber, he passionately 
a4 
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CHAP, swore “that he would have the head of the man who had 
LEXXIX. given such advice.” 
Proroge- ‘He had presently to watch the elections for the House of 
thosefthe “Commons, which turned out as favourably as be could desire; 
new partie” aod he looked forward with impatience to the first day of = 
dered, now scasion} but he was again confounded, while sitting in 
council, by the King ordering the Chancellor to prepare 4 
commission for the prorogation of parliament for a twelve- 
month. The members not in the secret gazed on each other 
with signs of wonder, and the President rose to speak; but 
Charles commanded silence, saying, “he had foreseen ond 
weighed every objection, and that having taken his reeclution 
he would be obeyed.” He was emboldened to take this 
decisive part by a sccret treaty with France, by which, in 
consideration of preventing the mecting of the English par- 
liament, he received a bribe of a million of livres, 
Sauftor. Shaftesbury was immediately removed from his office of Pre- 
bury dlse eident, and his name was struck out of the list of Privy Coun- 
cillors. Lord Russell,and the other popular leaders, seeing that 
the Council was not consulted in matters of the highest mo- 
ment, resigned their seatain it, acknowledged him as their chief, 
and organised a regular opposition to the government. The. 
names of “the Court and Country parties” gave way to other 
appellntions, at firet uscd in derision, and afterwards proudly 
adopted by those to whom they were applicd,—and the grand 
Origin of struggle began between the Tories and the Waics, The 
Tait ™4 former consisted chiefly of the old Cavaliers and High 
Chaurchmen, who stood up for passive obedience and the 
divine right of kings ; the latter, of more moderate Church- 
men, with many dissenters, who insisted that government 
was established for the welfare of the governed.* The 
Whigs had among them some men of pure patriotism, as 
well as great talents; but their cause was for a long time 
tainted by the reckless Shaftesbury, who pretended to adopt 
their principles, while he cared for nothing but the gratifi- 
peek ee acta eee tear at 
arog epg yy ecnge emmy er on co ne 
Tories favouring stems god the Whig erecting them; srtle many years 
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cation of his own ambition. His chief object now was to ete 
keep up an excitement in the public mind till parliament 
should meet. Am 1670. 

On the 9th of November, he had a grand gunpowder-plot shafte. 
Procession, headed by Guy Fawkes, tu keep up a horror of the bty’s pro 
Papista; but this was nothing to a new pageaut he got up for infleme 
the 17th of November, the anniversary of the accession of ths public 
that Protestant princesa Queen Elizabeth. First appeared 
«8 bellman with a slow and solemn pace, exclaiming at intervals, 
in a sepulchral tone, “ Remember Godfrey ;” next camo a re~ 
presentation of the body of the murdcred magistrate borne 
by one habited like a Jesuit; then followed nuns, monks, 
pricats, Catholic bishops in capes and mitres, Protestant 
bishops in Jawn sloeves, six Cardinala with their red hats, and 
last of all, the Pope ina litter, attended by “ Arch-chancellor 
tho Devil.” Tlie procession having marched through the city 
at night amidst the glare of several thousand flambeaux, the 
whole population turning out to witness it and to eall down 
vengeance on the heads of those who paid homage to the 
Scanvet Lapy, halted at Temple Bar,—when at a concerted 
signal the Pope and his attendants were precipitated into the 
flames with a shout, “the echo of which,” according to the 
account published by Shaftesbury’s orders, “ reached by con- 
tinued reverberntions to Scotland, and France, and Rome 
itself, damping them all with dreadful astonishment.” This 
exhibition was so much applauded, that the contriver of it 
had it repeated the two following years with additional em- 
bellichments and enormous effect. 

Elated with tho certain prospect of carrying his plan for te recalls 
changing the succession, he eoon aftcr recalled Monmouth 
from Bruasela, where the eon of Lucy Walters had been living 
in asort of royal exile. On the young man’s arrival, tho bells 
‘were rung, bonfires were kindled, and the city was illuminated. 
‘Charles, on his refusal to quit the kingdom, deprived him of all 
his employments; but he still went about receiving the homage 
of the mob. Shaftesbury factiously defended his obstinacy, 
on the pretence that “as a dutiful son, he was bound either 
to preserve the King’s life from the daggers of the Papists, 
or to revenge his death, if he should fall by their treason.” 
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Pamphlets were written under Shaftes|ury’s superintend- 
ance, pointing out the horrors of a Popish successor, re- 
commending Monmouth in preference, for his religion, his 
conduct, and his courage, and suggesting that the objection 
to his title should not be regarded, as “the worst title makes 
the best King,” and “ what the prince wants in right, he 
anust supply by concession.” 

Le obtained petitions to the Kiny for the speedy mecting 
of parliament, from almost cyery county and town in Eng- 
Innd; but some of these were presented in such a tumultuary 
way ae to cause great alarm, and to induce an apprehension 
that there wns to bo o renewal of civil war. 

The luke of York haying returned from Scotland, and 
having met with rather a cordial reception in the City, Shaftes- 
bury, to keep up the worship of his idol, propagated rumours 
that the King only denied his marriage with Lucy Walters 
from pride, that the witnesses to the ceremony were still 
alive, and that the contract itself, enclosed in a black box, 
had been entrusted by the late Bishop of Durham to the 
custody of his son-in-law, Sir Gilbert Gerard, who had it 
ready to produce before parliament. 

Finally, he resorted to the daring expedient of prosecuting 
the King’s brother, and the heir presumptive to the throne, 
aga Popish recusant. In Trinity Term, 1680, he proceeded 
to Westminster Hall, in company with the Earl of Hunting- 
don, Lord Grey of Werke, Lord Gerard of Brandon, Lord 
Russell, Lord Cavendish, and several other persons of great 
distinction ; he appeared before the Grand Jury for the County 
of Middlesex in the Court of King’s Bench,—and in due form 
submitted to them “a prescatment agsinst his Royal Highness 
James Duke of York, as a Popish recusant,”— whereby it 
was alleged the defendant had forfeited two thirds of hia 
property, and was lisble to divers other heavy penalties and 
disabilities. Six reasons or grounds were offered, in a sepa- 
rate document, as proof of the charge. To excite still greater 
alarm at Whitehall, he publicly asserted before the Grand 
Jury that the Duchess of Portsmouth should likewire be in- 
dicted as a national nuisance. 

The attempt for the present wae defeated by the Judges 
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very irregularly discharging the Grand Jury, while they 
were deliberating; but it pruduced a great effect all over the 
nation, There could be no doubt that according to the 
statutes then in force the Duke wae liable to the prosecution, 
which might be at any time renewed ; and Shaftesbury having 
committed himself in mortal strife with the next heir to the 
Crown, bad ehown that he had nerve to take any advantage 
which the law might offer him, without regard to conse- 
quences, The Duke was immediately ordered to return to 
Ejlinburgh; while Monmouth made # progress through the 
yrovinees, — visiting the most celebrated fairy, races, and as 
semblice of amusement. On these occasions he was much 
admired for his fine person and courteous manners, and, with- 
out putting forth any distinct claims, he was addressed as 
“His Highness,” and was generally received as the King’s 
legitimate son. 

Nearly 2 year and a half had elapsed since parliament was 
surnnoned, and its meeting could not be longer delayed. In 
the House of Commons, Shaftesbury’s supremacy woe un- 
thaken; but in the Lords he was locked upou with suspicion 
and alarm, on account of the violence of his recent procecd- 
ings. He planned the campaign with his usual skill After 
several votes in support of the right of petitioning, and con- 
downing the efforts of the government to crunh it, he brought 
forward DaNcERFIELD and his “ Naunative,” to frighten 
the isle from its propriety ; and then he obtained resolutions 
of the House of Commons, which no one ventured 1o oppose: 
“ That it is the opinion of this House that parliament ought 
to proceed effectfully to suppress Popery, and to prevent a 
Popiah succession :” “ That the Duke of York heing a Papist, 
the hopes of his coming to the Crown have given the 
greatest countenance and encouragement to the present de- 
signs and conspiracies against the King and the Protestant 
religion: ” “ That in defence of the King’s person and go- 
yernment, and Protestant religion, this House doth declare 
they will stand by hie Majesty with their lives and fortunes; 
and that if his Majesty should come to any violent death, 
which God forbid, they will revenge it to the utmost on the 
Papists.”* 





* 4 Parl. Hist. 116°. 
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On this foundation he ordered the Exclusion Bill to be 
again introduced. 


an. 1680, ‘The bill passed rapidly through the House of Commons; 


Exclusion 


Bill penes 
the Com- 
mons, 


and, on the 15th of November, was brought up by Lord 
Russell to the House of Lords, amidst great cheers from 
members below the bar. Here was to be the mortal struggle. 
‘The King warmly espoused the cause of bis brother, openly 
canvassed for votes in his favour, and himeclf attended the 
debates upon it, —-showing his inclination by significant 
looks anil loud whispers while Peers were addressing the 
House. 

Shaftesbury, nothing daunted, unflinchingly supported bia 
bill; and, after showing the absurdity of indefeasible here- 
ditary right, — the well-scttled authority of parliament to 
alter the succession to the Crown, — the repugnancy of the 
Romish religion to our constitution,— the violent temper 
aad bigotry of the Duke,— the certain overthrow of our 
liberties, a8 well as our religion, if he should ever mount the 
throne, — and the superiority of the remedy of setting him 
aside, to that of limiting his powers, as had been proposed, — 
he turned towards the Bishops, of whom he waa most dis- 
trustful, and, in a pathetic tone, implored them to have a 
regard to the civil rights of their fellow-snbjects, and to the 
best interests of the Church of which they were the fathers, 
—reminding them that they then had it in their power to 
exclude a Popish Prince by law, and thereby preserve their 
religion and libertics; bnt that, if they should lose the pre- 
vent opportunity, they must afterwards either run into re- 
bellion to save themsclres, or sit down with the melancholy 
portion of bondage, ignominy, and repentance. 

He was answered by Lord Halifax, who displayed an 
extent of capacity and a force of eloquence which had never 
been surpassed in that assembly. This aspiring orator was 
animated by the greatness of the occasion, by the presence of 
the King, and by a rivalship with his uncle Shaftesbury, 
whom, during that day’s debate, he for the first time eclipsed. 
He seems with great felicity to have ridiculed the hypocriti- 
cal ambition of Monmouth, who had spoken in support of 
the bill, on the ground that it was necessary to protect the 
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sive, to have admirably developed the arts, intrigues, and 
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objects of the lender of the Exctusionista, After a debate «2 16R0, 


which lasted till near midnight, the bill way thrown out by a wn 
majority of sixty-three to thirty, proxies not being called.f 


boat, 


Shaftosbury was no doubt actuated by the most factious tts charse- 


and unworthy motives; but I must nevertheless give my “ 
hunuble opinion that the bill was a constitutional proceeding. 
Jamex's conduct as King, and the Revolution of 1688, amply 
excused its defenders, 


This defeat did not quell the courage of the great agitator, Shaftes 
conscious of tho power he still possessed in the House of Wry nub 


Commons and in the country. A few days after there was a 


lished 


incech 
committee on a supply bill, which ho strongly opposed. Ie Pow’ 


printed and published his Roply, which, if ita accuracy may 


have been 
spoken 


be relied upon, shows that he indulged in the most cutting rit had 
personalitics against the King, who was one of his hearers. pea 


A few little specimens may be amusing : — ‘* My Lords, this the Howe 
noble Lord near me hath found fault with that precedent of Lows. 


which he supposes I offered to your Lor’xhips concerning 
the chargeable Indies at Court. I remember ne such thing, 
I said. But if I must speak of them, I shall eay as the 
prophet did to King Saul—‘ What meaneth this bleating of 
the cattle?’ and I hope the King will make the same anewer, 
—* That he reserves them for sacrifice, andl means to deliver 
them up to please his people ;’ for there must bo, in plain 
English, my Lords, a change. Wo must neither have a 
Popish favourite, nor Popish mistress, nor Popivh counsellor 
at Court. What I spoke was about another lady, that belongs 
not to the Court, but, like Sempronia in Catilinc’s con- 
spiracy, docs more mischief than Cethogus.”—‘“ My Lords, 
it ia a very hard thing to say we cannot trust the King, and 
that we have slready been deceived so often, that wo ace 
plainly the apprehension of discontent is no argument at 
Court ; and though our Prince be himself an excellent person, 
that the people have the greatcst inclinations tu love, yet I 


© Charles, st this expreaion, exclaimed in s stage whisper, “ The kiw of 
Judes!” 
+ All che bishops present, fouttees in number, voted against it, 
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must say he is such an one as no story afforde us a parallel 
of.” The transactions between him and his brother are 
admirable and incomprchensible. The match with a Por- 
tugal lady, not likely to have children, was contrived by the 
Duke's father-in-law, and no sooner effected, but the Duke 
and his party make proclamation to the world that we are 
like to have no children, and that he must be the certain 
heir. He takes his acat in parliament as Prince of Wales, 
—has his guards about him, —the Prince's lodgings at White- 
hall, —his guards on the samo floor, without any interpo- 
sition between him and the King. This Prince changes his 
religion to make himself a party, and such # party that his 
brother must be sure to die or be made away with to make 
room for him.”—“The prorogations, the dissolutions, the 
eutting short of parliaments —not sufforing them to have 
time to look into anything, have showed what reason we have 
for confidence in the Court. We are now come to 6 par- 
iament aguin, — by what fate or riddle, I cannot guesa.” — 
“The Duke is sent away; the House of Commons have 
brought up a bill to disable him of the Crown; and I think 
they are, so far, extremely in the right: but your Lordships 
are wiser than I, and have rejected it. Yet you have thought 
fit, and the King himeclf hath made the proposition, to adopt 
such expedients as ehall render him but a nominal prince.” — 
“ However, we know who hears us; and I am glad of this, 
that your Lordships have dealt so honourably and so clearly 
in the King’s presence, that he cannot eay he wants a right 
state of things. He hath it before him, and make take coun- 
eel as ho thinks fit.” * 

Tiis next move was to Iny on the table of the House of 
Lords, “ A Bill to dissolve the King’s marriage with Cathe- 
rine of Portugal,” which he thought might breed s quarrel 
between the two royal brothers, and greatly embarrass the 
ministers. In introducing the bill, he professed the most 
profound respect for the monarchy, and deep reverence fur 
the Protestant religion, — describing this measure as the only 


* Teannot help suspecting thet in the Reports which he published of thi: 
speech, he Introduced noveral things which hie could not have apoken without 
being sent to the Tower. —See Life, by Martyn, ii, 252. 


LIFE OF LORD SHAFTESBURY. 


means for saving both, by enabling his Majesty to marry a 
Protestant princess, hy whom he might have legitimate LXAS. 
issue, and thus to exclude a Popish successor without vio 
lating the usual rule of succession to the Crown, which a 
majority of their Lordahips deemed so sacred. Charles, 
however, with  fairncas and firmness which should make ua 
look with Ienience at some of his errors, declared that he 
would never consent to the diegrace of an innocent woman, and 
openly canyasced the Peers against the bill, — eo that Shaftes~ 
Dury sceing that ho was likely to have a emaller minority 
upon it than upon the Eaclurion Bill, postponed tho consi- 
deration of it, on different pretences, from time to time, and 
never brought it to 8 recond reading.* 

But he was abunduntly active in the House of Commons, 
where a great majority was at his beck. Tle enused several 
bills to be introduced there, the original draughts of which 
are atill extant in his hand-writing,—one, to revive the 
Triennial Act, which had been so improperly repealed hy Lord 
Clarendon, —a second, to enact that the Judges should hold 
their offices guamdin se bene gesacrint, —v third, to make the 
levying of money without consent of parliament high trea- 
sop,—and # fourth, to constitute an a-suciation for the safety 
of his Majesty’s person, for defence of the Protestant reli- 
gion, and preventing the Duke of York or any papist from 
succecding to the Crown. None of these met with any 
serions opposition in the Lower House. 

Next, he carried an impeachment against Lord Chief 
Tustice Scroggs, for illegally discharging the Grand Jury of 
the County of Middlesex, while they were deliberating on the 
indictment he had preferred against the Duke of York as a 
Popish recusant; and he instituted proceedings against the 
Lord Chief Justice North, and Jeffreys the Recorder of 
London, for interfering with the right of petitioning.t 

‘The severe chastisement he hal received from hie nephew 
Lord Halifax rankled deeply in hix mind, and he caused a 
motion to be made in the Commons for an address to the 


* James's Men oirs, i. 618. Mfscpherson, i. 109. 
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King to remove this nobleman from his presence and councils 
for ever. The attempt to defeat it only ehowed the weak- 
ness of the Court, for an adjournment of the debate, moved by 
Halifax’s friends, was negatived by # majority of 219 to 95; 
and the address was then carried without a division. When 
the Committeo appointed to draw up the address made their 
report, the ministerislists unexpectedly rallied, and were in 
hopes by # mancuvre to reject it; but the debate was kept 
up till Shaftesbury’s adherents arrived in great numbers, and 
it waa then agroed to bys majority of 213 to 101. They 
did not yenture to ask the Lords to concur; but the King, by 
the advice of the Earl of Halifax, having returned for an- 
awer, “that he doth not find the grounds in the address to 
be sufficient fur removing the Earl of Halifax,” he got tho 
Commons to pass fresh resolutions, “ That there ia no security 
for the Protestant religion, the King’s life, or government of 
this nation, without passing a bill for disabling James Duke 
of York to inherit the imperial crown of this realm :"— * That 
until such a Dill do pass, this House cannot give any eupply 
to his Majesty :”— and “ That George Earl of Hulifax, having 
advised his Majesty against such a bill, has given pernicious 
counsel to his Majesty, as a promoter of popery, and is an 
enemy to the King and kingdom.” A sudden termination to 
the seasion being now apprehended, these were soon backed 
by resolutions, “That whoover advised his Majesty to pro- 
rogue parliament ia a betrayer of the King, the. Protestant 
religion, and of the kingdom of England, a promoter of the 
French interest, and a pensioner to Fran '—— That who- 
ever shall lend any money on the revenue arising from cus- 
toms or excise, or accept or pay any tally in anticipation of 
the public revenue, shall be considered a hinderer of the 
sitting of parliament, and responsible to parliament for the 
same ;” — “ That the city of London was burnt by the Papists 
in 1666, for the introduction of popery and arbitrary power ;” 
and,—-‘* That his Majesty should be addressed to restore the 
Duke of Monmouth to the offices of which he had been de- 
prived by the influence of the Duke of York.” 

‘The last resolution had scarcely been put when the Black 
Rod knocked at the door, and commanded the Commons 
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forthwith to attend his Majesty in the House of Lords, where ear. 
‘® prorogation was announced, which was, in a few days, fol- 
lowed up by « dissolution, and = summone for a new parlisr wor pc. 
ment to assemble at Oxford.* a 
Shaftesbury immediately penned a petition to the King, pie 
which was signed by sixteen Peors, attributing the choice of semcoed 
Oxford to the counsels of wicked men, favourers of popery, Oxfixd. 
promoters of French interests, and encmies to the happiness yep. 1. 
of England, as in such s place the two Honses would be de- '##1, 
prived of freedom of debate, and exposed to the swords of the ageinetpare 
Papists who hed crept into the ranks of the King’s guards, "sment 
‘Many addresses of thanke were presented to the Peers who Ovbel 
eignod it. Halifax, equally active, published « pamphlet, on- 
titled “.A seasonable Address to both Houses of Parliament 
concerning the Succession, the Fears of Popery and arbitrary 
Government,” — insinuating very plainly that the two great 
pillars of the Protestant religion, Shaftesbury and Bucking- 
bam, had no religion at all, and broadly asserting that the 
former had only a few months before offered his services to 
the Duke of York if he might be restored to the office of 
Lord Chancellor. 
The City of London began with returning its four former Electious 
popular members by an immense majority, and instructing 
them to adhere to their great fellow-citizen, who had proved 
‘himeelf the bulwark of the Protestant faith. The example 
was generally followed throughout tho kingdom, the electors 
insisting on paying all the expences of the popular candidates, 
—and when the elections were over, Shaftesbury found himself 
as strong in numbers as he hed been in the last parliament, 
—but many members of the country party privately ex- 
pressed great alarm at his violence, and to the eyea of the 
discerning the reaction against him had palpably begun. 
Unconscious of his danger, he prepared a cirenlar form of in- Instrec- 
structions to be sent by the different constituencies to the tes to the 
newly elected members, particularly pressing them to passa tex 
bill to exclude the Duke of York and all Popish successors 
from the Crown —to insist on an adjustment of the King’s 
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prerogative of calling, proroguing, and dissolving parliaments 

—+to restore the liberty enjoyed by their forefathers of being 
free from guards and mercenary soldiers — and to refuse all 
supplies till the nation was secure against popery and arbitrary 
power.* 

The King was emboldened by 2 secret treaty with France, 
by which he was to receive s subsidy of 2,000,000 of livres 
for the current year, and 500,000 crowns for the two follow- 
ing years—in consideration of which he was to withdraw 
himwelf from Spain, and to abet the scheme of Louis for the 
conquest of the Netherlands. He then proceeded to Oxford, 
escorted by his horse-guards. Shaftesbury, the representatives 
of London, and the popular leaders followed, armed and at- 
tended by s numerous band of armed men wearing round 
their hats @ riband, with the inscription “No Popery, No 
Slavory.” Oxford had the appearance of the place of meeting 
of a Polishdiet. During therapid week which the parliament 
was allowed to sit, Shaftesbury played his part with all his 
wonted energy, — though not with his wonted discretion. 

He opened the business in the House of Lorda by denounc- 
ing a most irregular proceeding on the last day of the last 
parliament. Both Houses had passed “a Bill for repealing 
the 85th of Elizabeth againet Protestant Dissentera who do 
not attend public worship on Sundays in their pariah church.” 
‘This was disagreeable to the King, who wished to keep them 
depondent on his dispensing power, and to prevent them 
from being in a better situation than the Roman Catholics, 
and yet did not like to incur the odium of openly rejecting 
it by hia veto, He therefore directed the clerk privately to 
remove it from the table of the House of Lords, and the pro- 
Togation took pleco without any notice being taken of it, 
Shaftesbury now affecting to lay the blame upon the officers, 
pointed out the gross impropriety of the manner in which 
the bill had becn unconstitutionslly got rid of; and the 
ministers could not refuse him the committee he moved for 
to inquiro into the sffair, although they were aware that if 
the committee ever est, the truth must come out. They suc- 


© ‘This paper in Shaftesbury's handwriting Js etill extant, 
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ceeded in getting the meeting of the committee deferred to a 
distant day,—- before which the parliament was dissolved. In 
the mean time he introduced another bil] in the same terma 
to repeal the 35th of Elizabeth, to which they did not venture 
to offer any opposition. 

But the two grand measures on which the fate of this par- 


linment turned, were “the Exclusion Bill” and“ the impeach- Bi! 


ment of Fitzharris.” Tho King in his speech had declared 
his willingness to assent to any expedient by which, in the 
event of a Catholic Princs succeeding to the throne, the ad- 
ministration of government might be retaincd in the hands 
of Protestanta, but said he would never depart from his ro- 
solution of keeping the succession unbroken. Holifax im- 
mediately laid before the House the detaila of this plan, — by 
which the Duke of York was to be banished 500 miles from 
the British dominions during his lifo; on the demize of the 
Crown he was to assume the title of King, but all the 
powers of government were to be transferred to a Regent, to 
‘be oxercised in the name of the abeent Sovereign; the re- 
geney to belong, in the first instance, to the Princess of 
Orange, after her to the Lady Anne, and if James should 
have a legitimate eon educated a Protestant, to continue du- 
ring the minority of such son and no longer. If Shaftesbury 
had acted wisely, he would have closed with this proposal, 
which was only made in the belief that it would be rejected; 
‘but, betrayed into an overweaning confidence of victory, he 
undertook to compel the King to assent to the measure on 
which he staked all,— total exclusion. He gave the very in- 
sufficient reason, that as, according to the doctrine of the 
lawyers, the descent of the Crown takes away all disabilities 
from the next heir on whom it descends, James becoming 
King would claim an indefeasible right to the Sovereign au- 
thority, unimpaired by statute ;—not observing that the same 
futile argument might be applied with equal foree against his 
own favourite Exclusion Bill This, after s two days’ 
debate, was again ordered to be introduced in the House of 
Commons, and was read a first time by a great majority; 
but the public began more strongly to take part with the 
King, and to apprehend a civil war from an attempt to put 
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Monmouth on the throne, — which now appeared to be the 


ae object of the total exclusion of the Dake of York, — rather 


than 9 regard for religion or liberty. 

Gee, ti ean wow eee. 
tutional attempt to have a commoner tried and convicted of 
8 capital offence before the House of Peers, There had been 
a great struggle between the two parties, which of them 
should make a tool of a miscreant of the name of Fitzharris, 
who was ready to accuse himself and others of any atrocities 
to suit the purposes of those who should pay him beat. He 
was to have been brought by Shaftesbury to Oxford to make 
some terrific discoveries in support of the Popish plot, and it 
was thought a masterly stroke on the part of the King to 
shut him up in the Tower, and to order the Attorney 
Goneral to proceed against him fur high treason in the Court 
of King’s Bench. But Shaftesbury ingeniously devisod a 
scheme by which he might completely recover his control 
over his creature. A motion was made and carried in the 
Commons for impeaching Fitzharris before the Lords for 
high treason, with a view to supersede the King’s prosecu 
tion, and enable the oxclusionists to turn him to what use 
they pleased. In the wantonness of triumph the victorious 
party ordered that Sir Leoline Jenkins, the Secretary of 
State who hnd signed the warrants for his committal to the 
Tower, should carry up the impeachment, and this grave 
funetionsry wes obliged, however reluctantly, to obey, — that 
he might cscape imprisomnent and expulsion. The objection 
was immediately started in the Lords, that the accused, being 
s commoner, he could not be tried for his life by them who 
were not hie pecrs. 

Shaftesbury, forgetting Charles L.’s prosecution for high 
treason before the Lords of the five members of the House 
of Commons,—which had been so much condemned and 
which had cost him so dear,—rashly and obstinately con- 
tended that the Commons had in all ages justly exercised the 
right of impeachment against all subjects for all offences; 
— that impeachment being at the suit of the people what an 
indictment is at the suit of the King, and the House of 
Lords being the only Court in which the people can me, 
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to reject the impeachment would be a denial of justice ;—and 
that although Magna Charta says a man is to be tried by his 
peers, it adds, “or by the law of the land,” referring no 
doubt to parliamentary impeachment, which knows no dis- 
tinction, as far as juriadiction is concerned, between mis- 
demeanour, felony, and treason. 

On the other side, the Lord Chancellor argaetl irresistibly, 
that whatever instances there might be to the contrary in 
times of confusion and violence, 2 commoncr was as little 
Tiable to be tried for his life by the House of Peers os a Pecr 
by a petty jury, and he produced from the rolls of parlia- 
ment (what had great weight) an “accord” mate before 
Edward IIL. in full parliament, stating “that the judgment 
for high treason given by the Lords against the murdcrers of 
Edward IT. should never bo drawn into a precedent whereby 
they might be called upon to judge any others than Peers, 
The House resolved that Fitzharris should bo proceeded 
with according to the course of the common law, and not 
by way of impeachnient, 

Shaftesbury could only get nineteen other Peers to join 
him in opposing this revolution in the Lords, but the Com- 
mons in e flame immediately voted for him olinost una- 
nimously, “that it amounted to a denial of justice, n vio- 
lation of the constitution of parliament, and an obstruction 
to the further discovery of the Popish plot; and that if any 
inferior Court should proceed to the trial of Fitzharrie, it 
would be guilty of a high breach of the privileges of the 
House of Commons.”* 


@ Mr. Hallam, a bigh authority on all constitutional questions, has condemned 
this resolution of the is, contending thet a commoner may ho lawfully im- 
before the Lords for a capital offence ( Const. /1 fut, i 608,), but Talers 

40 the opinion of those great lawyers, Hale (Jeriadiction of House 0 Lardy xs.) 
and Blackstone (Cam. iv, 0.19.), who lay down the contrary e iss tho 
1 2 ision of Magoa Charts, Fcc apes oa 





‘ink embraces every inode of provecution. 9, De 
Borechrds eae (4 4.5), ia which the Lords with one ce sald that bs goo 
ot thelr peer, and that they were not bound to judge him aa Pet of the 
and, is conclusive to show the state of the law at thet time, even if the proviso 
were not an act of parliament, whieh being “in full parliament,” it seems to be. 
3, Parliamentary impeachments were of more recent origin, and could sot justly 
deprive English commoners of their birthright 4. ‘The instanocs of in 
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CHAP. Tt eo happened that these resolutions were passed on 
LXXXIX. Saturday the 26th of March, the sume day that there was = 
a. 16s1, Vote in favour of the Exclusion Bill Charles thereapon 
King's de- formed his determinatiomforthwith to dissolve the parliament, 
promgnyte but he kept it a profound secret till the very moment it was 
solve the to be executed. The Commons having complained of the 
jenn inconvenience of the Convocation house where they met, the 
“re pablic theatre was fitting up for them, and during this day 

the King repeatedly came to the spot, and himeelf gave di- 
rections as to the most convenient manner of carrying on the 

works. During the Sunday he made “ the wonderful accom- 
modation he was providing for his faithful Commons” the 
frequent subject of his discourse, — and every thing indicated 

Dimol- @ protracted session, On the Monday morning the King 
Sion, came to the House of Lords, as he was wont, in a sedan 
chair, the crown being secretly carried between his feet. 
Another chair followed with the curtains drawn, supposed to 
contain the Lord in waiting. The lid being raised, it was 

found stuffed with the King’s robes. But here a formidable 
difficulty arose, for they were found to be by mistake the 

robes of the order of the Garter. So the chair was sent back 
again for the parliamentary robes, and a member of the 

House of Lords, who wished to escape from the room to tell 

what he had seen, was locked up till the chair returned. The 

King having instantly thrown the proper robes over him, and 

taken his seat on the throne in the House of Lords, the Black 

‘Rod was sent for the Commons, and found them listening in a 


of attainder than judicial proceedings. 5. ies wales of Sa ehfeetica 38 snes 
sy Racy Seve gh Ear eed we inept pemee 
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did not plead to the jurisdiction more than hen, feapeached by the 
Commons, 6. ‘The Iability of commoner tobe iets fre misdemeanor 
dose not break in upon the rele, which haa alvaya been eonfined 10 capital case, 
‘Thus for @ misdowesnour, a Peer may be tried before = jury, #s a commoner 
may before the Peers. 7. The resolution of the House of Lords ta procoed 
tgatoet Gir Adam Blair and others in 1600, afer the opinion of the Judges that 
the rocord of 4 Ed, 3, was s statute, is entitled to no weight, as there never was 
‘ny intention to do more than to fighten the defendants for publishing « ibe 
‘the understanding in the profession ever since bas been that a commoner 
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very careless manner to some tedious remarke of Sir William CHAP. 
Jones, an old lawyer, on the Lord Chancellor's “ Accord, LXXXIX. 
temp. Ed. IL” Going up to the bar of the House of Lords, . «ies. 
there they saw the King with the crown on his head, and heard 

him say, “ My Lords and Gentlemen,—all the world may 

see we are not like to have a good end when the divisions at 

the beginning are such, Therefore, my Lord Chancellor, do 

as I have commanded you.” Lord Chancellor. —*“ My Lorda 

and Gentlemen, his Majesty hae commanded me to sy that 

it is his Majesty's royal will and pleasure that this parliament 

be dissolved, and this parlinment is accordingly dissolyed.”* 

Charles instantly stepped into his earringg, and ect off at full Tho King 
speed for Windsor. Shaftesbury, when he had recovered his {y" 0 
breath, talked of sitting for the dispatch of business in spite 
of the dissolution, called on his frionds not to separate, and 
sent several messengers to the Commons, entreating them to 
wait as the Lords wore still sitting. But the members of the Geonoret 
popular party in both Houses gradually withdrew; Shaftes- dhverion. 
bury, almost deserted, went out into the streets, where he 
eaw a gencral dispersion; in a few hours he found Oxford in shaft. 
its state of wonted torpidity, and, by way of relief to his PUY" 
troubled thoughts, he himeclf hurried off for London. t London. 


© 4 Parl. Hist. 1399. Examen, 104, 
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CHAPTER XC. 


OCORCLUAMON OF THE LIFE OF LORD SHAFTESBURY. 


For some time after his arrival in London, Shaftesbury 
flattered himeelf that the dissolution of the parliament at 
Oxford, like former violent dissolutions, would aggravate the 
public discontent; but the victory of hia opponents was 
complete, and Charles was enabled from henceforth for the 
rest of his reign to rule by prerogative, —to carry into exe- 
cution all his plans,—and, though the victim he most panted 
for cacaped him, to execute a bloody revenge upon others 
who had incurred his resentment. 

There remained a most formidable popular party, and it 
was fortunate for the King that neither pecuniary difficulties 
nor the atate of public affairs imposed upon him euch a ne- 
cessity for calling a parliament as, forty years before, had 
been felt by his father on the Scottish invasion; but there 
can be no doubt that there was now o considerable reaction 
in his favour, which arose partly from the general fickleness 
of the public mind, partly from Shafteebury’s dangerous cha- 
raoter and designs being more clearly developed, partly from 
the proffered concessions to guard against s Popish suoces- 
sion; but, above all, from the discredit into which the Popish 
plot had fallen, and the desire of mankind to blame others 
for their own credulity and folly. 

Shaftesbury entrenched himself in the city of London, 
but saw that he would soon be assailed there. The govern- 
ment began the celebration of their triumph with the con- 
viction and execution of Fitzharris, in spite of the resolution 
of the House of Commons, that, after their impeachment of 
him, his trial by the course of the common law would be a 
bigh breach of their privileges.* Still more alarming was 
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the fate of Couizax, “the Protestant Joiner,” who, after « 
bill of indictment against him had been thrown out by 
Middlesex grand jury, was carried down into Oxfordshire, 
under pretence that he hed been guilty of an overt act of — 
treagon in that county, by guing armed to the parliament,—and 
was there found guilty and put to death, — although nothing 
was satisfactorily proved against him, except that he was a 
turbulent demagogue, who had gained great distinction by 
bawling out “No Popery.” * 

But the eyes of England and of all Europe were turned to 
the fate of the man who had 80 long held a divided sway with 
his Sovereign, and by whose destruction it waa hoped that 
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all farther opposition to the plans of the Court would for 


ever cease, Early in the morning of the 2d of July, 1681, 
under a warrant from the Secretary of State, the Earl of 
Shaftesbury was apprehended at Thanct House, in Aldere- 
gato Street, on a charge of high treason, his papers were 
seized, and he was carried, under a military cacart, to be cx- 
amined before the Council at Whitchall. Arriving there, he 
found the Council assembled, and the King had the bad taste 
to be present, having come from Windsor that morning for 
the pleasure of seeing his old friend and arch cnemy in cus- 
tody on a capital charge. 

Certain depositions were read against him made by Irish 
‘witnesses, who were to have been examined against the Duke 
of York nud the Queen, and who, secusing Shafteebury of 
having suborned them, swore that he had entered into a con- 
spiracy with them, in case he should be worsted in the parlia- 
ment at Oxford, to carry his measures by an open ingur- 
rection, and that he had used many violent and threatening 
expressions against the King. The prisoner treated thia charge 
with the utmost scorn, desiring to be confronted with the wit- 
nesses; and observing that, if he really could treat of such 
matters with such persons, he was fitter for Bedlam than the 
Tower. Among his papers was found the draught of an 
se. ciation rather of a dangerous nature ; but it was not in 
his handwriting, and there was nothing to show that he had 
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ever perased it. Upon such evidence he could not be fairly 

convicted ; but, in the hope of the case being strengthened, or 
of s partial tribunal, he was committed to take his trial. 
In James's Memoirs* it is said, that his boldness forsook him 
when the warrant for his commitment was signed, and that 
the very rabble hooted him on hia way to the Tower. Mar- 
tyn asserts, with much more probability, that he remained 
undsunted; that, as he was conducted to prison, he was 
saluted by vast multitudes with wishes and prayers for his 
prosperity ; and that one among the rest having cried out, 
“God bless your Lordship, and deliver you from your ene- 
mice,” ho replied, with a smile, “I thank you, sir, but I have 
nothing to fear: they have much, therefore pray God to 
deliver them from me.” A few days after, one of the Popish 
Lords, whom be had been instramentel in sending to the 
Towor, affecting great surprise to find him among them, he 
coolly answered, “that he had becn lately indisposed with an 
aguc, and was come to take some Jesuits’ potoder.” + 

Tt seems certain, however, that, while in the Tower, ho 
offered to expatriate himself, and to spend the remainder of 
his days in Carolina, a colony which he had assisted to settle, 
and where he had property}, but the King declared “he 
should be tried by his Peers.” 

The difficulty of the government wns to get a bill of in- 
dictment found against him by o grand jury. Parliament 
not sitting, and there being a determination that a parlin- 
ment ehould never sit again, this was the only mode of com~ 
mencing the prosccution. But the first step being gained, all 
the rest of the process would have been most easy; for the 
indictment being removed before the Court of the Lord High 
Steward, consisting of Peers selected by the King, — his 
subsequent trial would have been mere matter of form, — as 
much as after sentence the warrant to behead him. 

‘All regard to truth and justice being set aside, the clever 
course would have been for the witnesses to have sworn to an 
f Lib ty Mareya, ti ils snd Den of Bar plished 
at yg ae pe Donth of Earl of Shaftesbory, po! 


‘The aristoeratle comiiation fr thi colony eas at his request 
byinar Locke. — Locke's Works, 2.175. Sern 
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overt act of treason in some county where there was 6 cuar. 


manageable grand jury; but they had not been properly — °°~ 


drilled upon this Polat, soa they vepreamsed ell the toeset am 1688, 


able consults to have taken place in Thanet House, in the 
city of London. By a London grand jury alone, therefore, 
could the bill of indictment be found; and London was still 
in the power of the old liberal corporation, The grand jury 
was to be summoned by the Sheriffs, and the Sheriffs wore 
Whigs. Thero were Old Bailey Sessions held on the 7th of 
July, at which regularly the indictment ought to have been 
preferred ; but the Attorney General waited in the hope of 
better Sheriffs. Shute and Pilkington, the next couple, were 
“ Whigs ond something more.” 


The trial being deloyed, Shaftesbury repeatedly applied by Refusal to 
counsel at the Old Bailey and Hicks's Hall, that, according Pum, 
to his own Haseas Corrvs Act, he might be bailed; but to Habeas: 
on the suggestion that the Tower was not under the juriedio- {7 


tion of the Court, and other frivolous excuses, the application, 
to which he was clearly entitled, was refused. He prepared 
an indictment against the Justice who had taken the doposi- 
tions on which he was committed, and against several of the 
witnesses for a conspiracy to convict him by perjury; but 
Pemberton, and the other Judges who wished to please the 
King, would not suffer the indictment to be submitted to a 
grand jury. 

In the mean time every exertion was made to poison the 


pailtbe 
public mind, and to prejudice against the socused those who Pm 


were to decide upon his fate. Tnnumerable pamphlets iesuod ifn. 
from the press, denouncing him as “the great agitator, with- 
out whose baleful presence all resistance to sound principles 
in church and state would be at an end.” The pulpit rang 
with the dangers to true religion from the nonconformists, 
and he was reviled by name as “the Apvstle of Schism.” 
The Catholics very excusably joined loudly in the ory against 
him, and called him “the Man of Sin.” Political vitupera- 
tors branded him as “ Mephistophiles,” “the Fiend,” and 
« Alderman Shifisbury.” For the purpose of lowering his 
reputation, a story was revived of his having boasted that he 
might have been King of Poland when John Sobieski was 
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elected; and a whimsical Narrative was published, giving an 
account of his election, under the name of “Count Tapshy,” 
which in one sense applied to an operation performed on his 
side, in consequence of the abscess formed there from his 
wound, and in another to his towering genius, leading him to 
penetrate the firmament and to touch the stars, But the 
grand cngine which the Court hoped would turn the full 
flood of public indignation against him was the poetry of 
Dryden, On the 17th of November, 1681, exactly one week 
before the bill of indictment was to be prepared against him 
at the Old Bailey, came out “ABaaLom AND ACHITOPHEL®,” 
the moet lively, the most entertaining, the most poetical, the 
most captivating personal satire ever written. It had the 
greatest sale of any publication issuing from the press in 
England down to the end of the reign of Queen Anne, except 
the Sermon for which Dr. Sacheverel] was impeached.t In 
as few months it had gono through seven large editions, and 
in a few hours the character of Achitophel was in the mouth 
of every one. Shadwell and Settle published answers, but 
of very inferior merit. High hopes were expressed that the 
witnesses would gain credit with the grand jury against 
@ man so degraded; but such reasoners knew little of fac- 
tion; for the more Shaftesbury was assailed, the more reso- 
lutely did his admirers adhere to him, and they now regarded 
him with respect, affection, and tenderness, as a martyr in 
their cause. 

The 24th of November was the critical day, and when it 
dawned there seemed a strong probability to many that the 
Starz Terre would be ornamented with “an account of the 


* Although Dryden bas the merit of the it mtn te acai 
and English hi aay ha wan ot the fet ih name on Shaftesbury. 
the 9th of July, 1681, exactly » week after his arrest,—-came out « pati 
poem against him, entitled, “The Badger in the Fox-trap,” containing these 
Knew: = 
“ Besides my titles sre sa numerous, 
As all my sections various, atill, and humorous 5 
‘Some call me Tory, some Acurrormzt, 
Some Jack-a-Dandy, some old Machiavel 
Some call me devil, some his foster-brother, 
And turc-eoat, rebel, all the nation over.” 
+ On the authority of Dr, Johnwo's father, who was a bookseller. — Seo Lift 
of Dryden, in the “ Lives of tha Poets," 
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conviction of Anthony Earl of Shaftesbury for high treason, 
and of his gallant behaviour on the scaffold.” The two Chief 
Justices, Pemberton and North, presided at the Old Bailey, 
both devoted tools of the government The former charged 
the Grand Jury, and, instead of telling them “ that though 
the proceeding was ex parte, and not conclusive, a case must 
be made out against the prisoncr, which, if not answered, 
would be sufficient to convict him of high treason,” said, 
© That which is referred to you ix, to consider whether, upon 
the evidence given to you, there be any reason or ground for 
the King to call thie person to an account. You are not to 
judge the person; for the honour of the King and the de~ 
cency of the matter it is not thought fit by the law that 
persons ehould be accused and indicted where there is no 
colour or ground for it: where there is no kind of suspicion 
of a crime, nor reason to believe that the thing can be 
proved, it is not for the King’s honour to cal] men to un 
account; therefore, you are to inquire whether what you 
hear be any cause or reason for the King to put tho party to 
anawer it.” The cunning Judge know well that “ Bitia 
Vera” would have been Shaftesbury’s death-warrant. 

The Attorney General mode the extraordinary application 
that the witnesses for the Crown might be examined in open 
Court— 20 that the Grand Jury might be overawed by the 
authority of the Judges, 

The foreman suggested, that it had been the constant rule 
from all time for Grand Juries to examine the witnesses pri- 
vately in their own chamber; and, to show the secrecy of 
this preliminary inquiry, he quoted the words of the Grand 
Juror’s oath, ~ “the King’s counsel, your fellows’, and your 
own, you shall keep sccret,”—-which could not apply to a 
proceeding before all the world. But ©. J. North raled 
thst the King might dispense with this secrecy, and that the 
application could not be refused. 

The indictment was upon the 25th of Edward IIL, for 
“eompaasing and imagining the death of the King,”—and the 
overt acts were designing to raise an insurrection at Oxford, — 
asserting “that the King wes a man of no faith, and deserved 
to be deposed like Richard II.,” and declaring “that he, the 
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Earl of Shaftesbury, would make England into s Common- 
wealth like Holland.” ‘Notwithstanding sll the pains that 
had been taken for four months, the case was not stronger 
than at the time of the commitment; and the witnesses, 
telling a most improbable story, contradicted each other and 
themselves, although the Judges interposed from time to 
time with friondly questions, and tried to keep them in coun- 
tenance, 

The evidence being closed, Pemberton said—‘ You are 
to inquire whether it be fitting for the King to call my Lord 
Shaftesbury to question upon this account of treasonable 
words,” North, C. J. — Gentlemen, I hope you will con- 
sider your oaths, and give all things their due weight.” 

Tho Grand Jury were then allowed to retire, carrying the 
indictment along with them. They soon returned, and quietly 
handed it to the Court. Never before or since, on the de- 
cision of a Grand Jury, did so much depend, or waa there 
such breathless anxiety. When the officer, looking on the 
back of the indictment, read aloud the word “ Ienonamus,” 
a shout arose which lasted above an hour ; and, before it con- 
cluded, there were bonfires and illuminations in every street 
in the metropolis. 

The messenger who carried the news of the Jyneramus to 
the Tower found Shaftesbury playing a game at piquet with his 
Countess,— which he calmly continued,—the cards having been 
probably provided by design for the occasion, like Richard's 
prayer-book at Croaby House when he expected the offer of 
the Crown. King Charles being told the cause of tho re~ 
joicings, he said, without any art, “It is a hard caso that I 
am tho last man to have law and justice in the whole na- 
tion”* 

The event was celebrated by a Mpa, bearing the bust of 
Shaftesbury, and the inscription, “ Awtowto ComiTI pe 
Swarressvry ;” on the reverse, the sun bursting through a 
cloud over the city and Tower of London, with the date, 
24th November, 1681, and the motto “ LzTamun.” 

This gave rise to Dryden’s famous poem of “* Taz Mpa,” 
said to have been suggested by the King himself, who, walk- 

© 8 &, Tr, 759, 
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ing with him one day soon sfter in the Mall, ssid, “If I 
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were « poet (and I think I am poor enough to be one), I ae 


would write a poem on Lord Shaftesbury’s escape from jus- 
tice in the following manner,” and then gave him the plan of 
it. Dryden took the hint, carried the poom, as soon as it 
was written, to the King, and had a present of a hundred 
road pieces for it. It was published in March, 1682, ‘The 
satire is, if possible, more cutting than any thing in “Abealom 
and Achitophel.” ‘This is tho description of his ministerial 
career: 
« Behold him now exalted into trust, 


‘His counsel's oft convenient, never just 5 
Eren in the most sincere advice he gave, 





‘And, like white witches, mischievouly good. 
‘To his firat bias longingly be leans, 
And rather would be great by wicked means.” 
Such a withcring prophecy as the following was enough to 
bring on the decrepitude it portrays : 
“ Tetroe soccrwin trom ont ble owl fl 
oe chou nf thve diy lacus tts engage” 


Shall resp that harvest of rebellious rage, 
which thou flatterest thy decrepit mg age.” 


But the poem brought the actual “ Dfedal” into greater 
vogue, and the whole Whig party wore it depending by a 
riband from their button-hole, to show their numbers and 
their spirit. 

Charles was eo delighted with the manner in which Dry- 
den avenged him upon Shaftesbury, that he pressed for a 7 
second part of Absalom and Achitophel. This task tho great 
poet turned over to Nahum Tate, contributing the 200 ad- 
mirable lines beginning — 


@ Next these troop of busy spirits pres 
Of little fortunes, and of conscience less; 
Shull that filse Hebronite eanape our eurse, 
‘Judas that keeps the relels’ pension 
‘Tooten Ghat. ppt the treenan riser’ 
Judea who welt deserves his namesake's tree?” 


This poem did not appear till November, 1682, and had 
emall success, but was little wanted; for by this time the 
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ouar, King had got a Lord Mayor and Sheriffs of his own in the 
city, while Shaftesbury, rupidly declining in reputation and 
in influence, had ceased to be formidable to his enemies, and, 
from the extravagant notions which had taken possession of 
‘his diseased mind, was looked upon by his friends with com- 
passion, distrust, and alarm. 
Feb, 15, Immediately after the indictment had been ignored, the noble 
22%... Prisoner moved for his discharge; but he was illegally de~ 
dary is die tained in custody in the Towor till the end of the following 
sumer Hilary Term. He then resumed his residence in Thanet 
House, taking special care not to go beyond the mits of the 
city of London and county of Middlesex. 
Le pros He instituted a prosecution against the principal witnesses 
quies hi who had conspired maliciously to prosecute him for high 
scompi- treason, ‘The indictment being found at the Old Bailey, it 
bo was removed by certiorari into the Court of King’s Bench, 
and the Judges granted a rule to show cause why it should 
not be tricd in another county. He showed cause in person, 
and offered to try it in Middlesex. The Court insisted on a 
more distant county, He declared that he abandoned the 
prosecution, as in every other county, since the dissolution of 
the Oxford Parliament, passive-obedience sheriffs and magis- 
trates had been appointed, to the exclusion of all fair men, 
and no justice could be obtained. 
Revolution “In tho course of a few months ho had the mortifion- 
jerome tion to find, that London and Middicsex wore as much 
9 thecity enslaved and as unsafe as any part of the kingdom.” By 
reourting to an obsolete custom of appointing one Sheriff 
in the City by the Lord Mayor drinking his health, and 
by the expedient of holding an illegal poll, Sir Dudley 
North and Rich, the passive-obedience candidates got pos- 
eeasion of the office of Sheriff of London and Middlesex, 
instesd of Papillon and Dubois, liberals, who were duly 
elested, and though, st the election of Lord Mayor, Gould, 
the liberal candidate bad e lange majority of lawful votes, — 
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by a partial scrutiny Pritchard, his passive-resistance compe- CHAP. 

titor, was placed in the civic chair. 
Now were vigorously prosecuted the proceedings in the way, ress, 

Court of King’s Bench for disfranchising the city of London, Quo mr 

and other municipal corporations, — and the plan of destroy- Seeding” 

ing all free institutions in England, and establishing arbitrary pope the 

rule, was openly avowed, and very generally encouraged. ‘London, 
Shaftesbury in despair fur the State, and knowing that he Sbetice. 

was himself still marked out for vengeance, began to contem- Pary's pee 

plate a most criminal enterprise. There bad as yet boen surrection. 

no misrule but what might be corrected by constitutional 

means and hy the returning good senve of the public; and 

at any rate, the strength of the government was sv great 

that resistance could only involve those who attempted it in 

ruin, and defer the hope of redress. Yet Shaftesbury waa 

for an immedinte insurrection, — professing that he would re- 

apect the monarchy and the person of the King, but that 

he would forcibly set axide the Duke of York as successor 

to the crown and get rid of evil councillore. He flattered 

himself that he had the City at his command, and that 

hia ‘brisk boys” suddenly rising and putting him in 

possession of this citadel, the rest of the kingdom would 

by a gencral effort throw off the galling yoke now impoued 

upon it. He solicited Lord Russell, Sydney, and the 

other Whig leaders to join him. They had various con- 

ferences with him, in which they agreed in reprobating the 

arbitrary policy of the government, and even deliberated with 

him on the necessity and the possibility of saving the consti- 

tution by force; but they positively refused to join in an 

instant rising, and by way of tranquillising him, strongly 

urged for delay, till his plans should be better matured, and 

the times should be more propitious. Even the rash Mon- 

mouth cautioned him to be more prudent. It is said, that hia 

mind was now greatly enfeebled by bodily suffering, and that 

hia temper, formerly cheerful, equal, and bland, had become 

morose, irritable, and gloomy. At times, his former gaiety of 

heart broke forth, He declared to his friends, “That he 

would lead the army hi 3” and jesting on his infirmities 

he said, * They must be ‘Sbnvi he could not run away, 
VOL, 11. BB 
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and they should see he knew better how to die fighting for 
their liberties than on a scaffold, —the only alternative that 
remained for him.” They were in hourly apprehension of 
hie engaging in some mad cnterprise which would involve the 
whole party in destruction. 

Having information, in the beginning of November, that 
there was an intention to arrest him, he settled his catate so 
that it should, in any event, be accure to his family, and, 
leaving Thanct House, he lay conccaled among his intimates 
in different parts of the city, always shifting his quarters 
and putting on different diaguiscs, At last being told by hia 
friend Lord Mordaunt of « suspicious conference in the 
upartinents of the Ducherw of Portanouth, of which he was 
supposed to be the subject, he said, “ My Lord, you are a 
young man of honour, and would not deceive me: if this hae 
happened, I must be gone to-night.” Accordingly he imue- 
diately left the house in which he was conocalod, and in 
a few hours it was searched by the King’s mest 

The following night, having tenderly taken lcavo of his 
Countcas and his friends, he quitted London, and, dressed in 
the habit of a Prenbytcrian minister, he travelled to Harwich, 
that he might embark from thenee for the Continent. There 
he was detained cight or ten days by contrary winds, During 
this time he remained at an obscure inn with a handsome 
young friend of the name of Wheclock, who was likewive 
disguised under a black peruque, and passed as his nephew. 
It wo happoned, that one day the maid of the house came sud- 
denly into the room of this youth, and, to her surprise and 
admiration, saw him with a fine light head of hair. She in- 
stantly told her mistress, who acquainted the Presbyterian 
minister and his nephew of the maid’s discovery. ‘ As to 
herself,” sho said, “she did not know, nor desire to know, who 
they were, and that they might depend upon her ailence, but 
she could not be eure of the maid’s, and therefore advised 
them to leave the house and town directly.” Shaftesbury, 
thanking her for her information, declared that “he should have 
no apprehension from one who had such a sense of honour.” 
* As for the maid,” said he, turning with a pleasant air to 
‘Wheelock, “you must go and make love to her, and this will 
secure her secrecy.” 
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One of his servants, whom he dressed up in » similar dis- 
guiee to his own, was etopped and taken into curtody, — 
which facilitated the master's cacape. Changing his habili- 
mente, he got off in an open boat, and, after a tempestuous 
and perilous soyage, arrived at Amaterdam. 

He was afraid of being reclaimed by the English government, 
and sent over asa criminal, of which there had been eevoral 
instances during there revolutionary times. But, acting with 
his nsual aveurance, and confiding in the forgiveness of poli- 
tical injurics when circumstances are changed, he immediately 
petitioned to be admitted into the nungistracy, —and his prayer 
‘waa complied with by tho Capital of the United Provinces in 
the following form :—* Carthago non adhue deleta, Comitem 
de Shaftesbury in gremiy suo recipere vult.”* 

He took a large house, in which be was beginning to live 
very elegantly, out of compliment to his adopted country. 
‘The priucipal men of the city waited upon him, saying, he 
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had at present no enemies but such ax wero theirs, and the dan, 


inunicipality of Amsterdam ornamented their public hall with 
8 portrait of their new fellow-citizen. 
In the midst of the fetes he was giving and receiving as a 


Dutchman, he was seized with a violent fit of his old div- gen. 


temper, the gout. It seemed to yield to the prescribed re- 
medies, and he thought he should soon recover,—~when it 
suddenly flew to his stumach, and proved fatal. IIo expired 
in the arma of hia faithful companion, Wheclock, on tho 21st 
of January, 1683, in the 62d year of his age. 

Their High Mightincsses, the Lorde of the States, showed 
all rexpect for his memory by putting themselves into mourn- 
‘ing, and ordering that hie corpec and effects should be exempt 
from all toll, fees, and custome, in every place they should be 


* Bibltothéque Choisie, vi 367. © Crest un honmeur,” says Le Clere. « pour 
Ya ville G'Atneterdam d'evcir regu ct Pavoir protégé un ei Hlestre refugié, sane 
avoir égurd eux sinistres impressions qu'on avout voln donzer de lui, & cause 
Wan discours qa'll svoit Prononeé comme Chancellier dans le parlement 1673, 
TL deveendan dc Seigoear, «a comervent une meni pein do room: 
nolsrance, eomme M. le Comte, con petit ls, me I's témoigné plus d'une Boia.” 
From the view I have felt maysell to take of some ports Of Lard Ghefies 
Dury’s character and conduct, 1 hare not fat myweif at liberty to ak for asmess 
to the family archives, but there seema no remon to suppose thet they would 
afford any contradiction to these stafements, 
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vessel hung with black, and adorned with streamers ‘and 
ecutcheons, conveyed the body to Poole in Dorsetshire; and 
on its arrival there the principal gentlomen of the county, 
forgetting past animosities, and for the time recollecting only 
what was praiseworthy in their distinguished countryman, 
attended his funeral to Wimborne, St. Giles’s, where he was 
honourably interred. 

In the year 1732, the fourth Earl erected in the church 
there a splendid monument to him with an inscription, 
which, after his genealogy and his offices, thus records his 
services to the King, the country, liberty, and Protest- 


* entism :— 


Et principi et populo Sduy per varies rerum viciwitudines 
Saluti publicer invigilavit 5 Tagua Anarelia penitus ubrutum 
Restituit, stabilit, Cunt vero despotiei imperil fautotes, 
Servum peas, et Roms, scclerum artifex, patrit inteatarent ruinarm, 
Civilis et Eeclesiostice: libertatis Avertor extitit 
Indefewos, Comersator stremmus, Tlumanitate, in patriain assore, 
Ingomi scumine, probitate, facundia, fortitudine, de, 
‘Cestorisque extmiix animt dotibus, nullum habuit supetiorem. 
‘Vite, publicis commodis impenss, memoriam et laudes, 

Stante Ibertate, nunquam abolebit Tempus edax, nee edackor nvidia." 


But the impartial historian cannot concur in this eulogy. 





qualities “We readily allow that Shaftesbury not only had uplendid 


talents aud an energy of mind almost unparalleled, but that 
he had yory valuable qualities calculated to secure attachment 
and respect both in private and in public life. «He was o 
high-bred gentleman, and strictly observed all the con- 
ventional rules of honour. In an age of great pecuniary 
corruption he never took bribes from individuals at home or 
from foreign governments, Although frequently changing 
his party, ho had the addresa to gain the confidence of hia 
new associates without incurring the personal ill-will of thoee 
whom he left, The satire of Hudibras is unjust upon his 
betraying the different sdministrations to which he had 
belonged: 
“ Wes for them aod ageinst them all, 

But barbarous when came to fall; 

For by ing th’ old to ruin, 

He made bis Interest with the new one.” 
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Yet the attempts of his apologists tu show that he was 
through life the consistent friend of liberty and toleration, 
with the exception of being carried rather too far by his 
zeal for the reformed faith, rest upon a total perversion of 
facts and confusion of the distinctions between right. fan 
and wrong. He began hy supporting the worst abuses of 
the reign of Charles L, which had prevailed under his father- 
in-law, Lord Keeper Coventry: and when he went over to 
the parliament he waa distinguished by bis democratic fervour 
and his antipathy to the royal family. He then eagerly 
joined those who were for restoring Charles IL. without con= 
dition or any sccurity for the cunstitution ; and wa long ax he 
bared in exercizing the power of the prerogative, he cagerly 
resisted in extending it, and would have been pleased tu see 
the King of England as absolute a» the King of France. 
His love for the natural rights of maukind and for the Pro- 
testant religion he testified hy his exclamation, “ Delenda ext 
Carthago,” and his acecasiun tu Clifford's treaty, by which 
Popery was to be established in England. Although he did 
not himself take bribes, he knew that the King and hiv 
volleaguea were the penrioners of Louis, and he countenanced 
a policy by which England would have heen degraded into a 
province of that kingdum which she has conquered, und of 
which sho ought ever at least to be the rival and the equal. 

T must likewise enumerate among his faults his grasping 
the office of Chancellor, tor which, if he was a man of sense, 
he must have known that he was wholly incompetent. To 
gratify his ambition, or vanity, or caprice, he turned a court 
of justice into a lottery offier,—asporting with the property 
and the dearvat interests of his fellow-subjects, 

‘When he went over to the pupular side, he was of great ser- 
vice in opposing unconstitutional measures, such as“ the Test 
for establishing passive obedience,” Hix “ Exclusion Bill” 
was a glorious effort, and he did accumplixh the grand sufeguard. 
for personal liberty,—for which we must be for ever grateful to 
him, But for his own crooked purposes, he inflamed religious 
animosity to a pitch of fury wholly unexampled in England, 
he patronised the monstrous fictions and murders of the Pupish 
plot, and he passed the Catholic Di-qualificatiun Bill, the bitter 
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fruits of which our children will taste. When by the ex- 
treme violence of his machinations he bad alarmed the 
friends of constitutional government, and given an ascendency 
to the arbitrary principles adopted by the Court, he planned 
an ingurrection, which, if attempted according to his eager 
wishes, could only have terminated in the utter ruin of the 
liberal party, and the permanent establiahment of despotism. 
The final result of all his exocsses and vagaries was, that he 
lost influence with all parties, and that hie death in exile 
caused little gricf to his friends or exultation to his enemies. 

Vis great passion was for intense political excitement; and 
he was never so happy aa in the crisin of some bold entor- 
prise in which he hazarded his own safety and that of the 
state.® 

From the specimens of his oratory which have come down 
to us, he appeara to have been tho first man in thie country 
whom we can designate a great parliamentary debater, Com- 
pare his dexterous appeals to party feeling, hin cutting per- 
sonalities, and his epigrammatic turns, to the eternal divisions 
and subdivisions of Pym, or the mixed pedantry and cant of 
the other leaders on cither side in the Long Parlinment. 
Halifax, formed on his model, if more refined, was less im- 
preasive, and till the elder Pitt arose, he probably was not 
excelled for eloquence in the English senate. 

As to his literary merits, he was infinitely inferior to 
Bolingbroke; and I must agree with Horace Walpole, “ that 
he was rather a copious writer for faction than an author, 
and that he wrote nothing which he could wieh to be remem- 
bered.” As the occasion required, he threw off a pamphlet 
containing some burning words, but reckless es to facta, sen- 
timenta, and even style. 

We have deeply to regret the loss of his autobiography, 
which he intrusted to Mr. Locke, and which wae burnt in 
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the panic occasioned by the execution of Algernon Sydney 
for having in his possession a speculative treatise upon 
government. The philosopher has by no meana madc atone- 
ment for his timidity by his “ Memoirs relating to the Life 
of Anthony, first Earl of Shaftesbury,”— an extremely jejune 
and perfunctory performance. Indeed it ia difficult to con~ 
ceive how any one of common intelligence, who had beer 
Jong in habits of familiar intereourre with such av cmincnt 
and interesting personage, should have professed to give 
any account of him without communicating more to inatruct 
or amuse the render.* 


Shaftesbury accms to have been a most delightful eom- / 
panion, and the following ancedote is handed down to us to 


show his tact in society. While yet a young man, ho was 
invited to dine with Sir John Denham, an aged widower (aa 
was supposed), at Chelsea, who, when the guests had assem- 
bled, said to them that he had made choice of the company 
on account of their known abilities and particular friendehip 
tu him, for their advice in a matter of the greatest moment 
tohim. He had been, he mid, a widower for many years, 
and hegan to want somebody that might case him of the 
trouble of housekeeping, and take vume care of him under 
the growing infirmities of old age; and to that yurpose had 
pitched upon a woman well known to him by the experience 
of many years, in fine, his housckecper. A gentleman 
present, to dissuade him from this step, out of regard to his 
grown-up children, was beginning a very unflattering de- 
scription of the object of his chuice,-~ when Shaftesbury 

permission to interrupt the debate by a question to 
their host, —“ whether he was not already married to her?” 
Sir John, after a little demur, anewored, “ Yes, truly, I was 
married to her yesterday.” “Well, then,” exclaimed Sir 
Anthony Ashley Cooper, “there is no more neod of our 
advice; pray let us have the honour to sec my lady and wish 


+ A Lik of fs still much wanted. ‘That in the « 8 
Britannica” «Sa ners pyle end that by Sari, the ator ofthe edly 
of “ Timaleoa," rose on be nappa tat th Her oly td ure 
bject xan 10 oppore the Popiah ction at Caurt. | Many valuable additions 
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her joy, and so to dinner.” He afterwards said privately, in 
returning home, to the gentleman whose speech he had cut 
short, ‘the man and the manner gave me a suspicion that 
having done a foolish thing he was desirous to cover himeelf 
with the authority of our advice, I thought it good to be 
sure before you went any farther, and you see what came of 
it.”* Another instance of his sagacity was his discovery of 
Miss Hyde's marriage to the Duke of York, long before it 
was made public, from the deference with which she was 
treated by her mother. ¢ 

He lived in great splendour, and entertained the King 
sumptuously at Wimborne, St. Giles’s Like his principles, 
he changed his style of cookery. In 1669, when there was a 
eoulnces with the French court, he received a visit from 
Conmo de Medici, Duke of Tuscany. Regulating his tuble 
entirely in the English manner, he declared that “he was 
neither an admirer of the French taste nor friend to French 
interests, while some with the servile maxime of that country 
had imbibed its luxury. Others might treat him like n French- 
man ; his desire was to entertain him like an Englishman.” 
The Prince politely answered, “It was the greatest compli- 
ment he could make him;” and on his return to Italy sent 
him every year a present of wine as a testimony of hia 


Complying fully with the Court fashion, he seems to have 
aimod ut distinction in licentionsness as much as in any 
other pursuit. Even when he was Lord Chancellor, he 
sought to rival the King by the varicty and notoriety of his 
amours. This is quaintly intimated to us by Roger North. 
Whether out of inclination, custom, or policy, I will not 
determine, it is certain he was not hehindhand with the 
Court in the modest pleasures of the time. There waa a 
deformed old gentleman, called Sir P. Neal, who, they say, 
eat for the picture of Sydrophel in Hudibras, and about town 
was called the Lord Shaftesbury’s groom, because he watered 
his mares in Hyde Park with Rhenish wine and sugar, and 


not seldom a bait of cheesecakes.” § 
© Locks, ix. 373. +E mall ting 
+ Martyn, i, 383. ‘Examen, 60, 
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Otway most indecently brought hie vices on the etage in 
the character of ANTONIO in Vextca PREseRvED,—which 
was thas boastfully announced in the prologue: — 

© Hera ia 0 traitor too, that’s 
Torbulene wes miachiorose end bald, 


Bloody, revengeful, and, to crown his part, 
Loves: with all his Beert."* 





But though cager for reputation as a man of gallantry, he 


modestly yielded the palm to his master, Charles having 2 


aid to him one day, “ Shaftesbury, you are the moet pro- 
fligate man in my dominions,” he coolly replied, “ Of a mub- 
ject, air, I believe 1 am.” 

Yet he was not altogether negligent of dumestic duties, 
Te was thrice married, and behaved to his wives with cour- 
tesy. The first, as we have related, was the daughter of 
Lord Keeper Coventry, By her he had no issue. Nor had 
he any by his third wife. who survived him, — a daughter of 
William Lord Spencer of Wonnlington. But by his second 
wife, the daughter of the Earl of Eacter, he had a on, Ane 
thony, who was not at all remarkable for genius, but who 
waa the father of the third Earl, the pupil of Locke, and the 
author of “ The Characteristion” In the education of this 
grandson, amidst oli his distractions, he took the most un- 
ceasing and tender interest. 

Shaftesbury in his person was short and slender, but well 
made, and when young, strong and active, but from the life 
he led, he early showed symptoms of premature old age. 

“A fary oul which working out is wey, 
Rad cemimbata'd the tnecneat of lay.” 

I wish, for many reasons, that I could have spoken of him 
more favourably. It is delightful to think that his honours 
and estates are now enjoyed by descendants who, inheriting 
a large portion of his talente, are adorned by every public 
and private virtue. 


. {ere ately imple baer at neo teen Antoaio and 


Aquilina could ever have been pected, ‘Tomaks the metir if poo 
ible, worse, the tragedy of was not acted till 1685, two 
peers after Basftesbary® death. 
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CHAPTER XCL 


LIFE OF LORD CHANCELLOR NOTTINGHAM FROM HIB RIRTN TILL 
HE WAS CREATED LORD CHANCELLOR 


‘WE now pess from a Chancellor destitute of all juridical 
acquirements—to the “ Father of Equity.” Lord Shaftesbury 
was succeeded by Lory Nortinenam, who fully deserves 
all the praise that has beon bestowod upon hit as “a con- 
summate lawyer,” although I am afraid we shall not he able 
to regard him always as “a zcalous defender of the con- 
stitution.”* 

Hencago Finch, afterwards Ear] of Nottingham, and Lord 
Chancellor of England, was born at Eastwell, in Kent, on the 
28d of December, 162]. He was of the ancient family of 
the Finch’s, whoee descent from Henry Fitzherbert, Chan- 
cellor to Henry L, we have already noticed. + He waa the son 
of Sir Heneage Finch, who was the younger son of Sir 
Moyle Finch, and coneoquently he was first-cousin to the 
Lord Keeper of that name. This Sir Heneage, the father, 
was Recorder of London, and Speaker of the House of Com- 
mons in the eocond parliament of Charles L, which met in 
1626, and he delivered to tho King the address for the re- 
moval of the Duke of Buckingham. He had been the friend 
of Lord Bacon, and gallantly stood by that great man when 
charged with bribery and corruption. He never rose to 
greater distinction, but he made a large fortune by his pro- 
feasion, and lived splendidly in Kensington Palace, which was 
sold by his grandson to King William IIL 

Young Heneage, unlike his kinsman who gained the Great 


‘na Seal by such evil arte, was ever remarkable for steadiness of 


conduct and diligent application to study. He was educated 
at Westminster School, and from thence transferred to 
Christ Church, Oxford, where he was entered « gentleman 


© 5 BL Com. 56. 
+ See Life of Lord Keeper Finch, exts, Vol II. p. 848. 
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commoner in Lent Term, 1635. Here he remained between 
two and three years, reading very diligently; but on account 
of the sudden death of his father he withdrew from the Uni- 
versity without taking a degree. Left so young his own 
mester with 2 considerable patrimony, there was great 
danger of his plunging into dissipation; but he resolved to 
rise to distinction by the profession of the lnw, as several of 
his family had already done. He therefore entered himrelf 
of the Inner Temple, not merely, like other cavaliers of 
fortuue, to give a fashionable finish to hie education, but 
with the fixed resolve of mastering the science of the law. 
The present practice of atudent« at the Inns of Court be- 
coming pupils of special pleaders, conveyancers, and equity 
draughtemen, was then unknown, aud a knowledge of the law 
was acquired by hearing lectures called “readings,” by the 
habit of “ case-putting” at “moots,” and by taking notes of 
arguments in the courte of justice. In the whole of thin 
discipline young Finch waa remarkable for hie regularity and 
zenl. Ie laid to heart a maxim of his uncle, Sir Henry 
Finch, that “s law xtudent ought to read all the morning and 
to talk all the afternoon.”* IIe therefore regularly attended 
the disputations which took place every evening in the 
Cloister Walknt in the Temple, which seem to have mupplicd 
the place of our modern debating clubs, and, being a noted 
* put-case,” he nequired great fluency of npocch and readiness 
of reply. 

Ho was likewise a diligent note-taker when cases of im- 
portance were argued at Westminster, and theve he digested 
for his own use, there being no “Term Reports” in those days. 
This useful exercise he continued for some years after he was 
in practice. In a MS, treatise of his, componed when he was 
Chancellor, he thus refera to @ case decided in Michaelmas 
Term, 1656 :—“ Vide mens notas in dicbus illis.” 
au, ROR, Noga snton the Ear of Nouingham himaef the origina! muthor of 

+ These “Walks” were burnt down in the great fire of Lendon in 1666. The 
benchers of the Middle Temple wished to build chambers on the site — 
feieehowtghe why ple pie toad 
Wren ‘Rcrwarde reconstructed the Clonters with chembers over theny te ty 
‘tow reenain, at the bottom of Inner Temple Lane. 
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He was called to the Bar on the 30th of January, 1645,— 
although then of little more than six years’ standing on the 
books of the Inner Temple,—the required period of seven 

years being abridged in his case from favour or from his 
ceeetkiary peobcssicy: * About the same time he married 
the daughter of Mr. William Harvey, merchant of London, — 
& lady of beauty and merit, with whom he long lived ina 
state of great connubial hsppiness. 

During the next fifteen years, except in domestic life, we 
know nothing of him. His name is not mentioned in any 
public records or private memorials of the time, and we are 
Jeft to the probable conjecture that being a keen royalist in 
his heart, he would not accept of any employment under the 
Commonwealth, and that not being of a nature very chival- 
Tous or adventurous, — instend of entering into plote against 
the established government, he calmly and steadily pursued 
hia profession, in the hope that a change of public opinion 
might bring round better times. The prosceution and flight 
of his cousin, Lord Keeper Finch, from whose patronage he 
no doubt expected promotion, must have been a heavy blow 
to him, but he did not consider himself bound either to rush 
forward in hie defence, or to share his exile. 

At last Oliver died, Richard abdicated, Monk marched 
from the North, and royalist principles might be safely pro- 
claimed. Finch emerged into public life, and was returned 
for the city of Canterbury to tho Convention Parliament. 
To mark his Joyal onthusiasm, he got up “a declaration and 
vindication of the loysl-hearted nobility, gentry, and others 
of the county of Kent and city of Canterbary, that they had 
no hand in the murder of the King,”— wherein it is set forth 
“that the generality, and os for the number, much the 
greater, 80 also for the quality, much the better part of this 
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famous and populous county and city hath, from the alpha to 
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the omega, from the first to the last of these distracted, dis- 


tempered, and unhappy times, been truly cordial, constant, 
and steady in the matter of their fidelity and loyalty to their 
Prince and Sovereign, without the least thought or desire 
to deviate, apustatize, ur turn out of the good old way of due 
allegiance.” 


Qn the King’s return, Finch was rewarded with the office of Jone 6 


Solicitur General,— tu the disappointment of several cavalier 
lawyers, who had run more ritks and made greater sacrifiovs 
in the royal cause; but, considering his decp learning, his 
eolid abilities, hix professional euninerice, and his fair character, 
no one could justly blawe the appointment. To grace it, he 
was first knighted, and immediately after made a baronet. 
Sir Jeffrey Palmer, the Attorney Gencral, avery able lawyer, 
having been in the service of Charles I., was now old and 
infirm; and not being a member of the House of Commons, 
the great weight of the government businew: was thrown 
upon the Solicitor, who gut through it very creditably. 
While the Convention Purliument lasted, he seconded Cla- 
rendon’s policy, by obstructing all the plans that were brought 
forward for comprehending the Presbyterians in the establish- 
ment, and atill giving them hopes of favour.* When the bill 
of indemnity was passing, he successfully supported the amend- 
ment of the Lords, not only to except the King’s Judges, 
but Vane, Ifaslerig, Lambert, and Axtell, urging that 
they could only be pardoned on the saying of David, “Slay 
them not, lest my people forget itt;” but he was unable to 
resist the proviso “that Vane and Lambert should not bo 
executed without the farther authority of the two Houses. $” 

A troublesome motion being made for an address that the 
King would warry a protestant, Mr. Solicitor parried it by 
urging that “they had no resson to think the King would 
marry a Papist, as he had not done so when living in the 
courts of Catholic princes.” He esid, “they should, st all 
events, first have o convenient Protestant match to propose;” 


* 4 Parl, Hist 219. + Ibid. 100, 103. 108, 
Hild. 79. 98. 154. 
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and he denied that the marriage of the King’s fathgr to a 
Papist had been a chief cause of the late troubles.”* 

Finch strenuously supported a very foolish motion for the 
impeachment of Mr. Drake, author of a book published to 
ehow, what was undoubtedly correct in point of law, “that 
the Long Parliament had never been legally put an end to,” 
us the Act for that purpose was a more ordinance of the 
Commons, without the concurrence of the King or tho 
Lords, — and that “the present parliament was not legally 
aseembled,” the writs being issucd in the name of “the 
Koopers of the Liberties of England.” ¢ 

As a lawyer, I blush for my order while I mention Finch’e 
last appearance in the Convention Parliament. Jonn MiLTor, 
already the author of Comus and other poems, the most exqui- 
site in the language, —after being long detained in the custody 
of the Serjoant at Arms, was released by the order of the House, 
—most men, however “cavalierly” inclined, being disposed to 
forget his political offences, The Serjeant had exacted from 
his prisoner fees to the amount of 1502, — a sum which, with 
great difficulty, he bad borrowed from his friends. ‘The 
famous Andrew Marvell brought the matter before the House, 
and moved that the money should be refunded. He was 
supported in this motion by Colonel King and Colonel 
Shapoot, two officers of undoubted loyalty as well as gallantry; 
but Mr, Solicitor General Finch strongly opposed it, saying 
that “this Mr. Milton had been Latin Secretary to Cromwell, 
and, instead of paying 1602, well deserved hanging.”} How- 
ever, the matter was referred to a committee of privileges, 
who, I hope, decided for the Poet. 

‘The trial of the regicides coming on, they were chiefly 
conducted by Mr, Solicitor Finch on the part of the Crown ; 
and through the whole of the proceedings he seems to have 
acted with moderation and firmness. He cannot fairly be 
made answerable for the objectionable Judges named in the 
Commission, or for the harshness with which some of the 
prosecutions against those who had not concurred in the 
King’s death were instituted, 


© 4 Parl, Hist. 120, + & 8. Tr. 1363 $ Ibid. 169. 
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Next year he was chosen “ Autumn Reader of tho Inner citar. 
Temple,” and he performed hie dutics with an ability and splen- CT. 
dour never surpavee_ Ele tovk for the subject of his lectures 4. 166), 
“the Payment and Recovery of the Debts of theCrown,” which His grand 
he treated with great depth of learning and felicity of illue- Sti sie" 
tration. — The feasting laxted six days, On the first of these he se beer 


entertained the nobility and Privy Councillors; on the second, 
the Lord Mayor, Aldermen, and principal citizens of Londun; 
on the third, the whole College of Physicians, who came with 
caps and gowns; on the fourth, the Lung Robe, — Judges, Ad- 
yocates, Ducturs of the civil law, and all the sovicty of Doctor's 
Commons; on the fifth, the Archbishops, Bighope, and other 
dignitarics of the Church; and on the last, the King, the 
Duke of York, and all the great officers of the Court. There 
hud not been euch a royal visit since Henry VILI. and Queen 
Catherine honoured a Serjeant’s feast kept in Ely House, as 
eomucmorated by Stow, — although Henry VIL and preceding 
sovereigns had often thus shown their respect for the Law and 
its Professors, On this uceasion, we are told that his Mu 
jesty cume from Whitehall in his state Large, and landing at 
the Temple stairs, was there received hy the REapen, and 
the Chief Justice of the Common Pleas, Passing thence 
through = duuble file of the Reader's servants clothed in 
vearlet cloaks und white doublets, he took his way through a 
Drench made expressly for the occasion in the wall, which at 
that time enclosed the Temple Garden, — and moved on 
through « lane formed of Benchers, Utter-barristers, and 
Students belonging to the vocicty,—till mounting the Terrace, 
he arrived at the Inner Temple Hall. A band of many wind 
instruments and twenty viclins saluted the royal ear with 
lively and southing airs. After the sumptuous dinner, there 
‘was much dancing and merriment, which continued to a late 
hour. His Majesty entered with a hearty good humour into 
the frolics of the place ; and the Duke of York and Prince 
Rupert were admitted members of the society.* 


© A similar bowour was soon after conferred on Lincoln's Inn, whers the 
royal signatures are still to be sean. 
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In the parliament called in 1661, which sat near eighteen 
years, Finch represented the University of Oxford, which 
was proud of him, but not quite satisfied with him, for not 
procuring 4 remission of the tax upon hearths, which weighed 
heavily on the Colleges. While the parliament was held at 
Oxford in 1665, on account of the plague raging in London, 
the member for the University greatly distinguished him- 
sclf in supporting “‘the Five-mile Act,” much valued by his 
constituents, as it forbad any nonconformist minister to 
dwell in, or come within, five miles of any market town; and 
they resolved gratefully to confer upon him the honorary 
degree of Doctor of Civil Law; “ which creation being con- 
cluded,” says Anthony Wood, “in the presence of several 
parliament men, the Vice-chancelior stood up and spoke to 
the public orator to do his office: Whereupon he mado a 
most admirable harangue, and amongst other things to this 
effect, that the University wished they had more Colleges to 
entertain the parliament men and more chambers, BUT BY 
NO MEANS MORE CHIMNEYS,—at which Sir Heneage changed 
his countenance, and drew a little back.” 

During this short session at Oxford he incurred great 
obloquy with the landed interest, by opposing the Bill to 
prohibit the importation of Irish cattle and provisions. ‘‘ He 
was never known,” says Carter, “ to exert himself 80 much; 
but had an angel apoken, it would have signified nothing.* 
He could not even prevail on the House to pause or to give 
a copy of the Bill to Sir William Petty, and the other 
deputies sent over from Ircland to oppose it, —who were told 
“that it might be once read over to them, and then they 
must immediately say what they had to offer in objection.” 

+1 do not find any farther notice of his parliamentary efforts 
while he was Solicitor General, except on the in 
of Lord Clarendon. It has been falsely said that he then 
turned against his patron}; but it is quite clear that he man- 


‘© Life of Ormond, ii. 329. 
Com. Journ, I am proud to think that the opposition to this iniquitous 
Se ede thes eas by a lary 248 of Clore, ont. 
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fally stood by bim,—edmitting “ that an impeachment there 
must be if there be cause, and that such accusations are not 
to be passed over in silence,” —but arguing with irresistible 
force that none of the articles amounted to high treason under 
25 Ed. III., and scouting the notion that there may be  pro- 
sccation for treason in parliament more than in the inferior 
courts for any offence not declared to be treason by the 
statute: “How then doth the bringing it into parliament 
alter the case? Hf the parliament ect aside laws in this casc, 
we should be happy to ece a law declaring what ie the power 
of parliament.” 

But in the mean time his reputation for fine epoaking at 
the bar rose ao high that he was now often called the “ English 
Cicoro” and the “ English Rosciue.” Evelyn styles him “ the 
smooth-tongued solicitor ;” and in hie Diary, under date Oc- 
tober 26th, 1664, he writes, “© At the Council I beard Mr. 
olicitor Finch plead most cloquently for tho merchants 
trading to the Canuries, praying for a new charter.” We 
have a similar testimony from the simple and trustworthy 
Pepya respecting the hearing of an appesl at the ber of the 
Howe of Lords, “The cause was managed for my Lord 
Privy Seal by Finch, the Solicitor General, but I do really 
think that he is a man of as grent eloquence as ever I heard 
or ever hope to hear in all my life."t 

On the trial of Lord Morley for the murder of Mr. JIas- 
tings before the Lord High Steward and the Peers, he made 
@ most elaborate speech, laying down with great precision the 
distinction between murder and manslaughter. Some of hia 
olwervations on the effect of the prieoncr being a Peer are 
curious: “I do acknowledge to your Lordships (for why 
should I conceal any thing that makes for my Lord Morley’s 
advantage ) I do confess that an affront or indignity offered 
toa Peer is much more heinous than that which is offered to 
& private gentleman. But I must needs say withal, that the 
Jaw hath provided another manner of reparation for a Peer 
than that which it gives a gentleman. The same words that 
being spoken of a gentleman will bear uo kind of action, when 





* 4 Parl, Host. 578, + May 3. 1664, 
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they are spoken to « Peer become scandalum megnatum. 
The Peer recovers great damage; the King inflicts fie or 

3 90 that upon the matter the offender is bound 
in chains, and brought and Jsid at my Lord’s feet. Now, for 
him whose honour is thus guarded by the law, to avenge him- 
self by his sword, is s most unpardonable excuse. I do not 
pretend, I do not offer to say, that the killing of a man is 
more capital in the case of » Peer than would be in the case 
of » private gentleman: but I do presume to affirm, that no 
provocation in the world can make that to be but man- 
slaughter in the case of a Peer that would be murder in the 
case of a gentleman.” The noble prisoner was acquitted of 
murder by all except two Peers (Ashley and Wharton), and 
Se ee 


"Gir Jefhey Palner, after » lingering illness, dying in 
1670, Sir Heneage Finch, as a matter of course, succeeded 
him in the office of Attorney General, the, duties of which 
he had long performed. He now took a more prominent 
part in the House of Commons, and stoutly defended the 
measures of the Government, which bad become of a very un- 
constitutional and dangerous character. 

He etrongly opposed the “Coventry Act,” and proposed 
that the punishment of “cutting to disfigure” should be only 
forfeiture of goods and imprisonment for life},— actuated, 
I fear, lees by a dislike of capital punishment than by a desire 
to please the Court, who highly approved of the dastardly 
atrocity which gave rise to this piece of legislation, § 

He successfully opposed & measure for enforcing the at- 
tendance of members of parliament, by by enacting that de- 
faulters should be doubly assessed to the subsidy, saying, 
“you have a power to fine them, and you may appoint a day 


* 6 Ty. 786, Bo the Duchess of Kingvton, ingaton, being found 
fr 171 dng ih sean Land igh foobey asf 
‘psa ‘23 Cur, 2. 0. 2 ¢ 4 Parl. Hist, 406, 467. 
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to pay it, on penalty of expulsion from the House.” It was 
Tejected only by a majority of 115 to 98.° 

In 1671 9 great controversy arose between the two Houses 
as to the right of the Lords to alter money bills, particularly t+ 
in lowering rates voted by the Commons, the Lords having 
unanimously resolved “ that the power exercised by them in 
making amendments and abatements on 2 bill fur imposing 
duties on foreign commodities, both as to the matter, moa- 
ware, and time concerning the ratee and impositions on mer- 
chandise, is a fundamental, inberent, and undoubted right of 
the House of Peers, from which they cannot depart.” There 
were various conferences on the subject, which were managed, 
on the part of the Commons, by Mr, Attorney General Finch, 
who in vain tried to persuade the Lords, by citing pro- 
cedents, and by appealing to their regard for the wishes and 
interests of the King, to abandun their amendments, and to 
pas the Dill as it wae eent up to them. Neither party would 
yield, and the bill was lost by  prorogation.f But the Com- 
mons ultimately prevailed ; and allowing it to be highly 
proper that they: should guard to themeclyes the right of 
granting the supplies, they have carried their jealousy of 
amendments by the Lords in moncy bills to a pitch unne- 
ceesary, coxcomical, and often highly detrimental to the 
public service, 

‘The promotion of euch an intorloper as Shaftesbury to the 


* S87 
cuar. 





Right of 


beh mips 


bills, 


office of Lord Chancellor, upon the removal of Lord Keeper Five's 


Bridgeman, must have been s heavy disappointment to Finch, and 
who, having been now above twelve years a law officer of the 
Crown, and having served with great applause, must have 
expected to succeed him “as the night the day.” He found 
it convenient, however, to smother his indignation, and zeal- 
ously to eupport his new master, even in the attempt to iseue 
write for the election of members of the House of Commons 
of his own authority, without the privity of the Speaker. 
When this subject came to be debated, Mr. Attorney, for- 
getting his late fight for the privileges of the Commons, 
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boldly argued that it belonged to the Chancellor to issue the 
writs in vacation time, eaying, “it is a necessity to the public 
that things may not be carried in « thin House: = Peer may 
knock at the door, and call for his writ to the Chancellor.” 
Tt was nevertheless reeolved, “that all elections upon the 
writs issted by the Chancellor since the last seesion are void, 
and that Mr. Speaker do issue out warrants to the Clerk of 
the Crown to make out new writs for those places.” And 
this important and necessary privilege of the House of Com- 
mons haa never since been 

Finch boldly defended the famons “‘ Declaration of Indul- 


King’s ab Sence,”"—on the King’s universal and absolute dispensing 


Oct. 51. 
1673. 


power. “There is no question,” said he, “of the King’s 
power of dispensation where the forfeiture is his own. 
‘Where half the penalty is to the informer, the King may 
inform for the whole and dispense for the whole. The ques- 
tion is, whether the King cannot dispense with the laws in 
order to the preservation of the kingdom; and we are all 
miserable if he cannot.”* This is the vaunted champion of 
the laws and constitution of his country! He first con- 
tends for the power of dispensing with ell penal laws, on the 
easoning that they are only enacted to provide pocket- 
money for the King, who may therefore renounce what was 
intended for his private benefitt; and having established this 
Point, he invests the King with the prerogative of dispensing 
with all laws which he or his ministers may think incon- 
sistent with the publio safety, or, in other words, disagreeable 
to themselves | 

His last appearance in the House of Commons was on the 
3lst of October, 1673, when Shaftesbury, openly intriguing 


that supply with the heads of the country party, was about to be turned 


should 
pny ig 
sdoration 
of grew. 


" out. The question was, whether the redress of grievances or 
the grant of supply should have the precedence ?—and the 
aspirant to the Great Seal argued, “ that not first to give money 
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is at the time a grievance not to be redressed in many 
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Fy sissathy Geloeled ities ck bscaaa wits Ua 4.31673, 
Keeper, and the morning of Sunday. the 9th of November, ee 


was appointed for his investiture. Wo have already related 
the terrible fright he was then thrown into by Shsftesbury's 
waggery, and how, in the evening of the same day, he was 
made happy by the Great Seal being actually put into hie 
hand, and his carrying it home with him as the true Lord 
Keeper. t 

This is the official record of the event: —“ SS". Heneage 
Finch, K', & Bar‘, the King’s Ma®* Atturny General, re- 
ceived the Great Seale of England as Lord Keep” from His 
Ma, at Whitehall, on Sunday, in the evening, being the 
9” of Nov*., 1673, in the 25" year of his said Mat” 
raigne. The King sent for it the same day from the Earl 
of Shaftesbury, Lord Chancellor, by Mr. Secretary Coven~ 
try.”¢ 


Keaser, 


His firat act was to seal n pardon to his predecessor, which He je pale 
had been stipulated for when Shaftesbury took the office, Banton to 
foresceing that he might probably do many things for which bury. 


® pardon might he required, and wishing to have the plea- 
sure of sinning with an indulgence in his pocket. Ie then 
sealed a commission authorining the Master of the Rolls and 
others to hear causes in his absence. 

On the 11th of November the new Lord Keeper had a 
grand procession from his house, in Queen Street, Linculn’s 
Inn Fields, to Westminater Hall, attended by the Lord 
Treasurer, the Lord Privy Seal, the Duke of Buckingham, 
the Duke of Ormond, the Marquis of Worcester, many 
others of the nobility, the Judges, the King’s Counsel, dnd 
all the gentlemen of the Society of the Inner Temple. En- 
tering the Court of Chancery he took the oaths of office, the 
‘Master of the Rolls holding the book. 

ling to ancient usage he ought then to have de- 
livered an inaugural address, of which great expectations were 
© 4 Parl, Hist. 592, t Ante, p. 330, 
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CHAP. formed from his rhetoricsl reputation; but he immediately 
=o called upon the Solicitor General to move, and proceeded to 
the Court Dusiness.* He probably was deterred from attempting a task 
of Chaa- which, in ordinary cireumstances, he could have performed so 
7 easily and so gracefully, by the embarrasement of touching 
upon his predecessor, whom, according to the precedents, ho 
ought to have praised for his learning and exemplary 
condnet, and proposed to himself as an example to stimulate 
his love of law and of virtue. 
Antobio- In s note to his MS. cases, he himself favours us with 
erty. the following autobiographal account of these occurrences. 


“ Sunday, 9th November, 1673. 

“ At six at night I received the Great Seal from hia Majesty 
at Whitehall, and was made C. 8.—10th. I recipi’d my Lord 
Shaftcsbury’s pattent, which came to me from the Privy Seal. 
It was reported his Lordship kept tho bill signed by him 
above a year and a half, for it was signed before he was 
Chancellor, as is said, and never meant to send it to the 
Seals till there was great necessity, and eo hath covered all 
his misdemeanors as Chancellor. But this was a malicious 
report to his prejudice and mine, as if he had been false, and 
I too easy in this matter; for in truth the pardon did extend 
to the 6th of November, which could not possibly be hy virtue 
of any old warrant; but the Chancellor, foreseeing his fall, ob- 
tained a warrant for a new pardon, signed by Mr. Secretary 
Coventry, and Mr. Solicitor North passed it on Saturday the 
8th of November, and his Lordship intended to have sealed it 
as Chancellor, for the Privy Seal was directed to him by that 
name; but it was razed in the King’s presence, and directed 
to me by name, with a xuper Cancellarius interlined where it 
mentioned him. -Alao I sealed a commission to the Judges 
and Master of the Rolls to hear causes, for by the change of 
the C. or C.&. the commission fayles—11th, I took my seat 
and was sworne in Chancery; but I made no speech, aa some 
of my predecessors have done, upon the occasion.” 


* Bir Franels North wes then Solicitor Ganersl, and was made Attomey 
General the following day. = 
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On the 10th of January, 1674, he was created Baron 
Finca, of Daventry, in the county of Northampton ; on the 


19th of December, 1675, Lord Chancellor of England *; and 


on the 12th of May, 1681, Earl of NortixaHaé, which has 
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CHAPTER XCIL 


CONTINUATION OF THE LIFE OF LORD NOTTINGHAM TILL HIS 
FIRST QUARREL WITH LORD SHAFTESBURY. 


Hx held the Great Seal and presided in the Court of Chan- 
cery nine years, during the whole of which time he devoted 
himself with indefatigable labour and with brilliant success, 
to the discharge of his judicial dutica. I have great delight 
im relating, for the instruction and improvement of those who 
may aspire to rival his fame, the course he pursued. He did 
not consider his office as chiefly political, nor, anxious only to 
retain it, did he entirely occupy himself with court intrigues, 
or the management of a party in parliament; nor did he be- 
come indolent and romise on reaching the great object of his 
ambition; nor did he dissipate his attention among a variety 
of pursuits, — from the vulgar ambition of being admired for 
universality of genius,—which leads generally to universal 
shallowness of acquirement. Placed at the head of the ma- 
gistracy of a great country, he deemed it his first duty 
adequately to administer justice from his own tribunal; and 
for this purpose he did not think it enough merely to ait in 
public « certain number of hours, and to bestow decent pains 
upon each particular case which came before him, Justly 
regarding jurieprudence as science which rests on general 
principles, and is illustrated and defined by the writings and 
rales of former jurists, he bore in mind that without a familiarity 
with these it was impossible that his own decisions should be 
consistent, systematic, and sound. He had peculiar difficulties 
to struggle with, — that Equity, which he was to administer 
had sprung up originally in England, more from a desire 
to get at what was thought the justice of a particular case 
‘between litigating parties, than to lay down methodical rnlea, 
— that many of his predecessors had been men not educated 
in the profession of the law, and incapable of apprehending 
legal distinctions, — that their judgments had been generally 
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allowed to fall into oblivion ss more likely to mislead than to 
guide, —and that no attempt had beea made to classify or 
to systematise those which had been preserved. He had the 
sagacity to discover that Equity might be moulded into a 
noble code, supplying the deficiences of the old feudal 
doctrines, and adapted to the altering necessitics of a people 
whose commeres and wealth were eo rapidly increasing. 

Lord Nottingham had laid the indispensable foundation 
for being « great equity lawyer, by a profound knowledgo of 
the common-law. His notea on Coke upon Littleton, pub- 
lished by Hargravo an Butler, in their edition of that great 
work, show how deeply he had studied it,—and several of his 
arguments handed down to us prove that our other institu- 
tional writers were equally familiar to him. He resorted 
carly to a practice, without which, great proficiency cannot 
be made,—of writing on legal subjects, Besides his digested 
reports of cusex which he bad heard argued and determined, 
he wrote Treatives or Essays ‘fon the King’s Prerogative,” 
and “on the Powor of Parliament.” Later in his career, 
“Equity” fixed his attention, and while in full practice at 
the bor,—cither for his own use in Court, or anticipating that 
he should one day hold the Great Seal, he composed a book, 
“ De Officio Cancellarii.” * 

But all this preparation, joined with moat extensive prac- 
tical experience at the bar, he now considered quite insuffi- 
cient to eusble him to preside creditably in the Court of 
Chancery. As soon as he received the Great Seal, he began, 
and he worked indefatigably every moment he could spare 
from other duties till he had completed, two new treatises, — 
one on the practice of the Court, and the other on the prin- 
ciples and doctrines of the Court. The first he entitled 
“ A System or Collection of auch Rules and Orders in Chan- 
cery as have at any time heretofore boen printed or published; 
together with some explanations and alterations thereof, and 


* Ta one of bis note books be thas refers to it: “I took this cocasion to show 
that the Cours of Chancery bath always bad an admiralty j juriediction, not only 
per siam appelltion's, but ‘per iam evecetionia too, and may send for any enuse 
‘out of the Admiralty to determine it here, of which there are many precedents: 
fo Noy's MB. 68. td in any Tetl book ia the ‘De Officio Cancellarii,’ 
‘sec. 12, and in my * Parlisment Book,’ sec. 2, title « Admiraity.'” 
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additions thereunto, as also some observations, — what rules 
have been lately discontinued and yet may be fit to be revived, 
and what are fit to belaidaside, By F.C.8.”* The other 
and more important work he entitled “Prolegomens of 
Equity.” This, written in the picbald style then usual 
among lawyers, « mixture of bad Latin, bad French, and bed 
English,—-containe, under methodical divisions, all that was 
then known of Equity, as contradistinguished from common 
Jaw. The reader may be amused with some of the titles: 
Cap. 6. “Equity versus purchasor ne sera.” 7. “Equity 
relieves en plusors cases I'ou les printed livres deny it.” 13. 
“Of Trusts in general, quid sint.” 30. “De Anomolies.” 
31. L’ou les juges del common ley, ont agreed to alter it, 
sans act de parlement, et l’ou nemy,” [or “of Judge-made 
Taw") $ 

Thus was he much better acquainted with the practice and 
with the principles and doctrines of the Court than any of 
the advocates pleading before him, and having previously 
considered them systematically, he could readily see how they 
were to be applied, or extended, or restrained. ¢ 

But what perhaps still more raised hie judicial fame was 
the admirable habit which he adopted, and which has been 
revived and recommended by illustrious Judges still living,— 
of writing the judgment to be delivered in every case of im- 
portance, — whereby the Judge is forced to apprehend acou- 
rately both facts and law,— becomes fully acquainted with all 
difficulties and objections before he has publicly committed 
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himself by any opinion, —and lays down and qualifies his car. 
Pocitions with more nicety than it iv possible for him to do : 


in an extempore speech. In Lord Nottingham’s MSS. still 
extant, are to be found almost all the important judgmente 
he delivered while he held the Great Seal.” 





It may well be believed that he found the cauece in s state His able 


of great confusion from the rashness and tho timidity which 


Cf 
in 


had marked the beginning and the cle of the short judicial in Com 


career of his cocentric predeceasor. The new Keeper made %, bli 


no parade of differing from him ; — insomuch that it has beon 
said that hardly any of Lord Shaftesbury’s decrees were 
reversed, (a compliment I find paid almost to every Chan- 
cellor,) but on re-hearings, he quietly corrected irregularitica 
and mistakes; and soon the businees of the Court was in a 
better state even than in the time of Lord Keeper Coventry, 
whoee successors had almost demolished the vystem of equity 
which he was beginning to create. 

Tle exerted himself to the utmort to prevent delay, with 
which, partly from a deficient judicial staff, but more from 
the nature of the suits, Equity has always been unjustly 
taunted by the multitude. A case once being mentioned 
to him in which he was told the Dill had been filed previous 
to the commencement of the civil war, and had been heard 
and re-heard befure all the Lord Chancellors, Lord Keepers, 
and Lords Commissioners of the Great Seal who had 
eat in Chancery ever since, he instantly appointed a tine 
for its being finally disposed of, and declared that he would 
rather eit on five or 6ix daya, himeclf making enquiries and 


® There are in all 1170, In the folio volume containing them are 

2 few scattered memoranda, which show what » valuable be might heve 

Kept. Under date Feb. 21. 1675, there is an account of Sir Me 

coming into Chancery, to sarol the reviguation of hn office of Chief Justice of 

the Common Pleas, —and another details sow on Sunday, the 13th of Feb. 
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Lord Nottingham never even incurred the suspicion of 
bribery, or of being influenced by the solicitations of King or 
Courtiers. Luckily for him, no political case came before 
him in the Court of Chancery, and his fame is untarniehed 
by the charge of having given way to party bias, We are 
therefore allowed to look up to him as a Judge with unmixed 
admiration. He was one of the most distinguished and meri- 
torious of the great men who have adorned the magistracy in 
England, and who, if they have not hithertoacquired such gene- 
ral celebrity, may well bear s comparison with the Oxcn- 
stierns, Molés, and d’Aguesseaus of the continental nations. 

I wish I could be excused from following his track 19 8 
statesman, where, although his conduct may be palliated, it 
cannot possibly be defended. Taking no lead in the cabinet, 
he is not chargeable with originating bad measures, like 
Shaftesbury ; but he gave himeclf up implicitly to those 
ministers who successively ruled in the King’s name, con- 
curring in their policy, and openly and indiscriminately justi- 
fying it, whatever it might be. He seems to have considered 
himeelf merely as the retained advocate of the Court, bound 
in duty to do the best for his clients, secording to the in- 
structions he received from them, without any misgivings 
that he compromised his own character by trying to show 
that criminal acts were innocent, or by using arguments 
which he must have known to be fallacious. 

Tt has boen urged in his defence, that his only choice was 
to go over to the country party, whose measures, at thia 
time, were till more reprehensible ; but it will be seen that, 
to weaken that party, ho was willing to advanoe beyond them 
in their worst excesses; and if, after vigorous efforte, he 
could not influence the counsels of the government to which 
he belonged, he had always before him an honourable retreat 
in a private station. 

‘We have very scanty accounts of his parliamentary efforts 
after he held the Great Seal,—except of hie speeches on the 


into the Court of Chancery to wake « motion of course, and geve him a foe. 
Bie romeg bert plossed, but looking a little surprised, the solicitor ssid to 
him, « ou bad « sort of right, sir, to this motion, for the bill waa drawn 
by tar Jone opi Jekyll, your gras geeatencie, in the rage of Quer Ane.” 
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of perlisment, which are not at all interesting, being CHAP. 
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vague and dull, and instead of containing, as formerly, lively 
personal sallies, evidently bearing marks of having been, like 
modern royal speeches, elaborated in the cabinet. 
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The firet of these he delivered on the 7th of January, Jan. 6 
1674,—according to the absurd fachion of the Lord Keeper Hu cpeech 
addressing the two Houses, when the King had concluded, and te the « = Goes 
after knecling down and receiving directions from his Majesty, bacsp! er 
—reciting an oration beforc his Majeoty in his Majesty's praise, he King. 


Having enumerated the recent measures of the guycrament, 
which he imputes to the wisdom and virtue of the King, he 
says, on this occasion, “ Thesc are not single and transiont 
acts, but such acts as flow from hahita; these are not leavce 
and blossoms, but true, eolid, and lasting fruita Long! 
long! may that royal tree liye and flourish upon which 
these fruits do grow!” Le is not les complimentary, 
nor more sincere, in speaking of the parliament, which had 
become very troublenome and factious. “Pusterity will 
have cause to doubt which wa» the greater felicity of the 
two, that Prosidence which restored the Crown, or that 
which sent ux such 9 parliament to preverve it when it was” 
restored, What may uot the King now hope from you? 
‘What may not you asxure yourselves from him} Can any 
thing be difficult tu hearts so united, to interests vo twisted 
and interwoven together as the King’s and yours are? 
Doubtless the King will surpass himeelf, at this time, in en- 
deavouring to procure the good of the kingdom. Do you but 
excel yourselves, too, in the continued evidences of your 
affections, and then the glory of reviving the state will be 
entirely due to this session. Then they who wait for the 
languishing and the declination of the present government 
will be amazed to see 20 bappy 9 crisis, 20 blest a revolution ; 
and ages to come will find cause to celebrate your memories 
as the truest physicians, the wisest counsellors, the noblest 
patriots, and the best seasion of the best parliament that ever 
King or kingdom met with.” 

The response was by an address for a fast for the heinous 
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CHAP. sina of the nation, and the introduction of measures for the 
HCH iy of the Duke of Buckingham, the Duke of 
Lauderdale, and the Earl of Arlington. 
raid In the scesion of 1675 the policy of the Court was to 
Heoutsies outbid the opposition in zeal for Protestantimn; and the Lord 
thecountty Keeper said, “ His Msjesty has considered religion, first, in 
i general, as it is Protestant, and stands opposed to Popery; 
and upon this account it is that he hath awakened all the 
Jaws against the Papists: there is not one statute extant in 
all the volume of our laws but his Majesty has now pat it in 
a way of taking its full course against them. His Majesty, 
with equal and impartial justice, hath revived all the laws 
against dissenters and nonconformists, but not with equal 
severity; for the laws against the Papists are edged, and the 
execution of them quickened by new rewards proposed to 
the informers; those against disecnters are left to that 
strength which they have alresdy.”* The only subject 
which shares his solicitude for the true religion is “ the 
exooss of new buildings near London and Westminster; a 
growing mischief which nothing but a new law can put = 
stop to; a mischief which, for a long time, hath depopulated 
the country, and now begins to depopulate the city too, by 
leaving s great part of it uninhabited.” f 
He pro- The cry of “ No popery,” which the ministers now bawled 
athe out more loudly than their antagonists, brought them into 
Obedience such favour that they thought to crush Shaftesbury for ever 
Test BIL hy “tho Passive Obedienco Test Bill,” requiring an oath 
never to attempt any change in tho law respecting either 
church or state. This was strenuously supported by Lord 
Nottingham, and being carried in the Lords after seventeen 
days’ debate, was considered as having for ever extinguished 
free discussion in parliament and in the country,—when it was 
defeated by the controversy got up between the two Honses 
respecting the right of the Lords to entertain appeals from 
Tedefented Courts of Equity.$ The Chancellor had the eagacity to see 
tip the trap laid for the government; but he had not the address 
to avoid it, He was bound to second the resolutions which 
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Shaftesbury moved, asserting the jurisdiction of the Lorde 
for the alleged benefit of the community, “ who must other- 
wise depend on the caprice of the Sovereign to grant or to 
refuse « commision of appeal,"—and he coukd not control 
tho fervour of the friends of the government in the other 
House, who, mad on this question of privilege, disregarded 
all party predilections, and stood up for their own notions 
of the rights of their order. 

During these debates, the Ex-chancellor and the reigning 
Lord Chancellor being pitted against oach other, the latter 
suffored severely. I have already related his discumfiture, 
when thinking Shaftesbury had committed himself by de- 
claring, “I know not what is meant by tho Protestant 
religion,” he rashly exclaimed, ‘ Tell it not in Gath.”* On 
aeubsequent day, having been hard preseed by somo taunts 
about his late measures, —instead of vindicating himself, he 
sought to recriminate by thanking Gud that ho did not ad- 
vise the breaking of the Triple Alliance; that he did not advise 
tho shutting up of the Exchequer; and that ho did not advise 
the Dutch war, The King being prosent, Shaftesbury, with 
great dexterity, conveyed an impression that he himself was 
not responsible for proposing these measurcs—without naming 
the author of them. Lord Arlington, who disliked the Chan- 
cellor, asked the King which of the twu had acted most re- 
spectfully towards him; since he knew how open Lord 
Shafteebury could have laid thoac affairs, and yet, undcr such 
provocations, he only cleared himself, and still kept the s0- 
erect. The King thereupon rebuked the Chancellor for med- 
dling with tho secrets of the Council in so public a place, 
and told him “he knew nothing of those matters.”+ 

But, in the vicissitudes of political warfare, Nottingham 
had by-and-by the satisfaction to witness Shaftesbury’s blun- # 
ders, in contending that, after an adjournment for fifteen #hafte- 
monthe, the parliament was ipso facto dissolved. He was «i 
obliged, it is true, to resort in debate to the miserable quib- 
ble that the words “yearly, and oftener if need be,” in the Ta: 
statute of Edward IIL, for the frequent holding of parlia- 
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CHAP, ments, gave the King » discretion to decide whether there 
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be need to summon a parliament yearly; but he addressed » 
willing audience, eager to swallow any sophistry which flat- 
tered their prejudices; and, finding it his “ painful duty * to 
move the commitment of the four leaders of the opposition 
to the Tower, he saw them marched off in custody, and him- 
self and his friends left in the undisputed posscasion of the 
field of battle. 

The happiest period of his life probably was the fifteen 
months during which Shaftesbury lay a prisoner in the 
Tower, — particularly after the Court of King’s Bench re- 
fused to discharge him, and it was quite certain that, being 
at the mercy of a ministerial majority in the Lords, the agi- 
tator must make listing concessions, or continue in a 
state of suspended animation. Dut his most swelling mo- 
ment, no doubt, was that when Shaftesbury, seeming to have 
fallen, like Lucifer, never to rise again, —on bended knee, — 
amidst the scoffs of foes, and the blushes of his friends, — re~ 
peated after him the abject apology, “I Anthony ®*,” &0.,— 
acknowledging his heinous tranegression, — expressing his 
deep contrition, —and promising amendment of life. 

‘The Popish plot soon saved Shaftesbury from shame and 
insignificance, —and that breaking out, he was, in s moment, 
more formidable than he had ever been. 

In viewing Lord Nottiogham’s conduct at this crisis, we 
must charitably suppose that, like Lord Russell, and other 
very sensible persons, he was the dupe of Titus Oates; for, 
otherwise, we must set him down es one of the most infa- 
mous of mankind, — premeditatedly dealing in calumny and 
murder to serve his own selfish ends, 

At the opening of the seasion of 1679, he said, —“ At 
home we had need to look about us; for his Majesty’a royal 
person hath been in danger by a conspiracy against his sacred 
life, maliciously contrived and industriously carried on by 
those Seminary Priests and Jesuits, and their adherenta, who 
think themselves under some obligation of conscience to effect 
it; and having vowed the subversion of the true religion 
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amongst us, find no way so likely to compess it as to wound 
us in the head, and to kill the Defender of the Faith. It 
hath ever been the practice of those votaries first to murder 
the fame of princes, and then their persons; first to slander 
them to thcir people as if they favoured Papiets, and then to 
assassinate them for being too zealous Protestants. Exough 
hath appeared to bring some capital offenders to public jus 
tice ; some of the traitors have been executed; several priests 
have been arrested and imprisoned ; all are hiding themselves, 
and lurking in secret corners like the sons of darkness, But 
their expectations are vain, ae their designs arc wicked; for 
his Majesty hath already begun to let them see with what 
severity he means to proceed against them. He hath passed 
a law to disable all the nobility and gentry of that faction 
ever to sit in parliament ; and, not content with that, he did 
offer to the last parliament, and does again ronew the same 
offer to this parliament, to poss any further laws against 
Popery.”* 

There ie therefore no foundation for the attempts which 
have been made to fix the odium of the Popish plot, and of 
all the atrocitics perpetrated in consequence of it, exclusively 
on the liberal party ; for the Tories, represented by Danby 
and Nottingham, either under delusion, —or, what would be 
infinitely worse, — knowingly, — from sinister motives, joined 
with eagerness in inflaming the multitude, and halloving them 
on to blood. 

‘While the disgraceful ceremony was proceeding of the aa- 
crifice of Lord Stafford, Nottingham gave the most decided 
proof of his own fanaticism or rascality. Presiding as Lord 
High Steward, — I am afraid he showed, by his address to the 
prisoner, at the very opening of the trial, that this virtuous 
man was prejudged. “As it is,” said he, “impossible for my 
Lords to condemn the innocent, so is it equally impossible that 
they ahould clear the guilty. If, therefore, you have been 
agitated by a restless zeal to promote that which you call the 
Catholic cause; if this zeal have engaged you in such deep 
and black designs as you are charged with, and this charge 
shall be fully proved, then you must expect to reap what you 

© 4 Parl, Hiet. 1067, 1111. 
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have sown; for every work must and ought to receive the 
wages that are due to it.”* 

‘When « verdict of guilty had been given by a majority of 
fifty-five, consisting of the Lord High Steward, the Lord 
President of the Council, the Lord Privy Scal, and many 
high-church Peers, against thirty-one, comprising Lord Holles, 
and several other Presbyterian Peors, and 2 motion in arrest 
of judgment had been overruled, —his Grace procecded to pasa 
sentence (acconling to the expression of Evelyn, who waa 
present) “with greate solemnity and dreadful gravity.” 

Lord High Steward, “My Lord Stafford, my part which 
Tremaine ix a very ead one; for I never yet gave sentence of 
death upon any man, and am extremely sorry that I must 
begin with your Lorlhip. Wha would have thought 
that a person of your quality, of zo noble an extraction, 
of s considerable cetate and fortune, #0 eminent a uty 
ferer in tho late ill times, eo interested in the preservation 
of the government, 8 much obliged to the moderation of 
it, and so personally obliged to the King and his royal father 
for their particular favours to you, should ever have entered 
into vo infernal a conspiracy as to contrive the murder 
of the King, the ruin of the etnte, the xubversion of the re- 
ligion, and, a8 much as in you lay, the destruction of all the 
souls and bodies of three Christian nations? And yot the 
impeachment of the House of Commons amounts to no leas 
acharge, and of thix charge their Lordships have found you 
guilty. That there bath leon a general and desperate con- 
upiracy of the Papists, and that the death of the King hath 
been all along one chief part of the conspirators’ design, is now 
apparent, beyond all powibility of doubting. What was the 
meaning of all those treatise, which were published about 
two years since, against the oath of allegiance, in a time when 
no man dreamt of such s controversy? What was the mean- 
ing of Father Conyers's eermon upon the same subject, but 
only because there was « demonstration of zeal, as they call it, 
intended against the person of the King, which the scru- 
ples arising from that oath did somewhat hinder? To what 
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here by euch advices as came frequently from Paris and St. 
Omer's? And how shall we expound that letter which came 
from Ireland, to assure the Fathers here, that all things were 
in readiuces there tov, us soun as the blow should be given? 
Does any man now begin to doubt how London came to be 
burnt? Or by what ways and means poor Justice Godfrey 
fell) And is it not upparent, by these instances, that auch is 
the frantic zval of some biyotid Papiste, that they resolve no 
means to advance the Cutholic cause shall be left unattempted, 
though it be by fire and sword? My Word, os the plot in 
general is mvat manifest, so your Lordsbip’s part in it hath 
been too plain. What you did in Paris, and continued 
to do at Tixall, in Staffordshire, shows a scttled purpose 
of mind against the King, and what you said at London 
touching honest Will, shows that you were acquainted with 
that conspiracy against the King’s life, which was carrying 
on here too; and in all this there was a great degree of ma- 
lie; for your Lordship at one time ealled the King ¢ heretic’ 
and ¢ fraiter te God;’ and at another time you reviled him for 
inisplacing his bounty, and rewarding none but traitors and 
rebelt, And thus you sec, that which the wixe man fore- 
warned you of, is come upon you :— ‘ Curse not the King, no 
not ix thy heart: for the birds of the air shall reveal, and that 
which hath wings will declure the matter” Threo things I 
shall presume to recommend tv your Lordship’s consideration. 
In the first place, your Lordship sees how it hath pleesod 
God to leave you so far to yourself, that you are fallen into 
the »nare, and into the pit which you were digging for others, 
Consider, therefore, that God Almighty never yet loft any 
man who did not first leave him. In the noxt place, think a 
little better of it than hitherto you have done, what kind 
of religion that is, in which the blind guides have been 
able to lead you into so much ruin and destruction as is now 
like to befall you. In the last place, [ pray your Lordship 
to consider, that true repentance is never too late. A de- 
‘Vout, penitential sorrow, joined with an humble and hearty 
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Sete confession, is of mighty power and efficacy both with God 


and man. There have been some of late, who have refused 


Tn1eso, 0 give God the glory of his justice, by acknowledging the 


crimes for which they were condemned; nay, who have been 
taught to believe, that it is a mortal sin to confoss that crime 
in public, for which they have been abeclved in private, and 
so have not dared to give God that glory which otherwise 
they would have done. God forbid your Lordship should 
rest upon forme! God forbid your Lordship should be found 
wmong the number of those poor forsaken souls, whom the 
first thing that undeceives is death itself! Perhaps your 
Lordship may not much esteem the prayers of thoee whom 
you have long been taught to miscall heretics; but whether 
you do or no, I am to assure your Lordzhip, that all my 
Lords here, even they that have condemned you, will 
never ecasc to pray for you, thet the end of your life may be 
christian and pious, how tragical socver the means are that 
must bring you thither. And now, my Lord, this ia the last 
time that I can call you ‘My Lord,’ for the next worls I 
am to speak will attaint you. The judgment of the law is, 
and this Court doth award that, ‘ You go to the place from 
whence you came; from thence you must be drawn upon a 
hurdle to the place of execution; when you come there, you. 
must be hanged up by the neck, but not till you are dead, 
for you must be cut down alive,’ —” &c. &e. 

Lord Stafford begged that he might no longer be kept a 
close prisoner as he had long been, and that his wife and 
children might be admitted to sce him till his death. 

Z. H.8, “My Lord Stafford, I believe I may with my 
Lords’ leave tell you one thing farther, that my Lords, 
ag they proceed with rigour of justice, so they proceed with 
all the mercy and compassion that may be; and therefore my 
Lords will be humble suitors to the King, that he will remit 
all puniehment but the taking off your head.” 

His Grace, complacently swelling with the conecioumess 
of his humane intentions, then broke his white staff, and 
dissolved the Commission. * 


* 7 St, Ty. 1917~1558, 


LIFE OF LORD NOTTINGHAM 


He received the thanks of the House of Lords for his 
speech in passing sentence, and was desired to print it.* 
Nevertheless, his conduct upon this occasion, it must be 
acknowledged, reflects deep disgrace upon his memory, and 
greatly detracts from the respect with which we should 
regard him asa civil Judge. Assuming that he was carried 
away by the general frenzy,—not imputing to him the dia- 
bolical purpose of trying to gain a wretched popularity to the 
government by shedding innucent blood,—he is still to be 
severely censured. Placed in his clevated position—— 

 Despicere unde quess aios pasaimyue videre 
Errare, aique viam palantes querete vitae" — 
it was hig duty to have guided the peerage of England to 
the rescue of an innocent man, instead of acting us their high 
Pricst to offer him up a victim to the idols of bigotry and 
prejudice. 

If he was sincere, it may mitignte our censure of his cre- 
dulity to recollect that it was shared hy the virtuoux Lord 
Rusrell, who upon this occasion went vo far as even to question 
the power of the King to mitigate the sentence in tho 
manner suggested by the Lord Chancellor,—on the ground 
that the prosecution was not hy the King but by the Hous 
of Commons, The repugnance to cruelty which can never 
be extinguished in the English nation, operated ao powerfully 
upon this occasion, that the Chancellor prevailed, without dif= 
ficulty, in having the whole of the sentence remitted except 
the beheading, and the House of Commons magnanimously 
tesolved, “that this House is content thut the sheriffs of 
London and Middlesex do execute William, late Viscount 
Stafford, by severing his head from his body only.” 

But the Chaneellor found himself involved in a most serious 
controversy with the Commons, from the attempt made to 


* Lords Juuen. Dee. 7, 1690. Bur et sayy, “ Lont Nottiugham, when be 
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stop their prosecution of the Earl of Danby. The impossi- 
bility was at last discovered of longer retaining thie minister, 
who, notwithstanding ali his arts to court popularity, had be- 
come generally odious. Charles was now willing to abandon 
him; but ho dreaded the trial of the impeachment, which 
would have brought out hia scoret treaties with France, the 
bribes he had raceived from that country, and various other 
secrets of his misrule. The expedient resorted to was to 
grant @ pardon to Danby, which should be pleaded in bar of 
the impeachment. Lut « parliamentary impeachment never 
had been so stopped; and although Nottingham would pro- 
Wably have got over his doubts as to the regularity of the 
procecding, if it had been perfectly safe to himself, — he knew 
that he must give deep offence tu the House of Commons by 
patting the Great Seal to euch an instrument, and that tho 
power of the country party was there at that time almost 
irresistible. Le therofore refused to pase the pardon. Still 
the impeachment must be stopped. I1c would not voluntarily 
resign. There was no desire of getting rid of a Chancellor 
usually so complying. Under such circumstances this most 
unworthy trick was practised,—devieed by whom 1 know 
not,—but I am ashamed to say, sanctioned by Nottingham. 
‘The pardon, being drawn up in proper form, was delivered 
to the King: Nottingham was summoned to Whitehall, and 
desired to bring the Great Seal with him. On his arrival, 
he was desired to ecal the pardon. He begged leave reepect- 
fully to inform his Majesty that he had auch scruples na to 
the regularity of granting a pardon pending a parliamentary 
impeachment, that he must be excused doing s0 without 
farther consideration. The King then took the Seal from 
him, and either affixed it to the pardon with his own hand, 
or caused this to be done by an officer of the Court acting 
under his orders. He then handed the pardon to the Earl of 
Danby, and taking up the Seal, returned it to the Earl of 
Nottingham, saying, “Take it back, my Lord; F know not 
where to bestow it better.” 

The pardon being pleaded in bar of the further prosecution 
of the impeachment, the Commons were thrown into a fury, 
and appointed a select committee to inquire into the manner 
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im which it had been granted. The committes finding no 
entry of the pardon in any of the public offices, requested in- 
formation on the subject from the Lord Chancellor, who 
stated to them how “his Majesty commanded the ecal to be 
taken out of the bag, which his Lordship was obliged to 
submit unto, it not being in his power to hinder it, and then 
writing bis name on the top of tho parchment, bad the 
pardon scaled; and that at the very time of affixing tho seal 
to the parchment he did not look upon himeclf to have the 
custody of the Seal."* The Commons sent « message to 
the Lords demanding justice un the Earl uf Danby, and an 
address to the King, complaining of the irregularity and 
illegality of the pardon. 

Although Dauby, after a temporary concealment, sur- 
rendered himvelf, and was committed to the Tower, whora he 
lay under this charge five years,— on account of the temporary 
introduction of Shaftesbury into the ministry, and the rapid 
events which followed till the dissolution of the Oxford 
parliament, the impeachment was not prosecuted, and the 
grand question which the plea in bar raised was never 
judicially determined. Nor was it even expressly ect at rest 
hy the Itill of Righty notwithstanding a vote of the House 
of Commons at the time of the Revolution that a pardon ia 
not pleadable in bar of an impeachment. But at fast, by the 
Act of Settlement, 12 & 13 W.3. 6.2, it was enacted, 
“ That no pardon under the Cireat Seal of England be plead- 
able to an impeachment by the Commons in parliament.” 
This restriction ix necessary for discovering and exposing 
ministerial delinquency; but after conviction the power 
of pardon is vested in the Crown, to be exercised by re- 
sponsible advisers,— where tho prosecution has been by im- 
peachment os well asin the name of the Kingt, although, 
necording to the old law, where a capital prosccution was in- 
stituted by appeal at the suit of the party injured the prose- 
eutor might pardun, but the King could not. ¢ 
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It must have been an amusing sight, immediately after this 
controversy about Danby’s pardon, during which Shaftesbury 
had vowed that “he would have Nottingham's head,” to have 
seen the two sitting next each other in council, and seemingly 
on torms of cordiality. But they hated each other as much as 
‘ever, unl secretly prepared for # rupture. Nottingham, not 
venturing openly to oppose Shaftesbury’s Habeas Corpus 
Bill, in vain intrigued to have it thrown out, by the expedient 
of a difference between the two Houses, which had been so 
successfully worked againat himself. 

‘Hopes were entertained that Shaftesbury might now be 
prevailed npon to give up his Exclusion Bill; but he, fecling 
that his only chance of permanent power was to compel the 
King to take him for his sole minister, and to recognise 
Monmouth for his successor, thwarted the meavuren of 
Nottingham and the inner cabinet, and vhowed himeelf ns 
houtile as ever to the Duke of York. It was no surprisc to 
Nottingham, although it was to Shaftesbury, when the King, 
withont any previous deliberation with the Council, suddenly 
turned round to him, and ordored him first to prepare a com- 
mission for proroguing parliament, and then a proclamation 
to dissolve it.* 

Shaftesbury being immediately turned ont of office, 
Nottingham and he for the rest of their days were at open 
and mortal enmity with each other. 

* Ante, p. 318. 
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CHAPTER XCIIl. 
CONCLUSION OF THE LIFE OF LORD NOTTINGHAM. 


Dvrixe the short parliament which met in October, 1680, 
Nottingham, under the Earl of Halifax, assisted the minie 
terial majority in the House of Lords to counteract the 
echemes of Shaftesbury, who made a stout fight in his own 
Youre, and dictated all the resolutions of the other. The 
Exclusion Dill being renewed in the Commons was followod 
up by addresses to remove Halifax and Seymour, who opposed 
it, and by impcachments of Scroggs, Jeffreys, and North, for 
their obstruction of the prosceution of the Duke of York as 
a Popish recusant, and their interference with the right of 


petitioning, In spite of Nottingham’s very superior legal bn 


acquirements, Shaftesbury wcms gencrally to have had the 
advantage over him in debate, even on constitutional quos- 
tions, —the “ Patriot” making up for his deficiency in know- 
ledge by boldness of assertion and bitternces of sarcasm, The 
poor Lord Chancellor, leading such an uncasy fife, must have 
very heartily concurred in the resolution to put a sudden end 
to this parliament; and, thankful for the reupite, must joy- 
fully have pronounced the words by which it was dissolved, 
although another was summoned to mect at Oxford os a last 
experiment, before laying parlinenta entirely aside. 

On the last day of the session he axsisted the King in a 
most unworthy mancuyre,—to steal from the table a dis- '™ 
agreeable Bill, which both Houses had passed “for the pro- 
tection of Dissenters from being prosecuted for not going to 
their parish church,”—so that it was defeated without the 
odium of a public exercise of the royal veto.* This affair 
might have led to very serious consequences to the Chan- 
ccllor if he had been questioned for it by a patriotic House 
of Commons, backed by an approving public; but the House 
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of Commons was outrageously factious,— the public were 
disguetod with it,—and he escaped. 

‘When the Oxford Parliament met, fortunc favoured 
him in every thing, Tho Commons took up with great 
eagernoss the stealing of the Djerenters’ Relicf Bill; but they 
rejected with contumely all the King’s proferred concessions 
to guard the reformed religion from the Popish successor, by 
banishing him from the kingdom for life, and providing that 
the next Protestant heir should govern as Regent in his 
namo;—and, to defeat the government prosccution of their 
informer Fitzharria, they resolved that they would themselves 
impeach him for high treason before the House of Lords. 
This last was Shaftesbuty’s fatal blunder. A great many 
Protestant zealote still stuck by him for the “ excluriun,” 
while the more discerning members of his party now saw 
through his design of gaining power to himeclf by trying to 
establish the legitimacy of the Duke of Monmouth ;—but 
nearly ail were rhocked by observing a capital prosecution 
sported with as an instrument of faction, and an attempt to 
try a commoner for hix life before those who were not his peers. 

Nottingham dexterously scized the advantage presented 
him, and advised the Lords to reject the impeachment, on the 
ground that Fitzharris, as a commoner, was entitled to be tried 
for this offence by a jury of commoners. Wo have s very 
imperfect report of his speech on this occasion; but he eecma 
very successfully to have thrown odiuin on the House of 
Commons for betraying the rights of their constituents, under 
pretence of supporting their own privileges ; and he brought 
forward, with prodigious effect, the precedent of the judgment 
on the murderers of Edward I1., where it was declared in full 
parliament that commoners should not thereafter be tried 
on a capital charge by the House of Lorda.* 

While the Commons voted the rejection of the impeach- 
ment “a denial of justice,” the nation on thie question took 
pert with the Lords; and the sudden dissolution of the par- 
liament gave a decided victory to the Court. t 

© Sc ante, p. S57. Hale's Jusistiction of the Houve of Lords, e. xis. 
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ruling by high prerogative alone during the rest of his 
reign. 
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He had on two other occasions, which I have not men- Trial of 
tioned, presided in the Lords ae High Steward on tho trial RoC 
of Peers. The first was that of the Earl of Pembroke and snd Sfon- 
Montgomery, for the murder of » Mr. Cony in an affray ing ©" 


tavern. In a note to hie MS. Reports, Nottingham has left 
an account of the ceremonial on this occasion, to which he 
seem» to have attached great importance. * Being come to 
the Lords' House, and retired to patt on my robes, after 
prayers said, wee adjourned the Houre into Westminster Hall, 
and went, in the order prescribed, through the Painted 
Chamber, Court of Requests, and Court of Wards, inte the 
Till, In which procession the Duke of York and Prince 
Rupert*, to do honour to the King’s Lieutenant (for so they 
called me), gave me the precedence, and suffered me to come 
last all the while, till the tryall was over and the white staff 
Dbrosken. When we came into Westminster Hall, the Court 
wna prepared like the House of Peers in all pointa; with 
reaffolds on each side for the spectators, and a place for all 
the forcign minicters Su the Lords epirituall and temporal 
did quickly know their own places. 1 took my place upon 
the woolaack, near the cloth of state, but not dircetly under 
it, haveing first made my obeysance to the chaire, and then 
to the King and Queen, who satt by al ixcagnito,” 

The Lord High Steward is reported tu have delivered a 
preliminary address to the neble prixouer, by way of encou- 
raging him, which seems to have been in a strango taste. 
“Let not the dixgrace of standing as a felon at tho bar too 
much deject you; no man’s credit can fall «o low but that, if 
he bear hix vhame as he should do, and profit hy it as ho 
ought to do, it is in his own power to redeem his reputation. 
Therefure let no man despair that desires and endcavours to 
recover himelf again; much lews let the terrors of justice 
affright you; for though your Lordship have great cause to 
fear, yet whatever may be lawfully hoped for, your Lordship 
may expect from the Peers.” 


* Duke of Cambridge, —but he still went by bis som ds gnerre, 
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Lord Pembroke, being found guilty of manslaughter, was 
discharged with an admonition, that upon s second conviction 
for the like offence he would be liable to be hanged.* 

The other case occurred soon after, and excited consider- 
able interest, being that of a minor peer, a achool-boy, pro- 
secuted for the murder of a companion, with whom he had 
quarrelled in the palace at Whitehall. The Lord High 
Steward’s address, to encourage the accused, was again any 
thing but encouraging. “My Lorl Cornwallis, the viola- 
tion of the King’s peace, in the chief sanctuary of it, his own 
royal palace, and in so highs manner as by the death of 
one of his subjects, isa matter that must be accounted for. 
It is your Lordship’s great unhappiness, at this time, to 
atand prisoner at the bar under the weight of no less a 
charge than on indictment of murder. And it is not to be 
wondered at if so great a misfortune as this be attended with 
some sort of confusion of face; when a man pees himself 
become a spectacle of misery in so great a presence, and 
before so noble and so illustrious an assembly. But be not 
yet dismayed, my Lord, for all this: let not the terrors of 
justice so amaze and surprise you as to betray those succours 
that your reason would afford you, or to disarm you of those 
helps which good diserction may administer, and which are 
now 80 necessary. It is indeed a dreadful thing to fall into 
the hands of justice, where the law is the rule, and a severe 
and inflexible measure both of life and death.” 

Tt turned out, however, that the poor young Lord was 
hardly at all to blame; and notwithstanding strong speeches 
against him by Sir William Jones, the Attorney General, 
and old Sorjeant Maynard, and that he was not allowed 
counsel to essist him, he was acquitted both of murder and 
manslaughter, to the great joy of the by-standers. t 

Nottingham survived the dissolution of the Oxford parlia- 
ment nearly two years, and, continuing Chancellor, is chiefly 
responsible for the unconstitutional system of government by 
which justice was perverted, and every institution was at- 
tacked which had s tendency to check the arbitrary will of 
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the Sovereign. He sanctioned the execution of Fitsharris 
for publishing a libel, and of College, “ the Protestant joiner,” 
for making violent epecches at public meetings;—he ap- 
proved of the plan of wreaking the vengeance of the Court 
‘on the popular leaders, by prosecuting them for high treason; 
—he signed the warrant for the arrest of Shaftesbury, and his 
commitment to the Tower, on the unfounded charge of 
having conspired to control the King at Oxford by military 
violence; —he kept his political opponent many munths ille- 
pally imprisoned, refusing either to discharge him or to bring 
him tu trial ;—and he concurred in the irregular attempts to 
prevail on a grand jury to find an indictment for high trea- 
son against him,— intending, if the indictment had been found, 
to sit upon his trial as Lord High Steward, and, with the 
assistance of Deers to be aclected for the occasion, to have 
consigned him to the reaffokl, What is still more culpable, 
he poisoned the fountnins of justice, He removed from the 
Commision of the Pence, throughout England, all ingie 
trates whose political principles were adverse to his own, 
substituting for them the men that could be found most 
noted for their love uf passive obedience, and their hatred of 
religious toleration. By the same rule dil he univerully 
appvint Sheriffs, by whom juries were to be returned, —ex~ 
cept the Sheriffs fur Londuu and Middlesex, who, by ancient 
charters, held sacred through » Jong sueces-ion of agce, were 
elected by popular choice, In violation of these charters, he 
procured the nomination of men who were the mere tools of 
the Government —to be Sheriff for London and Middlesex ; 
—he instituted arbitrury proceeding» in the Court of King's 
Bench to have those charters cancelled ;—~and he arbitrarily 
removed and appointed Judges in that Court that, contrary 
to the established law of the lund, his purpose might be ac- 
complished. 

But he has not to answer for the blood of Ruseell and 
Sydney, as he was removed from this mortal scene before tho 
worst atrocities of the reign of Churics II. were completed. 
He had long suffered frum the gout; and his sttacks from 
that disorder had become ev frequent and severe, that ho was 
for months together prevented fro attending the House of 
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Lords, the Court of Chancery, or the Council. Chief Justice 
North used to ait for him frequently as Speaker of the House 
of Lords, and sometimes in the Court of Chancery, although 
his love of his work there induced him to struggle to perform 
it in person, when from bodily suffering he might well have 
been excused for throwing it on others. “I have known 
him,” observes Roger North, “sit to hear potitions in great 
pain, and eay that his servants had let him out, though he 
was fitter for hie chamber.”* His frame becoming more and 
more cnfeebled, — soon after the flight of Shaftesbury to 
Holland, and about a month before the death of his prede- 
cessor in office and perpetual rival, Nottingham's career 
was for ever closed. We expired on the 18th of December, 
1682, at his house in Great Queen Street, Lineola’s Inn 
Fields, in the 61st year of bis age. 

Tis renmins were interred in the parieh church of Raven- 
etone in Buckinghamshire, where ho had an estate which had 
belonged to Cardinal Wolsey, and reverting to the Crown, 
had been granted to Sir Moyle Finch, the Chancellor's grand- 
father, A splendid monument was erected to his memory by 
his eldest son, which thus describes him :— 

Or ertwendnasy natural endowments ‘ted fr manly and unaffected eloquence, 
Universal learning, uncorrupted Justice, and indefatigable diligeneo ; 
‘Most exoinplary piety, large and diffusive chanty, not unequal to any 
‘That have gone befure him, and an emiuent example to posterity 
Ta whom oll the viztags, that make a great and good 
Wero very eouspicvons, without the blemish of Say' vise" 

It is impossible with the slightest regard to justice to concur 
in the unqualified praise bestowed upon him as a statesman. 
Although he had no gratuitous love of despotic government, 
yet his respect fur the constitution was always ready to give 
Lila of Lond Guiltord, i 49. His stemnces from Parliament wero oooa- 
we pre wscgrpr bea “es mee snes, Satay 

“ Ask me no more why little Finch 
‘From parliament began to winch; 
Bince such es dare to bawk at 
‘With ease oan clip « Fineh’s wings.” 


t His origin offce, and allinnocy, are detailed ot great The monu- 
roent likewise contains a Latin inseription still more florid, I am indebted for 
scopy of this to the Kindoem of the Rev. Mr. Godirey, the present View of 
renstone, 
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way to his own interest, and there were no measures, however 
arbitrary, brought forward by tho Court while ho wae in office 
that he did not zealously assist in executing and defending. 
His wanton acewation against the Catholics in ing 
sentence upon Lord Stafford, “that they had burnt the city 
of London and murdered Sir Edmondbury Godfrey,” T am 
afmid we must eet down to 8 desire to acquire popularity to 
the administration,—and he must hase regretted it in hia 
heart, though he was rewarded for it with an enrhiom, 

In every other point of view we are at liberty to regard 
him with unmixed admiration. Considering how very few 
individuals have distingnished thent-elves in the profession of 
the law in England, who have not been urged by necessity 
to the Jabour and the «acrifices which it demands, we must 
honour the encity and steadfastness of purpere which enabled 
him, the early possessor of large hereditary wealth, to devote 
himeelf to the dry study of juri-prudcner, and when he had 
mastered it, to renounce the alluring pursuite which were 
open to him, that he might attend to the buviness of his 
clients in Westminster Hall, 

Whin be had received the Cireat Seal, he had not yet 
reached the summit of hi- ambition, which was to acquire 
the reputation (hardly aimed at hy his predecesors) of being 
aconsummate Equity Judge, aud of reducing © Equity” as 
contradistingnished trum the common law of England into a 
ecientific system, I have already trial to describe the noble 
effort. which he made for that pun pose, 

Vafortunately, the Drilliancy of hi, rucceas i+ impaired to 
us hy the imperfect record of it. His name as 4 Judge has 
uot utterly perished from the entire want of Reporters; but 
the printed accounts of his decisions are wretchedly bad. 
Much inconvenience doc» arive from the multiplicity and 
copivusness of Reports in modern times; but we ought to 
recollect the great udvantage we derive froin full and accurate 
statements of all that pasre~ in our courts of justice, — 
whereby Judges, speaking to the nation, are constautly on 
their guod behasiour, and w bile what i» trivial soon sinks from 
notice, that which i. important is imperishably preserved. The 
art of Equits-reporting, though «till capable of improvement, 
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has advanced exceedingly, and the worst Equity Reports now 
are better than the best of the reign of Charles IT. 

For whet Lord Nottingham did and said in the Court of 
Chancery, we have chiefly to trust to a folio published in 
1728, entitled “Reports Tempore Finch,”—being « selection 
of cases docided by him from 1673 to 1680, in which the 
Reporter himself was counsel ;—but they are miserably exe- 
cuted, containing a defective narrative of the facte,—bardly 
any statement of the points made by the counsel or the 
authorities relied on,— and, without the reasons of the 
Judge, giving only an abstract of the Decree, with the intro- 
ductory words,— Tho Court ordered,” or “The Court di- 
rected,” or “Tho Court allowed.” We have next an ano- 
nymous octavo volume, dated 1694, and entitled “‘ Reports of 
Cascs taken and adjudged in the Court of Chancery, from 
the 20th of Charles IT. to the 1st of William and Mary,” 
containing a number of cases by Lord Nottingham, not given 
in a style more satisfactory. Then there is a black-letter 
folio, published in 1697, under the name of “ Casca argued 
and decreed in the High Court of Chancery from the 12th 
of Charles II. to the 31st, compiled from the Papers of 
Sir Anthony Keck,”—if possible still woree than the pre- 
coding, 

There are a few decisions of Lord Nottingham, of little 
value, to be found in “Reports in Chancery,” in ‘ Mo- 
dern Reports,” in “ Dickens,” in “ Vernon,” in “ Nelson,” 
and in ‘Freeman ;” but till the recent labours of Mr. 
Swanston the public had no better means of forming an 
opinion of hiv judicial powers, That gentleman, who so 
ably reported the Inter decisions of Lord Eldon, has pub- 
lished in the Appendix to his second and third volumes, from 
the folio MS. volume of Lord Nottingham’s judgments in 
his own handwriting, a number of very important and in- 
teresting cases, which strikingly exhibit the characteristics 
of his judicial style and manner. 

Ie will not be found (as might have been expected from 
some of the panegyrics upon him) that Lord Nottingham 
was uch distinguished from his predecessors by the nature 
or extent of the particular equituble doctrines which he 
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established. His great merit lay in the scientific method 
which he pursued. Instead of disposing of case with a few 
random observations, like a Chairman at Quarter Sessions, 
we find his written judgments methodical, and logical even 
to formalism, reminding one of the resolution of cases of 
conscience by the schoolmen. His great object continued to 
be to redeem Equity from the disgrace of being supposed to 
depend upon the individual opinion or caprice of the Lord 
Chancellor. With this view he put a strict limit to implied 
truatr, by which every thing might bo brought within the 
juriadiction of the Court. “A general rule,” said he, “to 
which there is no exception, is this: the law never implies, 
the Court never presumes a trust, but in case of alwolute 
necessity, The reason of this rule is sacrod; for, if tho 
Chancery do once take liberty to conatruc a trust by impli- 
cation of law, or to presume s trust unnecessarily, a way is 
opened to the Lord Chancellor to construc or presume any 
man in England out of his estate; and so at last every case 
in Conrt will become casuz pro amico.”* 

Auother admirable rule guided him, —never, in the ab- 
sence of fraud, to interfere with contracts, or with obligations 
solemnly contracted. “If a man,” said he, “ will improvi- 
dently bind himself up by a voluntary deed, and not reserve 
a liberty to himself by a power of revocation, this Cuurt will 
not looge the fetters he hath put upon himsclf, but he must 
lie down under hia own folly.” ¢ 

Bishop Burnet concludes his Life of Hale with # character 
of that great Judge, “furnished to him by one of the great- 
est men of the profession of the law,” who was no other 
thon Lord Nottingham, and who, after mentioning that Sir 
‘Matthew was frequently called into the Court of Chancery 
to advise the Lord Chancellor or Lord Keeper, says, — “Ho 
looked upon Equity as a part of the common law, and one 
of the grounds of it ; and, therefore, as near as he could, he 
did always reduce it to certain ruler and principles, that men 
might study it as science, and not think the administration 
of it had any thing arbitrary in it.” There Lord Notting- 

* Cook ». Fountain, 5 Swans. 392. 
+ Villars ». Besumont, 1 Vern. 102. 
VoL. It RE 
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ham may be considered as having deewn his own portzalt, 
and to have revealed the secret of his own 

Roger North blames him for too much facility in hearing 
counsel; but, I believe, he only showed the desire, which is 
most shown by Judges who least want it, to have the best 
assistance of the bar in coming to a right conclusion. It is 
related that Mr. Somers, afterwards the great Lord Chan- 
cellor, when a very young man, rising after five or six seniors, 
said “that he was of the same side, but that eo much had 
been already said, he had no room to add any thing, and 
therefore he would not take up hia Lordship’s time by repeat- 
ing what had been so well urged by the gentlemen who went 
before him.” « ir,” said Lord Nottingham, “pray go on. 
I sit in this place to hear every body. You never repeat 
nor will you take up my time, and therefore I shall listen to 
you with pleasure.” 

It is now ascertained that Lord Nottingham was the author 
of the most important and most beneficial piece of juridical 
legislation of which we can boast, — the famous “ Statute of 
Fraudst,” the glory of which was long divided between Lord 
Hale and Sir Leoline Jenkins. In his judgment in the case 
of Ask v. Abdy, lately published from his MS. by Mx. Swan- 
ston, — commenting on the Statute of Frauds, he says, “I 
havo some reason to know the meaning of this law; for it 
had its first rise from mo, who brought in the bill into the 
Lorde’ House, though it afterwards reccived some additions 
and improvements from the Judges and the civilians.” { 

Though much famed for his oratory, both at the bar and 
in the senate, he never aspired to authorship boyond tho 
printing of a few of his speeches as pamphlets soon after 
they were spoken, in imitation of Shaftesbury, —looking 
more to the temporary impression he might make on public 
opinion than to permanent reputation. The manuscript re- 


© Bee Preface to Hale's P. C, by Evelyn, vii. 0.4. 

+ 209 Chariess, 0.3. 

$$ Swanston, 664. Lord Hale end Sir Leoline Jenkins may bave boen two 
of the judges and civilinna who arsisted in improving it, — See Gilb. Rep. in Eg. 
171. North's of Guilford, i. 205. 1 Burr. 418, 5 East, 17, 1f Lord Not- 
tingham drew it, be was the less qualified to construe it, the suthar of sn act 
considering Tmore what he privately intended, than the meaning be bas expremed. 
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Ports of his judgments he wrote merely that he might be better 
enabled to perform hia judicial duties. He inserts in this col- 
lection » few notes in the form of a journal, but without any 
thought of appearing to posterity as an autobiographer.” 
His different treatises on juridical and constitutional sub- 
jects he composed entirely for his own use, without any view 
to publication, cither during his life or after his death. That 
“On the King’s Power of granting Pardons in Casca of Im- 
peachment,” written while proceedings were depending against 
Lord Danby, was published by Mr. Hargrave, in the year 
1791, from a MS. in Lord Lanedowne’s library, as it was 
eupposed to throw light on some of the questions agitated 
during the impeachment of Mr. Hastings. Ie appears to 
have written well for one accustomed to pore over the musty 
folios which theu formed the lawyer's library, and which were 
more immethodical in their arrangement, and more barbarous 
in their diction, as they were more recent; but he is at an im- 
measurable distance from tho ease and elegance which now 
characterised the prose of Sir William Temple and of Dry- 
den. 


He was great patron of learning. Bishop Burnct, in the 
preface to the History of the Reformation, pays the fullowing 
compliment to his liberality and kindness: —“ The Right 
Ifonournble the Lord Finch, now Lord High Chancellor of 
England, whose great parts and greater virtues are Bo con- 
apicuous, that it were o high presumption in me to say any 
thing in his commendation, being in nothing more eminent 
than in his zeal for and care of this Church, thought it must 
be of some importance to have its history well digested; and 
therefore, as he bore a larye share of my expence, 80 he took 
it more particularly under his care; and, under all the bur- 
dens of that high employment which he now bears, yet found 
time for reading it in manuscript, of which he must have 
robbed himself, since he never denies it to those who have a 

2 Boma f thee show wha inverening memoir be might have writen, ag. = 
iso. 19. 1676, having called him slone into bis elovet at Whiteball, and there 
desired him to attest a document, writen with hisown hand, the purport of which 
wan that be hed never been married to the Duke of Monmouth’s mother, nor to 


any woman ereept Queen Catherine. 
zEz 
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right to it on any public account, and hath added such re- 
marks and corrections as are no small part of any finishing it 
may be judged te have.”* 

A still more striking tribute to his protection of men dis- 
tinguished for their literary acquirementa we have in a letter 
from the famous Bishop Warburton to the grand-daughter of 
Lord Nottingham, who was married to the firet Lord Mans- 
field, the celebrated Chief Justice of the King’s Bench : ~ 

« Madam, — You ought not to think strange of an address 
of this kind from a churchman to the grand-daughter of that 
great magistrato, who, while he held the Seals for the King 
and constitution, besides the most exemplary attention to the 
proper business of his office, was elegantly ambitious to give 
the last polish to his country by a patronage of learning and 
ecience. 

“He took early into his notice, and continued long in 
his protection, every great name in letters and religion, 
from Cudworth, who died in the reign of Charles IL, to 
Prideaux, who lived under George L It was the care and 
culture of an age, and, in spite of a dissolute and abandoned 
Court, he made the reign of Charles IL to be what it is now 
likely to be always esteemed, — our golden age of Literature, 
The glory of bearing this relation to so faithful a guardian 
of the human faculties in their nonage, Providence, in reward 
of your virtues, bath doubled in « still nearer relation to one 
who, in his high station, may, with the same justicc, be 
esteemed the great support of civil liberty, and is now en- 
gaged in tho like generous task for the very being of a free 
community, which the other eo successfully accomplished for 
that chief ornament of it, literature and science. 

But the honours you derive from others you preserve 
untarnished by the splendour of those you have scquired for 
yourself in the course of a sober and enlightened piety, 
which makes you an example to the rest of your sex, as the 
patriotic virtues of your illustrious consort will make him to 
the wisest of bis.” t 

* Pref. to 9d Part, p. iv. 


cp hualae Literary, ASeodoeas, ‘tsp. eae. Additions to the fifth vol, 
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Lord Nottingham was particularly praised by his contempo- 
faries for the conscientious impartiality with which be disposed 
of the church preferment in his gift as Chancellor. His anxiety 
on this subject is feelingly expressed in a letter to his chap- 
lain, Dr. Sharp, afterwards Archbichop of York, whom he 
considered more competent than himeelf to exercise the duty 
of judicious selection. ‘The greatest difticulty I apprehend 
in my office, is the patronage of ccclesinstical prefermenta. 
God is my witness that I would not knowingly prefer an 
unworthy person; but as my couree of life and studies has 
lain another way, I cannot think myself +0 guod a judge of 
the merits of such suitors as you arc. I therefore charge it 
upon your conacience ag you will answer it tu Almighty God, 
that upon every such occasion you make the best inquiry 
and give me the best advice you can, that 1 may never be- 
stow any favour upon an undeserving man; which if you 
neglect to do, the guilt will he entirely yours, and I shall 
eaye my own soul.” 

He was most strictly decent and moral in private life, — 
setting an example peculiarly useful and praiseworthy, when 
we consider that, to show ao hatred of Puritanixm and to 
gain favour at Court, it was thought necvsary to aume 
vices if men had them not, and that bis predeccssor having 
bandied compliments with the Sovercigu on their rival claima 
to profligacy, his successor was strongly and torivusly advised, 
if ho would retain his office, openly tu keep a mistress, 

Lord Nottingham had the misfortune to love his wifo after 
she had brought him fourteen children, and he continued for 
the rest of his life as a widower affectionately to cherish her 
memory. 

Te is related of him, that he comforted hineelf by taking 
the Great Seal to bed with him, and that thus on the 7th of 
November, 1677, he saved it from the fute which then befell 
the mace, and afterwards the Great Seal itself, in the time of 
Lord Chancellor Thurlow, who had not treated it so tenderly. 
« About one in the morning,” says Wood, “the Lord Chan- 
cellor Finch his mace was stole out of his house in Queen 
Strect. The Seal laid under his pillow, eo the thief missed 
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it. The famons thief that did it was Thomas Sadler, soon 
after taken and banged for it at Tyburn.”* 

He was much applauded for the dignity with which he 
kept up the state of hie high office. Besides hia town-house, 
in which he gave sumptuous banquets to all classes of men, 
he had s villa at Kensington, to which he could retire with 
a fow chosen friends, and enjoy fresh air and repose amidst 
the gardens and meadows which surrounded it.t He was 20 
wealthy, that after he had held the Great Seal a few years 
he gave up to the King the allowance of 40001 a year 
assigned to him for the expence of his tables, and he never 
solicited any grant of land or bargained for any pension upon 
his retirement. 

He seems to have been very fanciful about his health, and 
to have been s believer not only in the occalt powers of me- 
dicine but in astrology. In the Diary of the famous Elias 
Ashmole, under date 23d October, 1682, we find this entry, 
«My Lord Chancellor Finch rent for me to cure him of his 
rheaomatism. I dined there, but would not undertake the 
cure.” On calculating the Lord Chancellor’s nativity, I 
presume it was ascertained that the aspect of the etara was 
unfavourable. If he joined Dryden in such vagaries, need we 
be much astonished when we find grave characters believing 
in mesmerism at the present day ? 

Instead of attempting any general character of him myself, 
T shall conclude with some conflicting observations made upon 
him by others, which may better sssist the reader to appre- 
ciate his merits and defects. “He was a formalist,” says 
Roger North, “and took pleasure in bearing and deciding, 
and gave way to all kinds of motions the counsel would offer ; 
supposing, that if he split the hairs, aud with his gold scales 
determined reasonably on one side of the motion, justice was 
nicely done. Not imagining what torment the people en- 
dured, who were torn from the law and there (in Equity) 
tossed in a blanket.” ¢ 
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“Ho was a man of probity,” says Bishop Burnet of his 
patron, now reposing at Ravenstone, “and well versed in the 
laws; but very ill-bred, vain, and haughty. He was long 
much sdmired for his eloquence; but it was laboured end 
affected, and he saw it as much despised before he died. 
He had no sort of knowledge in foreign affairs, and yet ho 
loved to talk of them perpetually ; by which he exposed him- 
velf to those who understood them. He thought he was 
pound to justify the Court in all debates in the House of 
Lords, which he did with the vehemence of a pleader rather 
than with the solemnity of 4 senator. He was an incor 
rupt Judge, and in his Court he could resist the strongest 
applications, even from the King himeelf, though he did it 
no where else. He was too eloquent: on the bench, in the 
House of Lords, and even in common conversation, that 
eloquence became in him ridiculous.”* 


Duke Wharton, out of spite to Shaftosbury, bestows upon Praied 


him unmixed commendation. “ He had no pimps, poste, and 
buffoons to administer to pleasure or flattery. lis train was 
made up of gentlemen of figure, men of cxtates, barrioters at 
Jaw, and such as had a reputation in the profession, and were 
suitable and becoming sv high a vtation. His decrees were 
pronounced with the greatcst volemnity and gravity; no 
man’s ever were in higher esteem, had more weight, or carry 
Greater authority at this very day than his do. To was a 
great refincr, but never made use of nice distinctions to pre- 
judice truth, or colour over what desorves the worst of nance. 
He frequently declared he sat there to do justice, and ax 
Jong as his Majesty was pleased to cuntinuc hin on that 
seat, he would do it by the help of God impartially to all, — 
to the officer as well as the suitur. If the officer excoeded 
his just fees, or played tricks with the client, he would fine 
or punish him severely; at the name time, the trouble and 
attendance of the officer (he thought) justly entitled him to 
his fees, His reprimands were mixed with sweetness and 
eeverity, and 80 pointed, as to correct not confound the coun- 
scl He was, indeed, difficult of access; but when once you 


* Own Tres, solu 48—187, 
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had admittance, you found nothing from him but what was 
fair, just, and honourable; so that he had the happiness to 
send most people away with pleasure and satisfaction. Hie 
morals were as chaste as his writings, and they who have 
pretended to criticise the one, could never find the least fault 
with the other. His conversation was always with the great- 
est deference to decency and good manners. He was ever 
on his guard to parry the thrusts of witty courtiers and men 
of pleasantry. To figure this great and inestimable man aright, 
and to point him in his true colours, and with some warmth of 
imaginstion, but still with the greatest submission to strict 
justice, I would seat him on his throne with a ray of glory about 
his head, his ermines withont spot or blemish, his balance in 
his right hand, mercy on his left, splendour and brightness 
at his fect, and his tongue disponsing truth, goodness, virtue, 
and justice to mankind.” * 

From the author of the interesting Life of Bishop Bull 
we have the following warm testimony to the merits of Lord. 
Nottingham : —“ His Lordship was justly esteemed the great 
oracle of the law in his time, and so perfect = master in the 
art of speaking, that he passed for the English Cicero. Yet 
his great understanding, his eloquent tongue, and his titles of 
honour, did not give his name so Jasting a lustre as that piety 
and virtue wherewith he adorned his high station, which is 
but too often starved in so rich a soil, and thriveth best 
in a private life.” 

He is again favourably contrasted with Shaftesbury in 
the second part of Absalom and Achitophel: — 

Sincere was Axnx, and not onty Laew, 


But Iereel’s sanctions into drew; 
Our lawe thet did a Jes ocean seem, 
‘Were consted all and fathom'd ell by him. 


‘ila otten tk ig catego 
worship him as the first of lawyers. Blackstone in his en- 
thusisgm having described him as “ the zealous defender of 
the lawe and constitution,” goes on truly to say he was 


* True Briton, No, 69, + B. Wilson's Life of Bishop Bull, #77, 278, 
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*endued with « pervading genius that enabled him to dis- ©) 
cover and to pursue the truc spirit of justice, notwithstanding 
the embarrasamenta raised hy the narrow and technical no~ 
tions which then prevailed in the Courts of law, and the im- 
perfect ideas of redress which had pusseaed the Courts of 
Equity. The reason and necessitics of mankind arising frum 
the great change in property by the extension of trade, and 
the abolition of military tenures, co-operated in extablishing 
his plan, and cnabled him, in the conme of nine year, to 
build system of jurisprudence and jurisdiction upon wide 
and rational foundations.”* 


HAP. 


XCIIL. 


The Great Chancellor Kent, after repeating this eulogy By Chao 
Kent, 


on Lord Nottingham, adds, “We have but few reports of 
his decisions that are worthy of his fame, They are diffused 
through several works of inferior authority. It is from his 
time, however, that Equity hecame a regular and cultivated 
ecience, and the judicial decisions in Chancery are to be care- 
fully studied. ¢ 

Finally, Professor Story, who has treated this subject more By 
systematically than any English jurixt, in giving » history of “" 
Equity, observes, “ With Lord Nottinghain a new ert com- 
menced. He was a person of cininent abilities and the most 
incorruptible integrity. He poseceecd a fine genius and 
great liberality of views, and o thorough comprehension of 
the true principles of Equity, so that he was cnabled to 
expand the remedial justice of the Court far beyond the 
aime of hie predecessors. He built up a system which 
ferved ass model for succeeding judges to the Court; and 
hence he has been emphatically called the Father of 
Equity.”t 


His descendants aro now most distinguished members of 1 de. 


the peerage of England. Danicl, his eldest son, not only 
sneceeded to his titles, but, on the failure of the older branch 
of the Finch family, to the carldom of Winchelsea, and they 
are all now enjoyed by his lincal representative, the present 
Karl of Winchelsca and Nottingham. 

The Chancellor's second son, Heneage, was bred to the 


* 9 BL Com, 56, + 1 Kent's Com. 491, $ Story’s Equity, i. 46 
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law, and almost rivalled his father in the brilliancy and me- 
coss of his professional career, An innate gift of eloquence 
was held at that tims to be an hereditary talent in the blood 
of Finch. North, in his discourse on the study of the law, 
where he is expatiating on the necessity of a lawyer's 
endeavouring to acquire volubility of talk, after quoting the 
well-known saying of Serjeant Maynard, that the law is 
“ABA BABLaTIVA,” adds, “that all the learning in the 
world will not sct s man up in bar practice without the 
faculty of a ready utterance, and that is acquired by habit 
only, unless there be a natural felicity of speech, such as the 
Samily of the Finches is eminent by.” This displayed itself con- 
Bpicuoucly in young ITencage, who was called “silver-tongued 
Finch,” and with general approbation was appointed Solicitor 
General while his father held the Great Seal. From this 
Jost he wax removed soon after the accession of James JI. 
for his opposition to the arbitrary measures of the Court. 
He then joined the Whig party, was one of the principal 
counsel for the seven Bishops, and assisted in bringing in 
King William. Early in the reign of Queen Anne be was 
called to the Upper House as Baron Guernsey, and on the 
accession of George L he waa created Earl of Aylesford, the 
title now born by his great-grent-grandson. He completed 
the list of the eminent men who have made the namo of 
Finch eo conspicuous in our Jegal annals, 


Although Charles IJ. survived Lord Chancellor Notting- 
ham above two years, — as he never called another parliament, 
this may bo the most convenient opportunity of taking a short 
review of the changes introduced into the law while he was 
upon the throne. Blackstone goes so far as to say, that “ not- 
withstanding much practical oppression in this reign, wicked, 
eonguinary, and turbulent as it was, the constitution of Eng- 
land had arrived to its full vigour, and the true balance 
between liberty and prerogative was happily established by 
law.”* Certainly great benefits were conferred upon the 


* 4BL Com. 439. 
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Public by converting military tenures into common soccage, 
— by entirely sweeping away purveyance and pre-emption, — 

by abolishing the writ * De haretico comburendo®,” which 
might otherwise now have been called into action againat 
Vnitarians and other dissenters, -— by the “Statute of Die 
tributions}, which makes a most cquitable disposition of 
personal property in case of intestacy ; —by “the Statute of 
Frauds,” admirably regulating the forms of entering into 
contracts and making wille¢;—and above all, ‘the Habeas 
Corpus Act,” the safeguard under which personal liberty 
has continued to be protected in England to a degree cluo- 
where unknown. Among the juridical improvements of the 
reign must likewise be enumerated the practical settlement of 
certain important constitutional doctrines, such as that the 
Peers have no original civil jurisdiction, but that they have 
an appellate jurisdiction from Courts of Equity as well as 
from Courts of law§; that tho King's pardon cannot be 
pleaded in bar of s parliamentary impeachment; und that 
no commoner can be tried for his lifo except before his own 
peers,—an English jury. But, I believe, regret is now 
generally felt that sume of the clauecs of “the Act of Uni- 
fonnity,” are so rigorous and exclusive, and that “ the Cun- 
venticle Act,” and “the Five Mile Act” ever puecd. I 
must likewise be permitted to deplore the paniug of “the 
Test and Corporation Acts,” and “the Act fur excluding Roman 
Catholics from sitting in parliament,” which have ot Inst 
been repealed in our own time. Nor do I understand Black- 
stone’s alleged theoretical perfection of the constitution at a 
time when the Judges might lawfully be removed on any 


occasion at the will of the Crown,— when there was no security { 


for the meeting of parliament,—and when his own constitu- 
tional oracle, Lord Chancellor Nottingham, luid down, ex 
cathedrd, that the King of England has a right to dispenso 
with all laws. 


* 99 Cer. 2. 6.9. t¢ 22425 Car. 2. 0.10 
$ 29 Car. 263 ‘This statute is said to bave been framed by Lord Ilale, 


bot it waa introduced into parliament by Lord Ni who used to aaj 
“hat Try ne of woe wert wey —R. a Nears Lovey Gayek 


* P Hales Jusindiction of tha House of Lords, by Hargrave, cx. clr. lasix, 
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CHAP. At the commencement of the reign, the laudable eagerness 
XCIL fy rational legal reform which had distinguished the Com- 
ce monwealth, still prevailed, and a committee was appointed 
e- by the Iouse of Commons “to confer with such of the 
Lords, the Judges, and other persons of tho long robe, who 
have already taken pains and made progress in perusing 
the statute lawa, and to consider of repealing such former 
statute laws as they shall find neceasary to be repealed, and 
of expedionts of reducing all statute laws of one nature under 
such a incthod and head as mny cunduce to the more ready 
understanding and better execution of such lawa.”* The 
Solicitor General Finch, Serjeant Maynard, Prynne, and 
muny other eminent Jawyers, were members of the Com- 
mittee; but the codifieation of the statute law is still re- 
served for the glury of the preaent or some future govern 
Prevaiting ment. Under Charles I. political faction and religious cun- 
buses ia trovorsy won aheorbed all attention and intorest ; and nothing 
nivration oftectunl was done to correct the abuses prevailing either in 
of justice, the Courts of law or equity, a0 that the satire uf the poet 
net with a response from the public voice, when he sang :— 
© He that with injury is griev'd 
And goes to law to be reliey'd, 
Ix sither than w sottish ebouse, 
Who, when a thief lie robU4d his house, 
Applics himvelf to cuneing wen, 
Fo help lim to his goods again’; 


When all he can expect to gain, 
1s but to squander nore in vain. — 


Comm 
for law 
form, 








Does nat in ¢ evry man vwear, 

‘What makes best for him in Ine answer ? 
And while their purses can dispute, 
‘Thre is no end of th’ immortal owit.+ 
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CHAPTER XCIV. 


LIFE OF LORD REDPCR GUILTORD PROW Ws BIRGIE TILT HE Wye 
APPOINTED SOLtCIfott STEAL. 





We now come tu one of the most odious men who ever held 
the Great Seal of England, Ue had not courage to con 
great crimes; but selfi-h, cunning, sneaking, and unprine 
ciplod, his only restraint was a reganl to bie awn personal 
safety, and throughout his whole Tife he sought and obtained 
advancement by the nicancet arts, Nuttinghans 
eceded by Francis Nora, known by the title of 
Keeper Gvi.ronrn, 

Our hero, although he himself aseribed his svecess to hia 
poverty, was of noble birth, ‘The fonader of his family was 
Edward North, a Serjeant at law, Chancellor of the Angmen- 
tations, and created a Baron by writ in the reign of 
Wenry VIII. Dudley, the third Tarun, having consumed 
the greatest part of his estate in the gullantries af King 
Jamer’s court, or rather his eon Prinee Henry's,” retired 
apent the rest of his days at his seat in Camb 
When the civil war broke out, he sided with the partinment, 
ant on rare gceasion« coming te London hie ia said to have 
sut on the trial of Laud, and to have voted for his death 
Tlaving reached extreme old age, he died in the year 1666-t 

Dudley, his heir, who, at the age of rixty-three, stood on the 
steps of the throne in the House of Lordaas “the eldest aon of 
aPver,” war a great traveller in his youth, and served with dis- 
tinetion in the Low Countrics under Sir Francis Vere. Yet he 
never would put on his hat, nor eit down in the presence of hin 
father, unles by the old Peer’s express commands Being re- 
turned to the Long Parliame xt for the county of Cambridge, 
he strenuously opposed the Court, and signed the solemn 
League aud Covenant; but, adhering to the Presbyterian 
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and during thease visits, though he could not altogether avoid 


XCLV- bowling, fishing, hunting, visiting, and billiards, he spent the 


Tis relax- 
ations, 


Hiv une 
dlerpul- 
Jing.” 


greater part of his timo in reading and common-placing the 
law looks brought down to him hy the carrier, 

While in town, he always dined in the hall,—twelve at noon 
being the hour of dinner, —and supped there again at six ; —~ 
after which “ casc-putting” began in the cloister walke,— and 
he acquired the character of a great “put-case.” He kept a 
common-place book, which seems to have been almost as 
massive as “ Brooke’s Abridgment of the Law.” He made 
Linwelf well acquainted with the Year Books, although not 
altogether #0 passionately attached to them as Serjeant May- 
nani, who, when he was taking an airing in his coach, always 
carried 2 yoluwe of them along with him, which, be said, 
amused him more than a comedy, 1c nttended all famous 
legal arguments, particularly thuse of Sir Heneage Finch, 
aud taking notes in the morning in law French, he employed 
himeelf most usefully at night in making out in English a re- 
port of the eases he had heard. 

By way of relaxation he would go to music meetings, or 
to hear Hugh Peters preach. Nothing places him in such an 
amiable point of view as the delight he is said to have taken, 
on Tare occasions, in “a petit supper and a bottle,” when 
there really seems to have been a short oblivion of anuxicty 
about his rise in the world; but to show his constitutional 
caution, his brother Roger assures us that, “ whenever he was 
a little overtaken, it was 8 warning to him to take better care 
afterwards.” 

We are told that while he was a student he “ underpulled” 
or managed snits for his grandfather, father, and other friends 
—un ocoupation which ruther puzzles us—for it was not merely 
superintending a solicitor who conducted them— but he him- 
aclf inado out to his cliente 2 Dill of fees and dishurscmenta, 
in which his grandfather violently suspected that he was 
guilty of great frauds. Yet a solicitor was employed, who 
likewise made out a bill, on which he offered North a per 
centage, saying that “it was their way, and they were al- 
lowed at the offices somewhat for encouragement to them that 
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brought business.” There are many things to show that 
the administration of justice between party und party, ax well 
as between the crown and the subject, ix much purer now 
than in former tines, 

Long before ho was called to the bar, “he unilertook the 
Practice of court-kevping ;~ that ix he was appointed the 
steward of a great many manors by hie grandfather and other 
friends, and be did all the work in person, writing all lia 
court-rulla, and making out his copies with his own hand. I 
am ufraid he nuw begun his violation of the rights and 
liberties uf his fellow-auhjeets hy practising some petty exe 
tortions upon the bumpkins who eame before him. 
grandfather,” saya Roger, with inimitable ximptivity, “ had a 
venerable old steward, careful hy nature and faithful tu his 
Lord, employing all his thoughts and time to manage for 
supply of his howe and upholding 1... rents,-- -ia short, one of 
@ rare of human hind heretofore frequent, but now utterly 
extinet,—aftectionate at well ox faithful, and diligent rather 
for love than velf-interest. This old gentleman, with his 
boot-hose and beard, used to accompany his young master 
to his court-keeping, and OnaLRVING WIM RLASON TIE 
COUNTRY PEOPLE O1T OF TIBI PENCE FOR ESSOINES, 
&e., he commended hiu, saying, ‘Lf you will be contented, 
Master Frank, to be a great while getting « little, you will 
Le 4 little while getting a great deal,” wherein he wax no 
falee prophict.”t 

Having been the requisite time un the books of the society 
of the Middle Temple, and performed all hix moots (upon 
which he bestowed great labour), Francia wax cated to the har, 
ex debitu juatitie. He wight have been called carlier, er gra- 
tia Lut he wisely remembered Lord Coke's warning against 
prepropera prazis, as well ax prepostera lectio, and he acted 
upon the maxim which still holds true, that “he who is not 
a good lawyer before he cumes to the bur, will never be a 
good one after it.” 

The allowance of sixty pounds a year which he had hitherto 
received from his father was now reduced to fifty, in respect 
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of the pence he collected by court-keeping and the expeoted 
profits of his peactioes. He highly disapproved of this re~ 
duction, and wrote many letters to his father to remonstrate 
against it. At last he received an answer which he hoped 
was favourable, but which contained only these words:— 
“ Frank, I suppose by this time, having vented all your dis- 
content, you are satisfied with what I have done.” The re- 
duced. allowance, however, was continued to him as long es 
his father lived, who eaid “he would not discourage industry 
by rewarding it when successful with loss.” 

The young barrister was now hard put to it, He took “a 
practising chamber” on a first floor in Elm Court, “a dismal 
hole—dark next the Court, and on the other side a high 
building of the Inner Temple standing within five or six 
yards of the windows.” He was able to fill his shelves with 
all useful books of the Jaw from the produce of certain , 
legacies and gifts collected for him by hie mother, and hq 
seems still to have hada amall pecuniary help from his grand- 
father.* For some time he had great difficulty in 
free from debt; but he often declared that “if he had been 
sure of a hundred pounds a-year to live upon, he had never 
‘been a Iswyer.” 

He ia much praised by his brother, because it is eaid “he 
did not (as seems to have been common), for*the sake of 
pushing himself, begin by bustling about town and obtruding 
himeelf upon attorneys or bargaining for business, but was 
contented if chancs or a friend brought him a motion as he 
‘was standing at the bar taking notes.” These, however, came 
0 rarely that he fell into a very dejected and hy i 
state. Thinking himself dying, he carried « list of his ailments 
to a celebrated physician, Dr. Beckenham of Bury, who 
laughed at him and sent him away, prescribing fresh sir and 
amusement. 

He was in danger of utterly sinking in the slough of 
despond, when he was suddenly taken by the hand by the 
great lawyer, Sir Jeffrey Palmer, who was made Attorney 
General on the restoration of Charles IL, and who if he bad 


* At that time aot more than volumes were required, Now, osfors 
tunaialy's iw Itzary is tmkorum oensloress cosa’ 
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Tived must have been Lord Chancellor. His son, Edward, a 
very pytmising young man lately called to the bar, died 
abousthia time in the arms of Francia North, who had been st 
college with him, and had shown him great attention durieg 
his illness. 

All the business destined for young Palmer now somehow 
found ite way to his surviving friend. Patronage, recom- 
mendation, and canvassing to push a young lawyer into bu- 
siness, were not in thosc days deemed irregular. We are 
told, without any suspicion of impropriety, that North was 
now supported “through the whole relation and dependence 
of Sir Jeffrey,” and that “ his wheel of good fortune turned 
upon the favour of Mr. Attorney Palmer.” This powerful 
protector rapidly brought him forward by employing him in 
government prosecutions*, and even when he himeclf was 
confined by illness, by giving him his bricfs in emaller matters 
to hold for him in Court. North, we may be sure, was most 
devotedly assiduous in making « suitablo return for this 
icindness, and in flattering his patron. Instead of the sen- 
timents he bad imbibed from hia family in his carly days, he 
now loudly expressed those of an ultra-prerogative lawyer, 
exalting the power of the King both over the church and the 
parliament. 


Being oensidcred a rising man, his private friends and 
near relations came to consult him. IIc was once auked if 
he took fees from them. “ Yes,” said he; “they, no doubt, 
come to do mo 4 kindness; and what kindness have I if I 
refuse their money ?” 

Soon after he was called to the bar ho went the Norfolk 
circuit, where his family interest lay; but here again he 
chiefly relied upon his grand resource of flattering his supe- 
riors, and accommodating himself to their humours, “ Ho 
was exceoding careful to keep fair with the cocks of the cir 
cuit, and particularly with Serjeant Earl, who had almost a 
monopoly. The Serjeant was s very covetous man, and 
when none would etarre with him in journeys, this young 
gentleman kept him company.”{ They once rode together 
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CHAP. from Cambridge to Norwich without drawing bit, to escape 
XCIV. tho expence of baiting at an inn, and North would have been 
Pays court famished if the Serjeant’s man, knowing his master’s habits, 
tebriewt had not privately furnished him with a cake, He asked 
cock uf xa the Serjeant, out of compliment to his riches, how he kept 
arevit. hia accounts, “for you have,” said he, “ lands, securities, and 
great comings in of all kinds.” “ Accounts, boy!” exclaimed 
the Serjeant, “I get as much as I can, and I spend as little 
as I can; and there is all the account I keep.” In these 
journeys the Serjeant talked so agreeably of law, and tricks, 
and purchases, and management, that North's hunger was 
beguiled, and ho thought only of the nseful knowledge be 
was acquiring and the advantage to be derived from the 
countenance of a man ho looked up to. 
His de In court ho stood in great awe of the leaders, “for they 
brigictoc having the conduct of the cauec, take it ill if a young man 
ee blurts out any thing, though possibly to the purpose, because 
it scoms to top them.”* Therefore he would not make him- 
self too conspicuous, “and when he bad a point he always 
communicated it to his leader, who would sometimes desire 
him to move it himself, and would be sure thereafter to try 
to havo his assistance.” + 
‘His business was increased on the circuit by his becoming a 
Commissioner of the Bedford Level, by his rise to be Chief 
Justice of Ely, and by his acting as Counsel for the Crown in 
grand Eyre to visit all the forests south of Trent. But 
atill nothing pleased him eo much as to get on by personal 
favour. 
Hume. Lord Chief Justice Hyde generally rode the Norfolk cir- 


Regument euit, and so completely had North taken the measure of his 
Sunes foot, that my Lord called him “Cousin” in open Court, 
“which was a declaration that he would take it for a respect 
to himself to bring him causes.” The biographer to whom we 
are eo much indebted Isys it down that there is no harm 
in a Judge letting it be known “that a particular counsel 
$ will be easily heard before him, and that his errors and 
lapses, when they happen, will not offend his Lordship or 
hurt the canse, beyond which the profession of favour is 
© Lif, L 70. tie 
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censurable both to Judge and counsel” The morality of 
the bar in those days will be better understood by the follow- 

ing observations of simple Roger. “Jn circuit practice 
there is need of an exquisite knowledge of tho Judge's 
humour, as well as bis learning and ability to try causce; 
and he, North, was a wonderful artiet at watching a Judge's 
tendency, to make it serve his turn, and yet never faitod to 
pay the greatest regard and deferenco to his opinion: for so 
they get credit; because the Judge, for the most part, thinks 
that person the best lnwyer that respects most his opinion. 1 
have heard his Lordship say, that sometimes he hath been 
forced to give up a cause to the Jndge's opinion when ho 
{the Judge) was plainly in the wrong, and when more con- 


487 
cuare 


tradiction had but made him more positive; and, beailes, . 


that in so doing he himself had weakened hia own credit with 
the Judge, and thereby been less able tu ect him right when 
Ake was inclined to it. A good opinion xo gained often helps 
at another time to good purpose, and sometimes to ill pur- 
pose; a3 I heard it credibly reported of Serjeant Maynard, 
that, being the leading counsel in a small-fee'l cae, would 
give it up to the Judge's mistake, and not contend to st him 
right, that he might guin eredit to mislead him in some other 
cause in which he was well fee’."* ‘These gentlemen of the 
long robe gught to have changed places in Court with tho 
highwaymen they were retained tu prosecute. 

There waa no nonsense however arrunt, a silly Judge might 
apeak in deciding for North, which he would not back. Thus 
a certain Mr. Justice Archer, who seems to have been the 
Taughing-stock of the profession, having, to the arfiuscment 
of the juniors, “ noted a difference between a renunciation 
of an executorahip upon record and ix pais,” North said, 
“ Ay, my Lord; just 20, my Lord;” upon which his Lord- 
thip became as fierce as a lion, and would not hear the argu- 
imgpt on tho other side. ¢ But even such a learned and 

© Lif, i 71. 
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gar. sensible Judge as Chief Justice Hale North could win by an 


affectation of modesty, diffidence, and profound veneration. 


Early in his career, when he found it difficult to get to his 
ay Be stead cae cake Sir Matthew said from the 


‘His con- 


duct atcon- 
maltations. 


rE 
Ht 


Bench, “Good people, make way for thie little gentleman ; 
he will soon make way for himself.” 

‘His consultations were enormously long, and he gained 
great applause at them by his care and dexterity in probing 
the cause, starting objections, inventing points, foretelling 
what would be said by the opposite counsel and by the Judge, 
and showing how the verdict might be lost or was to be 
secured. But, to make security doubly sure, after mastering 
the record and perusing the deeds to be given in evidence, 
he himself examined the witnesess, and thus had an oppor- 
tunity of presenting the facts properly to their minds, 

Need we wonder that, from an humble beginner, rejoicing 
in a cause that came to him, he soon became “Cock of the 
Cece ait in baa ete sejoting tn bere Dien on Sone 

? 

I shall give only one specimen of his conduct as « leader. 
He was counsel for the defendant in an action tried before 
his friend Jopax Azones, for not setting out tithes, —in 
which the treble value was to be recovered. Finding that he 
had not « leg to stand upon, he manceuvred to get his client 
off with the single value; — so he told his Lordship that this 
was a cause to try a right of a very intricate nature, which 
would require the reading of a long series of records, and 
ancient writings, and that it ought not to be treated as a 
penal action; wherefore, they should agree upon the single 
value of the tithes, for which the verdict should be taken 
conditionally, and then proceed fairly to try the merits, 
‘The Judge insisted on this course being adopted; and the 
other side, not to irritate him, soquiesced in North's proposal. 


been true, while the counsel on the tide stared at him; 


‘pare hin rom bi ofl, but could not, am by some ckdent, be bed been s5- 
Pointed quemdis os prohibited from sitting 
Bene, ir, Bayan, Hep 217. ~ 
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and, having done, they bid him go to hie cvidence. He 
eaned back, as ting to the Attorney, and then, ‘My 
Lord, sid he, ‘we are very unhappy in this coum. The 
Attorney tells me they forgot to examine their copies with the 
originals at the Tower ;' and (00 folding up his brief), ‘My 
Lord,’ said he, ‘ they must have the verdict, and we must come 
better prepared another time? So, notwit all the 
mooting the other side could make, tho Judge held them to 


it, and they were choused of the treble valuc.” * 

I shall conclude his circuit life with « redeeming ancodote. 
“ Being invited with the rest of the counsel tu dine at Col- 
chester with the Reoordcr, Sir John Shaw, who was well 
known to be one of the greatest kill-cows at drinking in the 
nation, he, with the rest of his brethren, by methods too well 
known, got very drunk. They were obliged to go on, and 


very drunken fellow, but at that time not far gone. Ile 
thought it his duty to have a tender care of his master, who, 
having had one fall (contrary to the sound advice of his ex- 
perienced clerk), would needs get up again, calling him all to 
nought for his pains, Hie Lordship was got wpon a very 
eprightly nag, that trotted on very hard, and Lucas came 
near to persuade him not to go so fast, but that put the horse 
upon the run, and away he went with hie master full apeed, 
80 a8 no one could follow him. The horse, when ho found 
himself clear of pursuers, stopped his course by degrees, and 
went with his rider (fast asleep upon his back) into a pond, 
to drink, and there eat his Lordship on the sally.” We are 
then told how a barrister’s clerk camo up, and rescued his 
Lordship as he was about to fall into the water, — how he was 
carried to « public house and put to bed, while “ tho rest of 


© LiL 8t. Very diferent was the prastios of Sir Metthew Hala, «He 
(hoes tno common faults of :inrepreenting evidenee, quoting prese- 
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ran away with him. It would seem that “his Lordship” could 
occasionally diemiss from his mind his briefs, his fees, and his 
trioks, and enjoy good fellowship, —ever preserving his chatac- 
teristic caution; —for Roger seys, “he had strength of head to 
bear a great deal; and when he found that infirmity coming 
upon him, he used.to sit amiling and say little or nothing.” 

Once, when he was Attorney General, having dined with the 
Earl of Sandwich, he went in the afternoon to the Privy 
Council to plead upon a petition before the King. Next day 
the Earl asked a Lord who had been present how Mr, At- 
torney behaved himself. “Very well,” said the Lord. “I 
thought 20,” answered the Earl, “for I sent him instructed 
with at least three bottles in his belly.” * 

But we must now come to more serious matters, in which, 
instead of the cntertaining Roger, we must take fur our 
guides State Trials, Parliamentary Debates, Law Reports, 
and contemporary Historics. 

‘While North had such success on the circuit he was equally 
flourishing in Westminster Hall. By answering cases and 
preparing legal arguments for Sir Jeffrey Palmer, and by 
flouting at parliamentary privilege, he was still higher than 
evor in favour with that potential functionary. It happened that 
in the year 1668, after the fall of the Earl of Clarendon, a writ 
of error was bronght in the House of Lords upon the judgment 
of the Court of King’s Bench in the great case of “The King 
v. Sir John Elliot, Denzil Hollis, and Others,” decided in the 
fifth yoar of the reign of Charica I., — Denzil Hollis, now Lord 
Hollis, being the only defendant surviving. ‘This, it will be 
recollected, was a prosecution by the King agninst five mem- 
bers of the House of Cummone for what had been done in 
the House on the last day of the preceding session, when Sir 
John Finch was held in the chair while certain resolutions 

to be seditious were voted, and one of the defendants 
said “that the Council and Judges had all conspired to tram~ 
ple under foot the liberties of the subject.” They pleaded to 
the jurisdiction of the Court of King’s Bench, “that the 
supposed offences were committed in parliament, and onght 
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Rot to be punished or inquired of in this Court or elsewhere 
than in parliament.” But their plea was overruled, and they 
were all sentenced to heavy fine and imprisonment.® 

Although there had been resalutions of the House of Com- 
mons on the meeting of the Long Parliament condemning 
this judgment, it still stood on record, and Lord Hollis 
thought it was a duty he owed to his country, before he died, 
to have it reversed. 

Sir Jeffrey Palmer, as Attorney General, pleaded in avilo 
est erratum ; but having returned his writ of summons to the 
House of Lords, and being in the habit of sitting there on 
the woolanck as one of the nesessors to the Peers, he could 
not himsclf argue the caso as counsel at the bar. Tho 
King’s Serjeants declined to do 80 out of respect to the House 
of Commons, Francis North thinking this a must favourable 
opportunity to make himeclf known at Court a# an antipar- 
liamentarian lawyer, voluntecred to support the judgment, 
and his services were scecpted. Ic says himeelf “ho was 
entisficd he argued on the right side, and that on the record 
the law was fur the King.” Accordingly, on the appointed 
day, he boldly contended that, ax the Information averred that 
the offences were committe aysinat the peace, an privilege of 
parliament docs not extend to offences in breach of the peace, 
as thoy had not been punished in the parliament in which 
they were committed, and as no subsequent parliament could 
take notice of them, they were properly cognizalle in a Court 
of common law. The judgment was roveracdt,—but North's 
fortune was made. The Duke of York was pleased to in- 
quire “who that young gentleman was who had argued so 
well?” Being told that “he was the younger son of the Lord 
North, and, what was rare among young lawyers at that time, 
of loyal principles,” his Royal Highness undertook to en- 
courage him by getting the King to appoint him one of his 
Majesty's counsel, North was much gratified by receiving a 
message to this effect, but was alarmed Jest the Lord Keeper 
Bridgeman, who by his place was to superintend prefer- 
ments in the law, might conceive a grudge against him for 
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CHAP. this interference with his patronage. The Lord Keeper so- 
xcry. —____. qitted him ef all blame, wished him joy, and with peculiar 
~~ civility desirell him to take his place within the bar. 

Fed ria ‘The job, however, seems very much to have shocked the 
Midd grave Benohers of the Middle Temple, or Frank had offended 
Zarplere them by the insolent airs which he sesumed, for they refused 
him to the to call him to the Bench, “alleging, that if young men by 
favour so preferred came up straight to the Bench, and by 
their precedence topt the rest of the ancient Benchers, it 
might in time destroy the government of the society.” He 
went round to the Judges complaining of this as a slight to 
Butere the King. ‘ The very next day in Westminster Hall, when 
hoor pangs any of the Benchers appeared at the Courts, they received 
reprimands from the Judges for their insolence, as if a person 
whom his Majesty had thought fit to make one of his counsel 
extraordinary was not worthy to come into their company, 
and so dismissed them unheard, with declaration, that until 
they had done their duty in calling Mr. North to their Bench, 
they must not expect to be heard as connsel in his Majesty's 


Mry,1670, ‘Things went on very smoothly with him now till the death 

Deut of Sir Jeffrey Palmer, when Sir Heneage Finch being 

fey to be Attorney General the Solicitor’s place was 

Contest for TACARt$ North being the only King’s counsel, and having 

the placo of been long employed in Crown business, had a fair claim to 

Sekct —snoceed, and he was warmly supported by the Lord Keeper 

aa well as the new Attorney General, who was desirous of 

having him for ¢ colleague; but the Duke of Buckingham, at 

Jones, who was North’s great competitor in the King’s 

Bench, and over whose head he had been put when he re- 
ceived his silk gown. 

‘To terminate the difference they were both pet aside, and 

the office of Solicitor General was given to Sir Edward 

Turner, Speaker of the House of Commons, who held it for 

ech 1, $5,66., Ha rm te only Kings counel the sth bar, and there 
Dug. Or. Jar. 117. 


LIFE OF LORD KEEPER GUILFORD. - “as 


& twelvemonth;—-at the end of which be was made Chief cas. 
Baron of the Exchequer, in the room of Sir Matthew Hale, 
Promoted to be Chief Justice of the Common Plea, 

‘s influence had now greatly declined, and 
North was made Solicitor General without difficulty, Jones } oe 
being solaced with » silk gown and the promise of farther gus 
promotion on the next vacancy. * Save 
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CHAPTER XCV. 


CONTINUATION OF THE LIFE OF LORD GUILFORD TILL WI6 
APPOINTMENT AS LORD KEEPER. 


Tue Cana was now in its full ascendency; and as the 
leaders did not take any inferior members of the government 
into their councils, and contrived to prevent the meeting of 
parliament for nearly two ycars, the new Solicitor had only 
to attend to his profession. Of course he gave up the circuit, 
and he set the example, generally followed for 150 years, of 
making the Court of Chancery his principal place of practice, 
on being promoted to be a law officer of the Crown, — 
henceforth going to other Courts only in cases in which the 
Crown was concernod, or which were of very great magni- 
tude. To keop up his law,—-when he could be spared from 
the Conrt of Chancery, he stepped acrosa the Hall and seated 
himaclf in the Court of King’s Bench, “with his note-book 
in his hand, reporting as the students about the Court did, 
and during the whole time of his practice every Christmas he 
read over ‘ Littleton’s Tenures.’” He had hitherto practised. 
conveyancing to a considerable extent; but he now turned 
over this business to Siderfin the Reporter, whom he ap- 
pointed to serve him in tho capacity of “ Devil,” as he 
himself had served Sir Jeffrey Palmer. He was on very 
decent terms with Sir Hencago Finch, who had much as- 
aisted his promotion; but he showed his characteristic cun- 
ning by an expedient he adopted to get the largest share of 
the patent business. Then, as now, all patents of dignity 
belong exclusively to the Attorney General; but the war- 
ranta for all other patents might be carried either to the 
Attorney or Solicitor. North, with much dexterity, took 
into his employment a clerk of Sir Jeffrey Palmer who waa 
reputed to have m magazine of the best precedents, and who 
had grest interest among the attorneys, whereby many pa- 
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tenta came to his chambers which otherwise would have gone 
to the Attorney General’s. 


“45 
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Bat if be was eager to get money, he spent it freely. He His wien 
waa now appointed “ Autumn Reader” of the Middle Temple, eee ci 
and though the festivity was not honoured with the presence Reader of 
of royalty, like Finch’s in the Inner Temple, it was conducted pa 


eumptuously, and cost him above 1000% He tovk for his 
subject, “The Statute of Fines," which he treated very 
learnedly, and the arguers against him, the best lawyers of 
the Society, did their part very stoutly, On the “Grand 
Day” all the King’s chicf ministers attended, and the 
Profusion of the best proviviens and wine led t such de- 
bauchery, disorder, tumult, and waste, that this was tho last 
public Reading in the Inns of Court, the lectures being dis- 
continued and the banqueting commuted for a fine, 

I must not pass over his loves, although they wero not 
very romantic or chivalroux, 1c was desirous of being mar- 
ried — among other reasons, — because be was tired of dining 
in the Tall and eating “a costelet and sulad at Chastelina in tho 
evening with a friend,”—and he wished to enjoy the pleasures 
of domestic life. One would have thought that the younger aun 
of a. Poer—of great reputation at the bar,— Solicitor Gicneral 
at thirty-one, and rising to the highest offices in the law, — 
might have had no difficulty in matching to his mind, — but ho 
met with various rebuffs and disappointments. Above all, 
he required wealth, which it seems was not then canily to be 
obtained without the display of a great rent roll, Le firet 
addressed the daughter of an old usurer in Gray’s Inn, who 
speedily put an end to the auit by asking him “ what estate his 
father intended to scttle upon him for present maintenance, 
jointure, and provision for children?” He could not satiafy 
this requisition by an “ Abstract” of his profitable rood of 
ground in Westminster Hall.” Ho then paid court to a 
coquettizh young widow ; but after showing him sume favour, 
ehe jilted hin for a jolly knight of good estate. The next 

was made to him by a city alderman, the father 
of many daughters, who it was given out, were to have each 
a portion of 6000L North dined with the alderman, and liked 
one of them very much, but coming to treat, the fortunp 
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CHAP. shrunk to5000L He immediately took his leave. The alder- 
XC¥. joan ran after him, and offered him to boot 5001 on the birth 
of the first child, but he would not bate a farthing of the 60002 
— At last hie mother found him « match to his mind in the 
Lady Frances Pope, one of the three deughters and co-heirs 
of the Earl of Down, who lived at Wroxton, in Oxfordshire, 
with fortunes of 14,0002. s-piece. We are surprised to find 
that, with all his cirouit and Westminster Hall earnings, he 
was obliged to borrow 6002 from a friend before he could 
compass 60002 to be settled upon her. He then ventured 
down with grand equipage and attendance, and, in less than 
a fortnight, obtained the young lsdy’s consent, and the writ- 
ings being sealed, the lovers were happily married. The 
feasting and jollities in the country lasted three weeks, and 
Mr. Solicitor, heartily tired of them, was very impatient to 
get back to his briefs, Ilowever, he seems always to havo 
treated his wife, while she lived, with all due tenderness, 
He took a house in Chancery Lane, near Serjeant’s Inn, and 
acquired huge glory by constructing « drain for the use of 
the neighbourhood, — a refinement never before heard of in 

that quarter, This was the happiest period of his life, 
Norh re In the beginning of 1673 the meeting of parliament could 
teed to, be deferred no longer, and it was considered necessary that 
Lynn, the Solicitor General should have a seat in the House of 
Commons. Lord Chancellor Shaftesbury was pow to try his 
echeme of issuing writs for the election of members withont 
the warrant of the Speaker. It happened that there was a 
yacancy for Lynn, in Norfolk, by the death of Sir Robert 
Stuart, and North having great family and personal interest 
in the town and neighbourhood, became s candidate to suc- 
ceed him. After giving a handsome trest to the electors, he 
was returned without opposition, — but not without grumbling 
on their part, that there was no competitor to make the 
money fly. Some of them testily exclaimed, that Hobson's 
Hiselee- choice was no choice.” But, alas for Mr. Solicitor! before he was 
3" allowed to take his seat, all the elections under these writa 
were declared void by the House of Commons®, and he had 
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wtill the sea to drink, To the great joy of Lynn, a second 
candidate was at last obtained in Sir Simon Taylor, a wealthy 
wine-merchant in the town.* Butts of sherry were opened 
in the market-place, gin was as plentiful as water, every 
spigot in the town ran beer without intermission, and the 
greatest exertions were used to induce the electors to vote 
for their townsman. However, the government was not to be 
disgraced by the rejection of their law officer, and he was 20 
at the head of the poll, that Sir Simon Taylor 
signed the indenture of his return. Thero wore great hopes 
that, on account of the corrupt practices to which his friends 
had resorted, he would have been thrown out upon a petition; 
‘but, according to the notions of election law which then pre- 
vailed, the step which his opponent had taken precluded the 
attempt, aud be was allowed quietly to keep his seat, 

Ho remained member for Lynn till he was made Chief 
Justice of the Common Pleas, in January, 1675: but 1 can 
hardly find any trace of his ever having spoken in the House 
of Commons. During two short sessions, in 1673, he was 
Solicitor General, and things were in such confusion from 
Lord Shaftesbury being in opposition while he remained 
Chancellor, that the members of the government were quite 
at a lose what part to take in the lower House, and the sub- 
ordinates seem to have remained silent. 

Shaftesbury was at last turned out, and the Great Seal 
‘was given to Sir Honeage Finch, who, being asked by the 
King to name his successor, said, “who should succeed the 


man, — who afterwards had the virtue voluntarily to give up 
office that he might join the popular party, — and who, if not 
out off by an early death, would probably have acted the part 
of Lord Somers at the Revolution, and left a great name in 
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history. The account we have of the demeanour of North 
and Jones to each other is creditable to them, if not to the 
general courtesy of the bar in their time: “although in the 
course of their practice they were often chosen on purpose to 
resist each other, especially in hot factious causes, yet they 
never clashed in words, or made any show of private ani- 
mosity, as commonly in such cases is done with great noise and 
indecency. But they conversed, visited, and entertained fami- 
liarly, though less frequent after the times grew hot, and pre- 
ferment of the one made a greater distance between them.”* 
Parliament met in a few weeks after North's promotion. 
In those good old times when, according to Blackstone, the 
English constitution was “theorctically perfect,” the appoint- 
ment to an office of profit under the Crown did not vacate a 
scat in the House of Commonst, — but a notice was given to 
question North’s right to sit longer as representative for 
Lynn, on the ground that, as Attorney General, he had a 
writ of summons to the House of Lords, and was bound to 
give his attendance there. He diligently prepared to meet 
this objection, and had got up all the precedents and 
authorities, but ss these were decidedly in his favour the 
notice was suffered to drop. It is rather unlucky for his 
parliamentary fame, that the motion againet him was not 
brought forward; for he must have defended himself; he pro- 
bably would have done it ably; the Housc has always listened 
favourably to the answer to a personal attack, — and after a 
succesaful maiden speech he might have become a distin- 
guished debater. Ho still remained mute. We are told 
that “little or nothing of the King’s business in the House 
of Commons leaned upon him, because Mr. 
Coventry was there who managed for the Court.” The akill, 
readiness, and influence of this leader of the House of Com- 
mons seem to have superseded the efforts of all the other 
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members of the government, who were reminded by him of 
the usefal maxim, “ Least said, is soonest mended.” He is 
celebrated as “an ancient member who had the nice step of 
the House, and withal was wonderfully witty,” and we are 
assured (which could not be truly said respecting all hie suc- 
cossors who may have merited the eame panegyric for talent 
and dexterity), that ‘the had never said any thing in the House 
which afterwards proved a lic, and had that credit, that what- 
ever he affirmed, the House believed.” North once or twice 
spoke a few words, “in resolving the fallacies of the country 
party,” but did not venture beyond an opinion upon a point 
of law which incidentally arose. 

He could not sttend the House constantly, but took the 
Tiberty of pursuing his practice in Westminster Hall.” * 
There he was caxily the first; and the quantity of business 
which he got through in Chancery (‘his home”) and the 
other Courts where he went special seems to have been 
enormous, His mode of preparation was (like Lord Erskine’s) 
to have a consultation in the evening before readiug his brief, 
when “he was informed of the history of the cause, and where 
the pinch was.” Next morning at four he was called by a 
truaty boy, who never failed, winter or summer, to come into 
his chamber at that hourt, and by the sitting of the Court he 
had gone through his briefs, and was ready to do ample justico 
to his clients. 

Fees now flowed in upon him so fast that ho hardly knew 
how to dispose of them. He seems to have taken them from 
his clients with his own hand. At one time he had had a 
faney, for his health, to wear a sort of ekulleaps, He now 
routed out three of these, which he placed on the table before 
him, and into these he distributed the cash as it was paid to 
him. “One had the gold, another the crowns and half. 
crowns, and another the smaller money.” When these vessels 
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were full, they were committed to his brother Roger, who 


told out the pieces, and put them into bags, which he carried 
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to Child’s, the goldsmith, at Temple-Bar.* 

But still Mr. Attorney was dissatisfied with his position. 
He could not but be mortified by his insignificance in the 
House of Commons. The country party there was rapidly 
gaining strength, and although it was not then usual for the 
Crown to turn out its law officers on a change of ministers, 
he began to be very much frightened by threats of impeach- 
ment uttered against all who were instrumental in executing 
the measures of the government. Shaftesbury was in furious 
opposition. While only at the head of s small minority 
in the House of Lords, the House of Commons was more and 
more under his influence. North was exceedingly timid, 
always conjuring up imaginary dangers, and exaggerating 
such as he had to encounter. He now exceedingly longed 
to lay his head on “ tho cushion of the Common Pleas,” in- 
atead of running the risk of ite being laid on the block on 
Tower Hill. 

Vanghan, the Chief Justice of that Court died, and his 
wishes were accomplished, — notwithstanding some intrigues 
to elevate Sir William Jones or Sir William Montagu.t When 
it came to the pinch, North was rather shocked to think of 
the sacrifice of profit which he was making, “for the At- 
torney’s place was (with his practice) near 7000/, per annum t, 
and the cushion of the Common Pleas not above 40004 But 
accepting, he accounted himself enfranchised from the Court 
brigues and attendances at the price of the difference.” § 

North held the office of Chief Justice of the Common 
Pleas nearly eight years, which may be divided into two 
periods: —1st, From his appointment til] the formation of 
the council of thirty, on the recommendation of Sir William 
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Temple in the year 1679;—2dly, Frum thence till he re- 
ceived the Great Scal in the end of the year 1682. During 
the former he mixed little in politica, and devoting himeclf to 
his juridical duties, he diecharged them creditably. 

At this time, and fur long after, the emoluments of the 
Judges in Westminster Hall depended chiefly upon fecr, 
and there waa a great competition between tho different 
Courts for business. The King’s Bench, originally instituted 
for criminal proceedings, had, by a dexterous use of their writ 
of * latitat,” tricked * the Common Pleas of almost all civil ao- 
tions ; and when the new Chief Justice took his seat, he found 
his Court o desert. There was hardly sufficient business to 
countenance his coming every day in term to Wesatininster 
Hall, while the Serjeants and officers wero repining and 
atarving.t But be was soon up with the King’s Bench, by « 
new and more dextcrous use of the “ eapias,” the ancient writ 
of that Court—applying it to all personal actions “ After 
this process came into commen ure, it is scarce to be con- 
eeived how the Court revived and flourished, being, instcad of 
vacation in term, ruther term in vacation, sv large was the 
increase of trials by wisi prius out of the Court, as also of 
motions and pleas in the Court.”$ Hence Anstey sings in 
the Pleader’s Giuide, — 

“ IChaply Johns Stile provoke 
‘The « Career “the foe tegen 


‘And bellies him in Basco Reutvs 
kiln with a etm to perplen, 


And plunder him in Common Pleas." § 


The Scrjeants were for some time most grateful to the 
Chief Justice, and hailed him as their deliverer from the 
usurpation of the King's Bench; but before Jong he got into 
very bad odour with them for allowing his brother Roger, 
not of the order of the Coif, to make ccrtain motions, which 
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cHap. they said belonged exclusively to them. To show their 
XCV.  yesentment, they one dey refused to bring forward any 
business. The Chief Justice, in great indignation, adjourned 
the Court, saying, that the following day they would hear 
common barristers, or attorneys, or the suitors themeclves 
Pload, in spite of the monopoly of the Serjeants, that there 
might not be a failure of justice. “ This was like thunder 
to the Serjeants, and they fell to quarrelling one with another 
about being the cause of this great evil they had brought 
upon themeclves, In the afternoon they attended the Chief 
and the other Judges of the Court, and in great humility 
owned their fault and begged pardon, and they would be 
careful not to give the like offence for the future. The 
Chief told them that the affront was in public and in the 
face of the Court, and they must make their recognition 
there next morning in such manner as the greatness of their 
offence demanded, and then they should hear what the Court 
would say to them. Accordingly they did, and the Chief 
first, and then the rest in order, gave them a formal chiding 
with acrimony cnough,— all which with dejected countenances 
they were bound to hear. When thie discipline was over, 
the Chief pointed to one to move, which he did more like 
one crying than speaking; and so ended the comedy, aa it was 

acted in Westminster Hall, called ‘ The Dumb Day.’”* 
eee At this time a Judge, when appointed, selected a circuit, 
the Wet to which he steadily adhered, till another, which he pre- 
ferred, became vacant. Chief Justice North for soveral 
years “rode tho Western ;” and in his charges to Jurics, as 
well as in his conversation with the country gentlemen, he 
strongly inculcated the most slavish Church-and-King doo- 
trines, insomuch that the Cavaliers called him “ Delicia Occi- 

dentis,” or, “ the Darling of the West.” 

bose Though careful to avoid all fanatics, he was once com- 
ted pletely taken in by a Mr, Duke, who had « very handsome 
palepend house in Devonshire. This gentleman asked the Chief Juz- 
veaticle, tice and his brother Judge to pass a night with him, and 
they, believing him to be perfectly orthodox, accepted the 
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invitation. But instead of getting a priest to read prayers omar. 
before their Lordships, ‘he himself got behind the table in 
hia hall and reed a chapter, and then gave them a long-winded 
Prayer after the Presbyterian way. Tho Judges tovk it vory 
ill, but did not think fit to affront him in his own house, 
Next day, when they came carly in the morning to Excter, 
all the news was that the Judges hal been at a conyenticle, 
and the Grand Jury intended to present them snd all their 
retinue for it; and much merriment was made upon tho 
subject.”* As they wero above the allowed number, and 
not of the family of the master of the house, they were all 
certainly liable to be prosceuted under “the Conventicle 
Act,” which the High Church party thon prized so dearly. 

The Chief Justice afterwards went the Northern Circuit, ‘The North. 
attended by hie brother Roger, who gives a most catertaining “" “revi 
account of his travels, and who seems to have thought the 
natives of Northumberland and Cumberland as distant, ax 
little known, and as barbarous, a we xhould now think tho 
Esquimaux or the aborigines of New Zealand. 

Till the Popish plot broke out, Chief Justice North bad tris wet 
no political trinls before him ; and the only cases which gave paral 
him much anxicty were charges of witchcraft. Fe dues not 
appear, like Chief Justice Hale, to have been a believer in 
the black art; but, with his characteristic timidity, he was 
ashamed to combat the popular prejudice, lest the country- 
men should cry, “ This Judge hath no religion, — he doth 
not believe witches.” Therefore ho avoided trying witches 
himself as much as possible, and turned them over to his 
brother Judge, Mr. Justice Raymond, whom he allowed to 
hang them. He was once forced to try a wizard; but the 
fraud of a young girl, whom the prisoner was supposed to 
have enchanted and made to spit pins, was eo clearly exposed 
by the witnesses, that the Chief Justice had the boldness to 
direct an acquittal t 

The Popih plot he treated as he did witchcraft. He dis- hang 
believed it from the beginning, but was afraid openly to 
express a doubt of its reality. He thought it might be ex- eo 
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posed by the press, and he got a man to publish an anony- 
mous pamphlet against it, to which he contributed; but, 
sitting along with Chief Justice Scroggs, who presided at 
the trial of thoee charged with being implicated in it, he 
never attempted to restrain this “ butchet’s son and butcher” 
from slaughtering the victims. 

So on the trial of Lord Stafford, though he privately 
affected severely to condemn the proceeding, he would not 
venture to save Lord Nottingham, the High Steward, from 
the disgrace of assisting in that murder; and he drily gave 
his own opinion, that two witnesses were not nocessary to 
each overt act of treason. t 

‘We have still more flagrant proof of his baseness on the 
trial of Reading, prosecuted by order of the House of Com- 
mons for trying to suppress evidence of the plot. North 
himself now presided, and having procured a conviction, —in 
sentencing the defendant to fine, imprisonment, and pillory, 
he said, — “I will tell you your offence is so great, and hath 
such « relation to that which the whole nation is concerned 
in, because it was an attempt to befile the evidence of that 
conspiracy, which, if it had not been, by the mercy of God, 
detected, God knows what might have befallen us all by this 
time.” ¢ 

We now come to present North on the political stage, 
where he continued to act a very conspicuous and discrodit- 
able part down to the time of his death. In the year 1679, 
when the King adopted his new plan of government by a 
Council of thirty, of which Shaftesbury was made President, 
and into which Lord Russell and several of the popular lead- 
era were introduced, it was thought fit to balance them by 
some determined ultra-royalists ; and the Lord Chief Justice 


© « At the Old Bailey,” says his apologist, “ where the Ostesien storms were 
most impetuous, the Lord Chvet Justice of the King's Bench stevred the vem), 
and the other Judges bad little or no share in the conduct, whereby bis Lard- 
ship (North) in the main, was rather an observer than an actor in these pro- 
coodings, to which hung the iwues of life and desth. And nothing can qualify 
the slleuce but the inconesivable fury and rage of the community, gentle and 
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whose art it was to act as he did, demanding no assistance from any of them.” 
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of the Common Pleas, who had scquired himself the repu- 
tation of being the most eminent of that class, was selected, 
although he had not hitherto been a Privy Councillor. 
At first be seldom openly gave any opinion in Council, — but 
he secretly engaged in tho intrigues which ended in the abrupt 
Prorogation and dissolution of the parliament, in the dis- 
miseal of Shaftesbury, and the resignation of Lord Russell 
and the Whigs, The schemo of government was then al- 
tored, and a Cabinet, consisting of a small number of Privy 
Councillors, was formed, North being one of them, Tou his 
opinion on legal and constitutional questions, the govorn- 
ment was now disposed to show more reepect than to that of 
Lord Chancellor Nottingham. 

There being much talk against the Court in the London 
coffve-houses, it was wished to suppress them by procls- 
mation; and our Chicf Justice being consulted on the sub- 
ject, gave this rexponse,—that “though retailing of coffee 
may, under certain circumstances, he an innocent trade, yet 
ag it is used at present in the nature of a common assembly 
to discourse of mattera of state, news, and great persons, it 
becomes unlawful ; and as the coffee-houses are nurseries of 
idleness and pragmaticalness, and hinder the consumption of 
our native provisions, they may be treated us common nui- 
eances.” Accordingly a proclamation was issued for shutting 
up all coffee-houses, and forbidding the sale of coffec in the 
metropolis; but this caused such a general murmur, not only 
among politicians and idlere, but among the industrious clasues 
connected with foreign and colonial trade, that it was spocdily 
recalled.* 


‘The mecting of tho new parliament summoned in the end 
of 1679 having been repeatedly postponed, there arose the 
opposite factions of “ Petitioners” and  Abborrers,”— the 
former petitioning the King that parliament might be speedily 
assembled for the redress of grievances, and the latter, in 
their addresses to the Kirg, expressing their abhorrence of 
such seditious sentiments. The “ Petitioners,” however, were 
much more numerous and active, and a Council was called 
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to consider how their proceedings might be stopped or pu- 
nished. Our Chief Justios recommended a proclamation, 
which the King approved of, and ordered the Attorney Ge- 
neral, Sir Creswell Levinz, to draw. Mr. Attorney, slarmed 
by considering how he might be questioned for such an act 
on the meeting of parliament, said, “I do not well under- 
stand what my Lord Chief Justice means, and I humbly 
pray of your Majesty that his Lordship may himself draw 
the proclamation.” — King. “My Lord, I think then you 
must draw this proclamation.” — Chicf Justice. “ Sire, it is 
the office of your Majesty's Attorney General to prepare all 
royal proclamations, and it is not proper for any one else to 
do it. I beg that your Majesty’s affaira may go in their due 
course; but if in this matter Mr, Attorney doubts any thing, 
and will give himeclf the trouble to call apon me, I will give 
him the best assistance I can.” 

Sir Creswell having written on a sheet of paper the formal 
commencement and conclusion of a royal proclamation, 
carried it to the Chief Justice, who filled up the blank with 
& recital that, “for spurious enda and purposes relating to the 
public, persons were going about to collect and procure the 
subscriptions of multitudes of hie Majesty’s subjects to peti- 
tions to his Majesty, — which proceedings were contrary to 
the known laws of this realm, and ought not to go un-~ 
punished,”—and a mandate to all his Majesty's loving aubjecta, 
of what rank or degree socver, “that they presume not to agitate 
or promote any euch subscriptions, nor in any wise join in 
any petition in that manner to be preferred to his Majesty, 
upon pain of the utmost rigour of the law, and that all magic- 
trates and other officers should take effectual care that all such 
offenders against the laws be prosecuted and punished scoord- 
ing to their demerits.”* 

Parliament at last met, and strong measures were taken 
againet the “ Abhorrera,” who had obstructed the right of 
[etitioning. An inquiry was instituted respecting the Pro- 
clamation. Sir Creswell Levinz was placed at the bar, and 
asked by whose advice or assistance he had prepared it. He 
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sevorul times refused to answer; but being hard preseed, and ChAN. 
afraid of commitment to the Tower, he named the Lord _*CV- 
Chief Justice North, -- against whom there had been a strong 
suspicion, but no proof. A hot debate arose, which ended im Rosoluuon 
the Resolution, “ That the evidence thie day given to this ofthe 
House against Sir Francis North, Chief Justice of the Com- Commoas 
mon Pleas, is sufficient ground fur this House to proceed (ty ug. 
upon an impeachment against him for high crimes and mis- tice North. 
demeanours.”* 

He was a good deal alarmed by the vote of impeachment, 
but it raised him still higher in favour at Court. Next day, 

presiding in the House of Lords as Spenker, in the absence of 
the Lord Chancellor, and seeming very much dejected, King 
Charles (according to his manner) “came and clapped him- 
self down close by him on the woolsack, and, “Aly Lord,” 
said he, “be of good comfort ; I will never forsake my friends, 
aa my father did.” His Majesty, without waiting for a reply, 
then walked off to another part of the House. 

A committee was appointed to draw up tho articles of im- D 
peachment against the Chief Justice; but before they made 
any report, this parliament too was disnulved. 

Soon after Charles's last parliament was sumnioncd, 
North waa obliged to sct off upon the spring cireuit; and jj 
notwithstanding his best efforte to finikh the businens ra- 
pidly, ho could not arrive at Oxford till the two Houses i 
had assembled, and had entered into the controversy re- fr 
specting the trial of Fitzbarrix, He Imlged in Trinity C‘ol- 
lege, as his lady was one of the co-heirs of tho founder, 
and there he kept # table for the well-affected members of 
cither House, — being “ allowed to battle in the butterics,” 

As Lord Nottingham was able to be present and to preside Counaels 
in the House of Lords, North had no opportunity for any Lologed 
public appearance; but we need not doubt that he wes very March 
active in private intrigues, ani that he warmly supported the 1° 
opportune doctrine, however much he might inwardly con- 
demn it, that a Commoner may not be tried for his life by the 
House of Lords, He was of the small junto to whom was 
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intrusted the secret of immediate dissolution. The moment 
the deod was done, he set off for London, pretending to be 
afraid of what he called “the positive armament against the 
King, which manifestly showed itself at Oxford.” 

As soon as the Cabinet met at Whitehall, North advised 
the issuing of = Declaration to justify the dissolution of the 
three last parliaments which had met respectively at West- 
minster and at Oxford,— and himself drew an elaborate one, 
which was adopted. This state paper certainly puts the 
popular party in the wrong, upon the “exclusion question” 
and other matters, with considerable dexterity, and it was 
supposed to have contributed greatly to the re-action going 
on in favour of the 

So far his conduct was legitimate, and in the fair oxercise 
of his functions as 2 Privy Councillor; but I am sorry to say 
that he now sullied his ermine by a flagrant disregard of his 
dutics as a Judge. The grand jury for the city of London 
having very properly thrown out the bill of indictment against 
Stephen College, “the Protestant joiner,” it was resolved 
to try him at Oxford; and for this purpose a Special Com- 
mission was issued, —at the head of which was placed Lord 
Chief Justice North. Burnet says mildly, “ North’s be- 
haviour in thst whole matter was such that, probably, if he 
had lived to see an impeaching parliament, he might have 
felt the ill effects of it.”* After perusing the trial, I 
must aay, that his misconduct upon it was most atrocious, 
The prisoner, being a violent enemy to Popery, had attended 
the city members to Oxford as one of their guard, with 
“No Popery” flags and cockades, — using strong language 
against the Papists and their supporters, but without any 
thought of using force. Yet the Chief Justice was deter- 
mined that he abould be found guilty of compassing and 
imagining the King’s death, and Jevying war against him in 
his realm. College's papers, which he was to use in his 
defence, were forcibly taken from him, on the ground that 
they had been written by some other persons, who gave him 
hints what he was to say. They were in reality prepared by 
his legal advisers, Mr, Aaron Smith and Mr. West.t The 
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Prisoner was checked and browbeaten as often as he put « 
question or made an observation. His defence was much 
more able than could have been expected from @ pereon in 
his station of life;—but of course he was convicted. The 
Chief Justice, in possing sentence, observed, “ Look you, 
‘Mr. College; because you say you are innocent, it is neces- 
sary for me to say something in vindication of the verdict, 
which I think the Court were all well sativfied with. I thought 
it was o case that, ae you made your own defence, small proof 
would serve the turn to make any one believe you guilty. 
For, as you defend yourself by pretending tu be a Protestant, 
I did wonder, I must confess, when you called sv many wit- 
nesses to your religion and reputation, that nono of them 
gave an account that they saw you reocive the Sacrament 
within these many years, or any of thom particularly had 
geen you at church in miany years, or what kind of Pro- 
testant you were. But crying loud against the Papixta, 
—it was proved here who you called Papixts. You had the 
boldness to say the King wax a Papixt, the Bishops were 
Papiets, and the Church of England were Papixts, If these 
be the Papists you ery out against, what kind of Protestant 
you are I know not, —I am sure you can be no good one. 
How it came into your head, that were but s private man, to 
go to guard the Parliament, I much wonder. Suppose all 
men of your condition should haye gone to have guarded the 
Parliament, what an assembly had there been! And though 
you say you are no man of quality, nor likely to do any 
thing upon the King’s guards or the King’s person, yet if alll 
of your quality had gone upon the same design, what ill con- 
sequences might have followed? We sce what has beon donc 
by Massienello, a mean man in another country, — what by 
‘Wat Tyler and Jack Straw in this kingdom.” College asked 
him to fix the day of his death, but he answered that that 
depended on the King; adding, in a tone of great humanity, 
“ that he should have dus uotice of it to prepare, by repenting 
of his crimes.” College’s innocence was so manifest, that 
even Hume, eager to palliate all the atrocities of this reign, 
says, “that his whole conduct and demeanour prove him to 
have been governed by an honest but indiscreet zeal for his 


459 
cHap. 
xeV. 


460 REIGN OF CHABLES [L 


CHAP. country and his religion.”* On the 3let of August, 1681, the 
XCV. sentence, with all its ssvage barbsrities, was carried into exe- 
anigs1, Cation. “Sir Francie North,” observes Roger Coke, “ was 
8 man cut out, to all intents and purposes, for such a work.”f 
‘Prosseu- He was next called upon to assist at the immolation of a 
facdl nobler victim, who escaped from the horns of the altar. 
bury. Shaftesbury had been for some time very careful never to open 
his mouth on polities out of the city of London and county of 
Middlesex, and during the Oxford parliament had touched on 
no public topic except in the House of Lords, It was re- 
solved at all hazards to bring him to trial; but this could 
only be done by an indictment to be found at the Old Bailey. 
There did North attend when the indictment wns to be pre- 
ferred, and resolutely assist Lord Chief Justice Pemberton 
in pervorting the law, by examining the witnesscs in open 
Court, and by trying to intimidate and mislead the Grand 
Jury; but he was punished by being present at the shout 

which lasted an hour when “ Ignoramus” was returned. t 
Provocd- He next zealously lent himself to the scheme of the Court 
ings in the for upsetting the municipal privileges of the city of London, 
and of obtaining sheriffs for London and Middlesex, who 
would return juries at the will of the government. The 
Lord Mayor having been gained over, and the stratagem de- 
vised of creating a sheriff by the Lord Mayor drinking to him, 
instead of by the clection of his fellow-citizens, — the difficulty 
was to find any frecman of fair character who would incur all 
the odium and risk of being so introduced to the ehrievalty, 
Plo fir ‘It eo happened that at that time there returned to England a 
meking brother of the Chief Justice, Mr. Dudley, afterwards Sir 
sberiffi Dudley, North, who was free of the City from having been 
apprenticed there to a merchant, and who had amnssed con- 
aiderable wealth by a long residence in Turkey. It being 
suggested at Court that this was the very man for their 
Sheriff§, “the King very much approved of the person, but 
was very dubious whether the Chief Justice, with his much 
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caution and wiedom, would sdvise his brother to stand in a CHAP. 
litigious post. But yet he reeolvod to try ; and one day he ee: 
spoke to Sir Francia with a workd of tenderness, and desired 4 0. ise2. 
to know if it would be too much to ash his brother Dudley to 
hold Sheriff on my Lord Bayor's drinking?” Tho wily Chief Sir Dealley 
Justice immediately eaw the advantage thie proposal might pening 
bring to the whole family, and returned « favourable answer. be oom 
«For matter of title,” says Roger, “he thought there was heim, 
more equeak than wool, for whatever people thought was at 
the bottom, if a citizen bo called upun an office by the 
government of the city and obeys, where is the crime? 
But then such a terrible fear was artificially raised up in tho 
city as if this service was the greatest hazard in the world.” 
Sir Francis gently broke the matter to his brother, saying, 
« that there was an opportunity which preferred iteelf whereby 
he might make a fortunc if he wanted it, and much enlarge 
what hoe had, besides great reputation to be gained, which 
would make him all the days of his life very considerable, 
laying open the case of the Lord Mayor's right very clear 
and plain, aguinst which in common sense thery was no 
reply.” Dudley, however, made many objections, and talked 
of the terrible expence to which ho should be exposed. Tho 
Chief Justice urged that if he served, the vbligutiun was 60 
transcendent, that there could be no employment hy com~- 
mission from the Crown which would not fall tv his hare, 
“and aa for the charges,” enid he,—“here, brother, take 
1000. to help make good your account, and if you never 
have an opportunity by pensions or employments to re- 
imburse you and me, I will losc my share; clve I shall be 
content to receive this 10004 out of one half of your 
pensions when they come in, and otherwise not at all.”* 
‘The merchant yielded; and under this pure bargain, proposed 
by the Judge before whom the validity of the appointment 
might come to be decided, — when his health was given by 
the Lord Mayor as Sheriff of London and Middlescx, he 
agreed to accept the office. 

But the old sheriffs insisted on holding » Common Hall June #4, 
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for the election ef their suocessors, according to ancient usage, 
on Midsummer dsy, —when Lord Chief Justice North had the 


av. 1609, extreme meanness, at the King’s request, to go into the city 
Election of and take post in « house near Guildhall, belonging to Sir 


sherils on 
‘Midaum- 
mer-day. 
Chief Jas- 


tive North 
attends, 


summoned 
before the 
council, 


George Jeffreys, “ who had no amail share in the conduct of 
this affair, to the end that if any incident required imme-~ 
diate advice, or if the apirits of the Lord Mayor should droop, 
which in outward appearance were but faint, there might be 
& ready recourse.” It is true, the opposite faction had the 
Lard Grey de Werke and other leaders from the west end of 
the town, to advise and countenance them; but this could be 
no excuse for a Judge so degrading himself. The poll going 
for the popular candidates, the Lord Mayor, by Chief Justice 
North's advicc, under pretence of a riot, attempted to 
adjourn the election; but tho sheriffs required that the 
Polling should continue, and declared Papillon and Dubois 
duly elected. * 

This causing great consternation at Whitchall, a council 
was called, to which the Lord Mayor and Aldermen were 
summoned. Lord Chief Justice North by the King’s com- 
mand, addressed them, saying, “That the proceedings of the 
Sheriffs at the Common Hall after the adjournment were 
not only utterly null and void, but the persons were guilty 
of an audacious riot and contempt of lawful authority, for 
which by due course of law they would be severely punished; 
but in the mean time it was the Lord Mayor's duty, and his 
Majesty's pleasure, that they should go back to the city and 
summon the Common Hall, and make election of Sheriffs for 
the year ensuing.” The Lord Mayor, having been told that 
the courtiers would bamboozle him and leave him in the 
lurch, —when North had concluded, said, “ My Lord, will 
your Lordship be pleased to give me this under your hand?” 
The King and all the councillors were much tickled to see the 
wily Chief Justice thus nailed, “expecting some turn of wit 
to fetch himself off, and thinking to have sport in secing how 
woodenly he would excuse himself.” But to their utter asto- 
nishment, for once in his life Francis North was bold and 
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straightforward, and cheating them all, he answered, without Guar. 
any hesitation, « Yes, aul you shall have it presently.” Then "CY" 
seizing a pen, he wrote, “1 am of opinion, that it 6 in the gotiasy 
Lord Mayor's power to call, adjourn, and dissolve the Common poorplst 
Hell at his pleasure, and that all acts done there, as of the feehews 
Common Hall, during such adjournment, aro more nullitios, sting 
and have no legal effect.” This he signed, and handed to tho opealy. 
Lord Mayor, who then promised obedience. 

Accordingly, another Common Hall was called, at which it Nov. tess, 
was pretended that Sir Dudley North and Rich were clectod, We! Ny 
and they were actually installed in the office of Sherif. By oa pb yb 
the contrivance of the Chicf Justice North, the office of Lord 4 rif. 
Mayor for the onsuing year was likewise filled hy a thorough 
passive-cbedience tol of the Court. Gould, the liberal candi- ‘Toe Kie 
date, had a majority of legal votes on the poll, but under a pre- the city. 
tended scrutiny, Pritchard was declared duly elected, and Sir 
John More the renegade Mayor, willingly transferred to him 
the insignia of Chicf Magistratc, so that the King had now 
the city authorities completely at his devotion, Shafteebury 
fled to Holland; and it wa» for the Court to determine when 
the blow should be struck against the popular leaders who 
remained. 

Such were the services of Lord Chief Justice North, which North ex- 
all plainly saw would c'er long be rewanled by higher pro- Ported 
motion, Tho health of Lord Nottingham, the Chancellor, was Gross Beal, 
rapidly declining, and the Court had already designated his 
successor, ‘Lord Craven, famous for wishing to sppear inti- 
mate with rising men, — in the circle at Whitehall now seized 
Lord Chief Justice North by the arm and whispered in his 
ear;— and the foreign ambassadors so distinctly saw the 
shadow of the coming event, that they treated him with as 
great respect as if he had been prime minietor, “and when 
any of them locked towards him and thought be peresived 
it, they very formally bowed.” 

We are told, that in many things North acted as “Co- Lord Not- 
Chanoellor” with Nottingham; and for the first time the ae 
office of Chancellor seeins to have been like that of Sheriff of some tae 
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Middlesex, ons in its nature, but filled by two officers of equal 
authority, It is said, that “the aspirant dealt with all ima- 
ginable kindness and candour to the declinant, and that 
never were predecessor and successor such cordial friends to 
each other, and in every respect mutually assistant, as those 
two were.”* 

Such hopes on an expected vacancy of the Great Seal are 
sometimes disappointed, but here there were very solid rea- 
eons for entertaining them. While the Lord Chancellor was 
languishing, the Chief Justice being at Windsor, the King 
plainly intimated to him, that when the fatal event, which 
must be shortly looked for, had taken place, the Great Seal 
would be put into hishands. He modestly represented him- 
self to his Majesty as unfit for the place, and affected by all 
his art and skilJ to decline it. In truth, he really wished to 
convey to the King’s mind the impression that he did not 
desire it, although he had been working 20 foully for it, —as 
he knew it would be pressed upon him, there being no com- 
petitor ao knowing and so pliant, and he had an important 
stipulation to make for a pension before he would accept it. 
‘When he came back to London, and confidentially mentioned 
what had passed between hin: and the King, he pretended to 
be annoyed, and said, “that if the Seal were offered to him 
he was determined to refuse it ;” but it is quite clear that he 
was highly gratified to soc himself so near the great object of 
his ambition, and that his only anxicty now was, that he 
might drive a good bargain when he should consent to give 
‘up “the cushion of the Common Pleas.” 

Lord Nottingham having died about four o'clock in the 
afternoon of Monday, the 18th of December, 1682, the 
Great Seal was carried next morning, from hie house in 
Great Queen Street, to the King at Windsor. The follow- 
ing day his Majesty brought it with him to Whitehall, and 
in the evening sent for the Lord Chief Justice of the Com- 
mon Pleas, to offer it to him. When North arrived he found 
Lord Rochester, the Treasurer, and several other ministers, 
closeted with Charles. At that time, there being no civil 
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list, and generally no distinction between the funds to be cBaP. 


applied to the King’s private expences snd to the public ser- 
viee; and the Exchequer being now very empty, ami the 
resolution being taken never more to summon a parliament 
for supplies, it was considered an object that the Kecper of 
the Great Seal should be contented with the fees of his office, 
without any allowance or pension from the Crown. Charles 
himeelf was careless about such matters, but the Treasurer 
had inouleated upon him the importance of this picoe of 


economy. As soon as North entered, his Majesty offered Hedcetiars 
him the Seal, and the ministers began to congratulate the !t vithoute 


now Lord Keeper; but, with many acknowledgments for his 
“Majesty’s gracious intentions, he begged leave to suggest 
the necessity, for his Majesty’s honour, that a pension should 
be assigned to him, as it had been to his predecessor, for 
otherwise the dignity of this high offiec could not bo sup- 
ported. Rochester interposed, pointing out tho necessity, in 
times like these, for all his Majesty’s vervants to be ready to 
tonke some sacrifices ; that the emoluments uf the Great Seal 
were considerable; and that it would be more becoming to 
trust to his Majesty's bounty than to seek to drive « hard 
bargain with him, But Sir George Joffreys being yet only 
a bustling city officer, who could not with any decency have 
been put at the head of the law; the Attorney and Solicitor 
General not being considered men of mark or likelihood; Sir 
Harbottle Grimston, the Master of the Rolls, being at death's 
door, and no other common-law Judge besides himself being 
producesble, — the little gentleman was firm, and positively 
declared that he would not touch the Great Seal without a 


pension, After much haggling, a compromise took place, by Pension 
which he was to have 20002 s-year instead of the 40002, “t+ 
a-year assigned to his predecessor. The King then lifted up Des, 20. 
the purse containing the Seal, and, putting it into his hand, Kgs 


seid, “Here, my Lord, take it; you will find it heavy.” ominous 


“ Thus,” says Roger North, “his Majesty acted the prophet trae tee 


as well as the King; for, shortly before his Lordship’s death, Ort 


he declared that, since he had the Seal, he had not enjoyed one aang 


easy and contented minute.” * 
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CHAPTER XCVL 


CONTINUATION OF THE LIFE OF LOKD GUILFORD TILL THE DEATH 
OF OHARLES 1. 


‘Wuen the new Lord Keeper came home, at night, from 
‘Whitehall to his house in Chancery Lane, bringing the Great 
Seal with him, and attended by the officers of the Court of 
Chancery, — instead of appearing much gratified, as was ex- 
pected by his brother and his friends, who were waiting to 
‘welcome him, he was in s great rage, -— disappointed that he 
had not been able to make a better bargain, and, perhaps, a 
little mortified that he bed only the title of “ Lord Keeper” 
instead of the more sounding one of “ Lord Chancellor.” 
‘Recriminating on those with whom he had been so keenly 
acting the chapman, he exclaimed, “To be haggled with 
about a pension®, as at the purchase of a horse or an ox! 
After I had declared that I would not accept without a pen- 
sion, to think I was so frivolous aa to insist and desist all in 
eamoment! As if I were to be wheedled and charmed by 
their insignificant tropes! To think me worthy of so great a 
trust, and withal so little and mean os to endure such usage ! 
It is disobliging, inconsistent, and unsufferable. What have 
I done that may give them cause to think me of so poor a 
spitit as to be thus trifled with?” It might have been 
answered, that, though the King and the courticrs made use 
of him for their own ends, they had seen his actions, under- 
stood his character, and had no great respect for him. Till 
Jeffreys was little further advanced, they could not run the 
risk of breaking with him ;—but then he was subjected to all 
sorts of mortifications and insults. 

‘The day after his sppointment “he kept a private seal for 
writs at his house in Chancery Lanef,” and on the first day 

fesdideper os Taonond nett cs nigh ten apposed, en ‘ilowete eee 
+ Syn as, 4 1 Vernon, 113. 
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of the following Hilary term he took his place, in the Court 
of Chancery. By this time he was in possession of his pre- 
devessor’s house in Great Queen Street, Lincoln's Inn Fields, 
—and he had a grand procession from thence to Weat- 
minster Hall, attended by the Duke of Ormond, the Earls of 
Craven snd Rochester, the great officers uf State, and the 
Judges. Ho took the oaths, the Master of the Rolla holding 
the book. He does not appear to have delivered any in- 
augural address. Tho attendant Lords stayed and heard a 
motion or two, and then departed, loaving the Lord Keeper in 
Court. * 

‘They might have been well amusod if they had remained. 
For the crooked purposes of the government, with a view 
to the disfranchising of the City of London by the gue 
warranto depending against it, Pemberton was this day to 
be removed from being Chief Justice of the King’s Bench to 
be Chief Justice of the Common Pleas, and Edmund Saun- 
ders was to be at once raised from wearing a atuff gown at the 
bar to be Chief Justice of the King’s Bench. This keen, 
but unscrupulous lawyer, was previously to be mado a Ser- 
jeant that he might be qualified to be a Judge, and, coming 
into the Court of Chancery, he presented the Lord Keeper 
with a ring for himself, and another for the King, inscribed 
with the courtly motto, “Principi sic placuit.” ‘The Lord 
Keeper then accompanied him into the Court where he was 
to preside, called him to the bench, and made him 9 speech 
on the duties of his office. The ceremonies of the day were 
concluded by his Lordship afterwards going to his old Court, 
the Common Pleas, and there swearing in Pemberton aa his 
successor, whom he congratulated upon “the ease with dig- 
nity ” which he was now to enjoy. 

Parasites and preferment-hunters crowded the levee of the 
new Lord Keeper. He was immediately waited upon by the 
courtly Evelyn, who discovered in him a thousand good 
qualities. ¢ 

* Cr, Off, Mis, fol, 105. 
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ing, learned, and ingeaious person } and, besides having am excellest person, of 
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In the midst of these blandishments he applied himeelf with 
laudable diligence to the discharge of his judicial duties. He 
declared that he was shocked by many abuses in the Court of 
Chancery, and he found fault with the manner in which his 
two predecessors, Bridgeman and Nottingham, had allowed the 
practice of the Court to lead to delay and expence. It was pro- 
perly understood at the bar and on the bench, that nothing 
done in Lord Shaftesbury’s time should ever be referred to as 
a precedent, on account of his rashness and ignorance. Bat it 
was even the fashion to talk of Bridgeman ne “a splitter of 
hairs,” and Nottingham as “a formalist*,” and to lament how 
justice was obstructed by the slow process, the motions, the 
exceptions, the injunctions, and the re-hearings which they 
had . 


North's conduct es a law reformer was extremely charac- 
teristic. He talked much of issuing a new set of “ Rules and 
Orders” to remedy all abuses, buthe was afraid “ that it would 
give so great alarm to the bar and officers, with the solicitors, 
as would make them confederate and demur, and, by making 
# tumult and disturbance, endeavour to hinder the doing any 
thing of that kind which they would apprehend to be very 
prejudicial to their interests.”+ Then, when he wished to 
simplify the practice and to speed causes to a hearing and 
final decree, he considered that he was not only to regard the 
suitors, but that “there was a justice due as well to the 
Crown, which had advantage growing by the disposition of 
places, profits, by process of all sorts, as also the Judges and 
their servants, and counsel at the bar, and solicitors, who 
were all in posseasion of their advantages, and by public en- 

to spend their youth to make them fit for them, 
and had no other means generally to provide for themselves 
and their families, and had s right to their reasonable profite, 
if not strictly by law, yet through long connivance.” t 

He pretended to have an intention to abolish the usage 
of selling the places of the Masters in Chancery, which 


very skilful in musie, painting, the new phi- 
inl nd pa ial eit Mee se te 
Tice the sighting mancer ia which Lord Menebeld wan spoken of 


in the time of Lord Kenyon. 
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‘were in the disposal of the Lord Chancellor or Lord Keeper, cua. 
aa “ the Court had not so much power to coerce exorbitancen teh 
or to control their profits, when they bought their places, 08 if tion act to 
they were conferred gratis, for, upon the least rumour of a reforms the 
reform, they ory out Purchase !— Valuable consideration!” Viing of 
But he very pradently doubted how far he could effectually = 
cure the evil if he were to dispose of the offices without 
taking money for them. He aleo reflected how indifferently 

such a generous act would be accepted by the public. He 
thought, judging by his own standard of right, that “it 
would have been termed either vanity or fully, and perhaps 

both; and all the skilful had reputed no better of him, and 

#0, instead of having the action approved, he had been ren- 

dered contemptible for it, as one that did not understand his 

own advantages; if selling euch places was inconvenient, 
constant usage that establiahed it must answer.”° So, after 

due deliberation, his Lordship thought it the most becoming 
course “stare super antiquas vias” — to follow the stepe of 

his predeccesora, and to dispose of thoeo plucce fur a price, as 

they had done before him. 

But he retrenched ‘‘ Heraldry,” or motions for giving pro- rte re. 
cedence to causes, “which had become so common that Sir 7yrchy 
Jobo Churchill, a famous Chancery practitioner, used to take ry.” 
as much as 28/. in walking from Lincoln’s Inn to the Middle 
Temple Hall, where the aittings were held out of term, with 
breviates respecting the booking and retarding of hearings.” 
He abolished the rule that an injunction for want of answer 
must continue after the coming in of the answer, if excep- 
tions were taken to it for insufficiency. Ho likewise checked 
vexatious exceptions to Masters’ Reports; and he is seid to 
have been very particular in granting re-hearings, He very 
Tandably dictated the material parts of his decrees; and he 
encouraged the registrars to come to him privately in case of 
any difficulty, to avoid the frequent disputes in Court about 
minutes after the decree has been pronounced. 

Such being the amount of his reforma, I think wo must 
soy that his alleged merit consists chiefly in the profeasion of 
© Life, it. 192, ISS. 
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good intentions; that he allowed the practice of the Court to 
remain pretty much as he found it; and that if he saw and 
approved what was right, he followed what was wrong, — 
aggravating his errors by disregarding the strong dictates of 
: r 


Nevertheless, he spplied himself very assiduously to the 
business of his Court,—which, from his experience at the bar, 
and from his having often sat for his predecessor, was quite 
familiar to him;—and he seems to have disposed of it satis- 
factorily. He was not led into temptation by having to 
decide in equity any political case; and no serious charge 
‘was preferred against him of bribery or undue influence.* 
‘Till the meeting of parliament in the reign of James, and the 
failure of his health, he prevented the accumulation of ar- 
Years; and, upon the whole, as an Equity Judge, he is to be 
praised rather than censured. 

I wish as much could be said of his political conduct while 
he held the Great Seal. He may have wished “to bring the 
King to rule wholly by law, and to do nothing which, by 
any reasonable construction, might argue the contrary ;” but 
for this purpose he would make feeble efforts, and no sacri- 
fice; and all the measures of the Court, however profligate, 
when resolved upon, he strenuously assisted in carrying into 
execution, 

The ministers who now bore sway, and who were on 
several points opposed to each other, were Halifax, Sunder- 
land, and Rochester. The Duke of York restored to the 
office of Lord High Admiral and to the Privy Council, in 
direct violation of the “ Test Act,” had eo much influence, 
that it was said that “to spite those who wished to prevent 
him from reigning at the King’s death, he was permitted to 
reign during the King’s life.” The Duchess of Portamouth 
was likewise at the head of « party at Court, although Mrs. 
Gwin, her protestant rival, did not interfere with politics. 
‘With none of these would the Lord Keeper combine,” His 
policy was to study the peculiar humours of the King—to 

S33 soe short notion of hl in a Collection of Lives publiched in 1719, there 
{s allusion to “ an odd tory of Chancery wult between the Duke of N— and Slr 
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an, 


do whatever would be most agreeable personally to him —to CHAP, 
pes for “the King’s friend”—and to be “solus com _*°¥E 


solo.”* 


Charlee, although sware of his cunning and hie selfishness, Mode of 
was well pleased with the slavish doctrines he laid down, and Seldieg 
with the devoted zeal he expressed for tho royal prerogative; the reign of 
and till Jeffteys’s superior vigour, dexterity, and power of C™ret1!- 


Pleasing gained the ascondency, usually treated him with 
decent consideration. Every Sunday morning when the 
King was in town, the Lord Kecper went with the other 
great officers to Whitehall, to wait on the King to chapel. 
«That was usually o grand sasembly of the Court; and the 
great men had opportunity to spcak in discourse to the King 
as he gave them occasion, of which hia Majesty was no 
niggard ; and very excollent things said there, on the one side 
and on the other, were an high regale to such as had the 
advantage to stand within hearing.”+ A Cabinet Council was 
held almost every Sunday evening. When the Court was at 
Windsor, this mado Sunday a travelling day. The Lord 
Keeper bad a lodging provided fur him there in the Dean's 
house. For the ease of attendance, the King would come from 
‘Windsor to hold a public Council at Hampton Court. There, 
and at Whitehall, the Lord Keeper had s lodging in the palace. 
Tf at any time he wished to see the King privately, he went 
directly to the royal bedchamber, and took possession of it, 
“In that pert of the Court wore always attendants who 
straight found where the King was, and told him my Lord 
Keeper was there; and the King knowing he had something 
to say to him, never failed to come to him, and that without 
any delay.” 


He never would give any opinion on foreign affairs, nor The Loni 


attend a committee of Council summoned specially to consider **Pf" 


them, professing himself, for want of s fit education and study, te epinion 
incompetent to judge at all of these matters, and declaring, Sain.” 


like # true courtier, that “ King Charles IL. understood 
foreign affairs better than all his councils and councillors put 
together.” § But he regularly attended all other Cabinet 


* Lif, B. 163. 165. 169. Thad. i, fe8 
¢ Ibid. ii, 178, Teid. 161, 
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meetings, and when there was any business of a judicial na- 
ture to be done at the Council table he always preaided there, 
“the Lord President not having the art of examining into 
and developing cases of intricacy.”* 

‘The firet of these in which he had to display his powers, 
was the disfranchisement of the City of London. Saunders, 
counsel in the guo warranto, having been sppointed Chief 
Justice, to decide in favour of the sufficiency of the pleadings 
which he himself had drawn, the opinion of the Court of 
King’s Bench had been pronounced for the Crown, “ that 
all the City charters were forfeited,” because a toll had been 
demanded alleged to be illegal, and » petition hed been pre- 
sented alleged to be seditious,— notwithstanding the argu- 
ment that these could not be considered the acts of the Ers 
Legis, called the Corporation, which was to be punished for 
them, and that if the offences of extortion and libel had been 
committed, they should be visited only upon the individuals 
who were guilty of them. Formal judgment was not yet 
entered on the record,—to give an opportunity to the Mayor, 
Aldermen, and Citizens to make their submission, and to ac- 
cept terms which might henceforth annihilate their privileges 
and make them the slaves of the government, ‘They accord~ 
ingly did prepare a petition to the King, imploring his princely 
compassion and grace, — which they presented to him st a 
Council held at Windsor on the 18th of June, 1683. The 
petition being read, they were ordered to withdraw, and 
when they were again called in, the Lord Keeper thus ad- 
dresaed them, disclosing somewhat indisoreetly the real mo- 
tives for the Quo Warranto:—“ My Lord Mayor, I am by 
the King’s command to tell you that he hath considered the 
humble petition of the City of London, where so many of 
the present magistrates and other eminent citizens are of un- 
doubted loyalty and effection to his service; that for their 
sakes his Majesty will show the City all the favour they can 
reasonably desire. It was very long before hia Majesty took 
resolutions to question their charter ; it was not the seditious 
discourses of the coffee houses, the treasonable pamphlets and 
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libels daily published and dispersed thence into all parts of 
the kingdom, the outrageous tumults in the streets, nor the 
affronts to his Courts of justice could provoke him to it. Hie 
Majesty had patience until disorders were grown to that 
height, that nothing lees scemed to be designed than a rain 
to the government both of Church and State.” After point~ 
ing out the mischief of having factious magistrates, he adds, 
— It was high time to put o stop to this growing evil. 
This made it necessary for his Majesty to inquire into 
the abuses of franchises, that it might be in his power to 
make 2 regulation sufficient to restore the City to its former 
good government.” He then stated the regulations to which 
they were required to assent, — among which were, — 
That no Lord Mayor, Sheriff, or other officer should 
be appointed without tho King’s consent; that the King 
might cashier them at his plessure; that if the King dis- 
approved of the Sheriffs elected, he might sppaint others by 
Vs own authority; and that the King should appoint all 
magistrates in the city by his Commission, instead of their 
being elected as hitherto.” In conclusion, he said, —“ The 
city ought to look upon this as 2 great condescension on his 
‘Majesty’s part; it being in the nature of a reservation of 1 
small part of what is alrcady in his power hy the judgment. 
My Lord Mayor, it is his Majesty’s pleasure that you return 
to the city and consult the Common Council, that he may 
speedily know your resolutions thereupon, and accordingly 
give his directions. That you may sce the King is in earnest, 
and the matter is not capable of delay, I am commanded to 
Jet you know he hath given order to his Attorney General to 
enter up judgment on Saturday next, unless you prevent it 
by your compliance in all these particulars,” * 

‘The citizens refused to comply with these terms, and judg- 
ment was entered up. Thus, on the most frivolous pretexts, 
and by » ecundalous perversion of the forms of law, was the 
“City of London robbed of the free institutions which it had 
enjoyed, and under which it had flourished for many ages, 
‘The proceeding was less appalling to the public than the 
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trial and execution of eminent patriots, but was s more dan- 
gerous blow to civil liberty. London remained disfranchised, 
and governed by the agents of the Crown, during the rest 
of this reign, and till the expected invasion of the Prince of 
Orange near the conclusion of the next, — when, too late, an 
offer was made to restore its charters with all its ancient 
privilegea, Immediately after the Revolution, they were 
isrevocably confirmed by act of parliament.* 

The Lord Keeper's conduct in this affair gave such high 
satiufaction at Court, that, as a reward for it, he was raised 
to the peerage by the title of Baron Guilford, His brother 
says that he did not seek the elevation from vanity, but that 
he might be protected against the attacks which might here- 
after be made upon him in the House of Commons, He 
obtained it on the recommendation of the Duke of York, 
who overlooked his dislike of Popery in respect of his steady 
hatred to public liberty.f 

‘To show his gratitude, the new Peer directed similar pro- 
ccedings to be commenced against many other corporations, 
—-which ended in the forfeiture or surrender of the charters 
of most of the towns in England in which the liberal party 
had enjoyed an ascendency. 

Gilbert Burnet, about this time appointed Preacher at 
the Rolls, thought he had secured a protector in the Lord 
Keeper; but as soon as this Whig divine had incurred the 
displeasure of the Court, his Lordship wrote to the Master 
of the Rolls that the King considered the chapel of the Rolls 
as one of hia own chapels, and that Dr. Burnet must be dis- 
miseed as one disaffected to the government. In consequence 
he was obliged to go beyond seas, and to remain in exile, till 
he returned with King William.t 

Soon after followed the disgraceful trisls for high treason, 


iad if 4 Which arose out of the discovery of the Rye-House plot. 
Syduey. The Lord Keeper did not preside at theee; but having di- 


rected them, —- superintending the general administration of 
justice, and specially bound to see that the convictions had 
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‘been obtained on legal evidence,—be ie deeply responsible for 


the blood that was shed. He must have known that if, in _*°¥! 


point of law, the witnesses made out a case to be submitted 
to the jury against Lord Russell, that virtuous nobleman 
‘was really prosecuted for his support of the Exclusion Bill ; 
and he must have seen that against Algernon Sydney no 
case had been made out to be submitted to the jury, as there 
was only one witness that swore to any thing which could be 
construed into an overt act of treason, and the attempt te 
supply the defect by a MS. containing a speculative essay on 
government, which was found in his study, and had been 
‘written many years before — was futile and flagitious.* Yet 
did he eign the death-warrants of both these men, — whose 
names have been honoured, while his bas been excorated in 
all encceeding times. 

It is edifying and consolatory to think that he was out- 
done by his own arta, and that the rest of hia career was 
attended by almost constant mortification, humiliation, and 
wretchedness. Saunders enjoyed the office of Chief Justice 
of the King’s Bench only for a few months, being carried off 
by an spoplexy soon after the decision of the great London 
quo warranto couse.t An intrigue was immediately sct on 
foot to procure the appointment for Jeffreys, who had more 
than ever recommended himeelf to the Court by hiv zeal on 
the trial of Lord Russell, in which he had eclipsed the At- 
torney and Solicitor General, — and he was greatly wanted to 
preside at the trial of Sydney, against whom the case waa 
known to be ao slender, but who was particularly obnoxious 
on accoant of bis late quarrel with the Duke of York, and 
his sworn enmity to despotism. The pretensions of Jeffreys 
were supported by Sunderland, probably ont of ill will to 
the Lord Keeper, who had intuitively shown a great jealousy 
of the new favourite. But the proposal produced great op~ 
position and bickerings among different sections of courtiers. 
The Lord Keeper of cours resisted it totis viribus, representing 

St Tr. $78, 818, 
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to the King that the office, according to ancient and salutary 
‘usage, ought to be offered to the Attorney and Solicitor Ge- 
neral, who had been irregularly passed over on the appoint- 
ment of the late Chief Justice, to gain an object of such mag- 
nitude as the forfeiture of the city charters; that Saunders 
‘was «man of immense learning, which countenanced Ais sudden 
elevation; but that Jeffreys, though gifted with « fluency of 
speech, was known to be unequal to so high an office; and 
that the whole profession of the law, and the public, would 
condemn an act so arbitrary and capricious. Charles was, or 
pretended to be, impressed by these arguments, which he 
repeated to Sunderland, and the office was kept vacant for 
three months after the death of Seundera.* But on the 
2th of Beptambar the Yard Keeper ba the morifcntion 

to put the Great Seal to the writ constituting Jeffreys 
* Chief Justice of England,” and on the first day of the 
following Michaelmas term to make speech, publicly con- 
gratulating him on his rise to the supreme seat of criminal 
justice —so well merited by his learning, his abilities, and 
his services, 

‘What was worse, the new Lord Chief Justice was not 
only sworn a Privy Councillor, but, in a few weeks, was 
admitted into the Cabinet, where he, from the first, set him- 
self to oppose the opinions, and to discredit the reputation, of 
him who, he knew, hed opposed hia appointment, and whom 
(his ambition being etill unsatiated) he was resolved, in due 
time, to supplant. 

Jeffreys began with interfering very offensively in the 
appointment of puisne Judges, — which of right belonged to 
the Lord Keeper. At first he was contented with the repu- 
tation of power in this department, The Lord Keeper 
having sunounced privately to Serjeant Bedingfield that he 
was to be made « Judge, Jeffreys worked upon him, by the 
threat of stopping his promotion, to make him publish to the 
world that he owed it exclusively to the Chief Justice of the 
King’s Bench.t 

He next resolved to make a Judge, by his own authority, 


© Bee Sunderland's Letter, Clar. Corr, i 82. + Lif, ii. 93. 
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of = man almost as worthless as himeclf. This was Sir GHAR. 
Robert Wright, who had never had any law, who had spent if 
his patrimony in debauchery, and who, being in great dis- yerd 
tress, had lately sworn » false affidavit to enable him to Com competed 
mit a fraud upon his own mortgages. There being « vacancy ¥7 Jere 
on the bench, the Lord Keeper waited on bis Majesty to ted Jelgs. 
“ take his pleasure” on the appuintment of a fit person, whom 
he named. — King. “My Lord, what think you of Serjeant 
‘Wright? Why may not he be the man?”— Guilford. 
“ Because, Sir, I know him too well, and he is the most unfit 
person in England to bo made a Judge. — King. Then it 
must not be.” Upon this they parted: but the next time that 
the Lord Keoper was in the royal presence, the King again 
eaid, “ Why may not Wright be a Judge? Ho is strongly 
recommended to me; but I would have « due respect paid tu 
you, and I would not make him without your concurrence. 
Is it impossible, my Lord ?”—Guilford. Sir, the making 
of a Judge is your Mujesty’s choice, and not my pleasure. 
Tam bound to put the Neal ax J am commanded, whatever 
the person may be. It is for your Majeaty to detennino, 
and me, your servant, to ohcy.* But I must do my duty by 
informing your Majesty of the truth respecting this man, 
whom I personally know to be @ dunce and no lawyer; who 
iy not worth a groat, having spent his estate by debauched 
living; who is without honesty, having been guilty of wilful 
perjury to gain the borrowing of a sum of money. And now, 
Sir, I have done my duty to your Majesty, and am ready to 
obey your Majesty’s commands in case it be your pleasure 
that this man shall be a Judge.” — King, “My Lord, I 
thank you.” (Exit King-)— Next day there came a warrant 
for the appointment of “our right trusty and right well 
beloved Sir Robert Wright to be one of the Justices of our 
Court before us.” 

Jeffreys was not satisfied with his triumph without pro- Trivoph 
claiming it to all Westminster Hall, “Being there that Jetrer 
same morning, while the Court of Chancery was sitting, he Keeper. 





© "Till the Revolution, and even for some time after, the King’s personal eom- 
mand was considered a justification to every functionsry. 
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beckoned to Wright to come to him, and giving him a dap 
on the shoulder, and whispering in his ear, he flung him off, 
“~~ holding out his arms towarde the Lord Keeper. This was a 
public declaration shat, in spite of that man above there, 
Wright should be a Judge. His Lordship saw sll this, as it 
‘was intended he should, and it caused him some 

But he found it convenient to pocket the ineult ; he put the 
Great Seal to Wright’s patent, and assisted at the 

of his installation. There is no trace of the Lord Keeper's 
apeech on this occasion, eo that we do not know in what 
torms he complimented the new Judge on hie profound skill 
in the law, his spotless integrity, and his universal fitness to 
sdorn the judgment-seat.* 

‘When heated with liquor, Jeffreys could not now conceal 
his contempt for the Lord Keeper, even in the King’s pre- 
sence. It in related that, upon the hearing of a matter be- 
fore the Council, arising out of a controversy for jurisdiction 
between two sets of magistrates, Guilford proposed some 
sort of compromise between them, when the Lord Chief 
Justice, “ flaming drunk,” came from the lower to the apper 
end of the board, and “ talking and staring like a madman,” 
Ditterly inveighed against “Trimmers,” and told the King 
“he had Trimmers in his Court, and he never would be easy 
till all the Zrimmers were sent sbout their business.” “The 
Lord Keeper, knowing that these darts were aimed at himt, 
moved the King that the whole business should be referred 
to the Lord Chief Justice, and that he should make a report 
to his Majesty in Couneil of what should be fit to be done.” 
‘This was ordered, and Guilford seems to have entertained a 
hope that Jeffreys, from the state of intoxication he was in, 
would entirely forget the reference, and so might fall into 
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But the most serious difference between them in Charles's CHAT. 
time was on the return of Jeffreys from the northern circuit ZONE 
in the sutumn of 1684,—when, backed by the Duke of York, piss to 
he had » deliberate purpose of immediately grasping the Great ror tal 
Seal. ‘At a Cabinct Council, held on a Sunday evening, be 2, yy 
stood up, and addressing the King while he held in his hande rea mee, 
the rolls of the recusants in the north of England: “Sir,” said tpi 
he, I have a business to lay before your Majesty which I sil reou- 
took notice of in the north, ‘and which well descrves your sepe.l6s¢. 
‘Majesty's royal commiseration. It is the caso of numberless 
members of your good subjects that are imprisoned for re- 
cusancy: I have the list of them here to justify what J say. 

They are so many that the great gaols cannot hold them 
without their lying one upon‘ancther.” After tropes and 
figures about “ rotting and stinking in prison,” be concluded 
with a motion to his Majesty “that he would, by his pardon, 
discharge all the convictions for recusancy, and thereby 
restore air and liberty to these poor men.” This was a deep~ 
laid scheme, for besides pleasing the royal brothers, one of 
whom was 2 secret, and the other an avowed Papist, he ex- 
pected that Guilford must cither be turned out for refusing 
to put the Great Seal to the pardon, or that he would make 
himself most obnoxious to the public, and afterwards to 
parliament, by compliance. A general silence prevailed, and 
the expectation was that Halifax, or Rochester, who were 
etrong Protestants, would have stoutly objected. The Lord 
Keeper alarmed lest the motion should be carried, and seeing 
the dilemma to which he might be reduced, plucked up 
courage, and said, “ Sir, I humbly entreat your Majesty 
that my Lord Chief Justice may declare whether all the 
persons named in these rolls are actually in prison or not?” — 
Chief Justice. “No fair man could suspect my meaning to 
be that sll these are actual prisoners; for all the gaols in 
England would not hold them, But if they are not in 
prison, their case is little tetter; for they lie under sentence 
of commitment, and are obnoxious to be taken up by every 
peevish sheriff or magistrate, and arc made to redeem their 
liberty with gross fees, which is = cruel oppression to them 
and their familie.” — Lord Keeper. “Sir, I beg your Majesty 
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will consider what little reseon there is to grant such a 
at this time. For they are not all Roman 
‘Catholics that lie under sentence of recusancy, but sectaries 
of all kinds and denominations; perhaps as many, or more, 
who are all profeesed enemies to your Majesty and your 
government in church and state. They are a turbulent 
people, and always stirring up sedition. What will they not 
do when your Majesty gives them a discharge at once? Is 
it not better that your enemies should live under some dis- 
advantages, and be obnoxious to your Majesty's pleasure, so 
that, if they are turbulent or troublesome, you may inflict 
the penalties of the law upon them? If there be any Roman 
Catholics whom you wish to favour, grant to them a par- 
tionlar and express pardon, but do not by 2 universal measure 
eet your enemies as well as your friends at ease. The ill uses 
that would be made of such 2 step to the prejudice of your 
Majesty's interest and affairs are obvious and endless.”* The 
King was much struck with these observations, urged with a 
boldness so unusual in the Lord Keeper. The other Lords 
wondered, and the motion was dropped. 

The Lord Keeper, not without reason, boasted of this as 
the most brilliant passage of his life. When he came home 
at night, he broke out in exclamations: ‘ What can be their 
meaning? Are they all stark mad?” And before he went 
to bed, as a memorial of his exploit, he wrote in his almanack 
opposite to the day of the month, “Motioy cui solus 
obstiti.” 

By such an extraordinary exhibition of courage, to which 
he was driven by the instinct of velf-preservation, he escaped. 
the peril which Jeffreys had planned for himn, and he retained 
the Great Seal till the King’s death. 

In the morning of Monday, the 2d of February, 1686, he 
waa sent for to Whitehall, by a messenger announcing that 
his Majesty had had an spoplectic seizure. Aococording to 
the ancient custom and supposed Jaw when the sovereign in 
dangerously distempered,—the Privy Council was i i 
assembled; and the Lord Keeper examined the King’s 
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physiciana® “Their discourse ran upon indcfinites—what 
they observed, their method intended, and suceces hoped. 
He waid to them, that these matters were little satisfactory to the 
Council, unless they would declare, in the main, what they 
judged of the King's case; whether his Majesty wos like to 
recover or not? But they would never be brought to that; 
all lay in hopes.” + 

With short intervals the Council continued to ait day and 
night. After a time, the physicians came into the council 
chamber, smiling, and saying they had goat news, for the 
King had a fever. — Lord Keeper. “ Cientlemen, what do you 
mean? Can any thing be worse?” — First physician. “Now 
we know what to do.”— Jord Keeper. “ What is that?” 
—~ Second Physician. “To give him the cortex.” The exhi- 
bition of Jesuita’ bark was sanctiuned by the Council, but 
proved fatal,—and being continucd while the poor King grew 
weaker and weaker, at the end of four daye he expired. The 
Lord Keeper and the Council were kept in ignorance of the 
fact, that Chiffinch (accustomed to be erployed on royal 
errands of a different sort) had been vent for a Roman 
Catholic priest to receive his confession and adminivter tho 
sacraments to him, when he had declined the upiritual assist- 
ance of a Bishop of the Church of England. 


* Lord Coke lays down, thet upon sueh an ocotsion there ought to be s ware 
rant by advice of the Privy Council, ax in 3% 11,8. to certain physicians and 


surgeons authorising them to administer to the royal pasiont * 
yrupos, confections, laxitivas elysteria, suppositoria, enpitis 
brocativnes, * hey still thet no 


warrant. —4 Inst. 281, Theve wore ions of times when no eminent 
perw died suddenly without supicion of poison, Even Charles LI, was at ret 
suud to have bevn eut off to make way for a Popish successor, although, when the 
trath came out, it appenred that be had himesif been reconciled to the Romen 
Catholio eburch, 
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CHAPTER XCVII. 


CONCLUSION OF THE LIFE OF LORD GUILFORD, 


cap. THe Council was still sitting when the news was hrought 
XCVUL that Charlea wax no more. After a short interval, James, 
Feb. 6. who, leaving tho death-bed of his brother, bad decently 
1065. on engaged in a devotional cxorcise in his own closet, entered 
stmon IE the apartment in which the Councillors were assembled, and 
Athenee all knocling down, they saluted him as their Sovereign. 
wigan, When he hed seated himeclf in the chair of state, and deli- 
vered his declaration, which, with very gracious exproasions, 
smacked of the arbitrary principles so «on acted upon, Lord 
Guilford aurrendered the Gireat Seal into his hagds, and 
again received it from him with the former title of Lord 
Keoper.* James would, no doubt, have been much better 
pleased to have transferred it to Jeffreys; but it was his 
policy, at the commencement of his reign, to make no change 
in the administration, and he desired all present to retain the 
eeveral charges which they held under his deceased brother, 
—nsauring them that he earnestly wished to imitate the good 

and gracious Sovereign whose loss they deplored. 
Jeffreys Seffreya, though continued a Member of the Cabinet, was 
wus probably a good deal disappointed, and he resolved to leave 
Keeper. nothing undone to mortify the man who stood between him 

and his object, and to strike him down as soon as possible. 

Question ‘The first question upon which James consulted the Council 
inganee was respecting the levying of the duties of Customs and 
of Costoms Excise, which had been granted by parliament only during 
Haid the life of the Iste King. The Lord Keeper intimating a 
aired. clear conviction that parliament would continue the grant as 
from the demise of the Crown, recommended a Proclamation 
On the 10th of Feb. before proceeding to business, be took the oaths, stand. 


ing in his place in the Court of Chancery, the Master of the Rolls holding the 
me Cr. Off, Min. fol. 117. 
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requiring that the duties should be collected and paid inty CHAP, 
the Exchequer, and that the officers choukl keep the product CV! 
separate from uther revenues till the next scwion of par 
Fiament, in order to be dispoeed of as his Mnjesty and the 
two Housce should think fit. But the Lord Chief Justice 
represented this advice aa low and trimming, and he moved 
that “hie Majesty shuukd cause hie royal prockamation to 
inoue, commanding all officers tu collcet, and the subjects to 
pay, these duties for hie Majesty's uc, as part of the royal 
revenue.” The Lont Keeper ventured humbly to ask hie 
‘Majesty to consider whether such a proclamation would be 
for his service, as it might give a handle tu his Majesty's 
enemies to say that his Majesty, at tho very entrance upon 
his government, levied money of the subject without act of 
parliament. The Chicf Justice's advice was far more pala- 
table, The proclamation which he recounnended was there- 
fore ordered to he drawn up, and was immediately ied. 
The Lond Keeper had the bax ness to affix the Cin at Seal to 
this proclamation, thinking as he did of its expediency and 
legality. Tyut rother than resign or be turned out of his 
office, he waa ready to concur in any outrage on the constitu- 
tion, or to submit to any personal indignity. 

A parliament was found indispensable; and, counting on March, 
the very loyal disposition roanifested by the nation, writs for Prffament 
calling one were issued, returnable the 19th of May. eummoned, 

As that day approached, the Lord Keeper began to write The Lord 
the speech which he expected to deliver in the presence of Tere" _ 
the King to the two Houses on their assembling. He was ‘ment a sot 
much pleased with this performance, on which he had taken brig a 
uncommon pains, and when finished, he read it to his brother sddras 
and his officers, who highly applauded it.* But what was S¢'v° 
his consternation when ho was told thet he was not to 
be allowed to open his mouth upon the occasion! f 

Parliament meeting, the courses was adopted which bas May 19, 
been followed ever since. Instead of having on the first day 1685. 
of the session, before the choice of a Speaker by the Commons, 

+ flee the speech at full length. Life, ti 199. There is nothing in it very 
Pine im. 
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‘one speech from the King, and another from the Lord Chan- 
cellor or Lord Keeper, to explain the causes of the eum- 
mons,—the Commons being sent for by the Black Rod, the 
Lord Keeper merely desired them to retire to their own 
Chamber and choose a Speaker, and to present him at an 
hour which was named, for his Majesty’s approbation. ‘The 
Speaker being chosen and approved of, and having demanded 
and obtained 2 recognition of the privileges of the Commons, 
—on the following day the King himself made a speech from 
the throne, and immediately withdrew.* 

But thin speech was not in modern fashion settled at the 
ct Cabinet; nor was it read the evening befure at the Cockpit, 
or to the chief supporters of the government in both Houses 
at the dinner-table of the two leaders respectively; nor wae 
it to be trented a8 the specch of the minister. “At least 
the Lord Keeper had no hand in it; for he was not eo nmch 
as consulted about cither the matter or expressions the King 
intended to use, as one might well judge by the unguarded 
tenor of it.” 

Yet he still was mean enough to cling to office, and to do 
what he could fur 2 government impatient to get rid of him, 
He had been very active in the clections; and by his in- 
flucnee had procured the return of a good many zealous 
Church-and-King members, “ And to make the attendance 
casy to these gentlemen, whose concerns were in the country, 
he took divers of them to ruck and manger in his family, 
where they were entertained while the parliament sat.”{ 
But nothing which he could do would mitigute the hostility 
of those who had vowed his destruction, 

At the meeting of parliament, Jeffreys was made s Peer §, 
that he might have the better opportunity to thwart and in- 
galt the Lord Keeper; although there had been no previous 
instance of raising 2 common-law judge to the peerage, 

There were several appeals from decrees of the Lord 
Keeper apeedily brought to a hearing, “Jeffreys affected 
to let fy at them, to have it thought that he was fitier to be 
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Chancellor.” Tle attended, neglecting all other business; 
and during the argument, and in giving his opinion, took 
every opportunity of disparaging the Lord Keeper's law, 
preparatory to moving reversal, Ile was particularly ont- 
rageous in the cave of Howard r. the Duke of Norfolk,—being 
emboldened to talk confidently on matters with which he was 
not much acquainted, by having to rest on the reputation of 
Lord Nottingham, That great equity lawyer, contrary tu 
the opinion of the two Chief Justices and the Chief Barun, 
whom he had called in to assist him, had held that an equit- 
able estate tail might be created ina term of yearn; but his 
suecersor had reversed his decree, and the deeree of reveraal waa 
now under appeal. Lord Chief Jurtice Jeffreys, by means 
of sume encouragement be had met with, took upon him the 
port of sighting and insulting his Lordship on all occasions 
that proferred, And here he had a rare opportunity ; for, in 
his rude way uf talking, and others of a party after bim, he 
battered the poor decree: not without the most indecent affronts 
to his Lordship that in such an assembly ever were heard.” 
The courtesy now prevailing between law Lords of opposite 
Political parties wax not then known between colleagues 
sitting in the same cabinet; and the poor Lord Keeper was 
amailed by the coareest vituperntion, and the must cutting 
ridicule. The second Earl of Nottingham, ron of the Chane 
eclloy, * who hated him because he hud endeasonred to detract 
from hia father's insemory,” likewive tok this opportunity 
to attack him, and got together many instances of hin ill- 
administration of justice, and greatly exposed him, He wax 
not roused into retaliation or resistance; and he contented 
himself with a dry legal argument. The deeree was re- 
versed; and when he announced that the contents had it, ho 
must have felt as if he bad been sounding his own death- 
knelL® The Jay lords who voted could have known nothing 
of the merita of such 4 nice question; and must have been 

by favour or enmity to the Lord Keeper or the Lord 
Chief Justice.t What rendered the defeat and contemptuous 





# Barnet, iL $57. It was belived that this reverual « gave the erlals to the 
wnostiness and disraction of mind he was under.” 
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tumge the more galling was the presence of the King; for 
James, like his brother, attended in the House of Lords 
when any thing interesting was coming on; and walked about 
the House, or stood by the fire, or sat in his chair of state 
or on the wooleack, as suited his fancy.* 

“ Having opened this scene,” eays Roger, “we are not to 
expect other than opposition, contempt, and brutal usage, of 
that Chief towards hia Lordship while he lived.” 

‘Thero were fow debates in tho House of Lords daring this 
short session; but, even in going through the common forms 
of the House, Jeffreys found opportunities publicly to testify 
his contempt for the Lord Keeper; and in the Cabinet, in 
discussing the dispensation to be granted to Catholic officers 
tw serve in the army, and other subjects, he constantly laid 
trape for him, with a view of cither making him vbnozious to 
the King, or odivux to the public,— who considered him the 
author of every declaration or dispensation which pavsed the 
Great Socal. 

Sunderland and other members of the cabinet openly 
joined in this persecution, and “he was little less than de- 
rided by them. Being soon to be laid aside, he was not 
relied upon in any thing, but was truly a seal-keeper rather 
than 9 minister of state, and kept on for despatch of the fur- 
oularics rather than for advice or trust.”"+ Why did he not 
resign? It ie difficult to understand the roasoning of his 
brother, who thus accounts for his continuing to bear such 
insults : —“ His Lordship was 20 ill used at Court by the 
Earl of Sunderland, Jeffreys, and their sub-eycophants, that 
1 am persuaded if he had had less pride of heart, he had been 
tempted to havo delivered up the Seal in full health. But 
he cared not to gratify, by that, such disingenuous enemies. 
He cared not to humour these barkers, or to quit his place 


tin ate ert rae 6 en Sere es Gn epenint wens: 
‘Protestant.— See I Vernon, 162.  Lafe, ii. 98. 

. By «xeon to the Journals ofthe Hoowe of Loria it appears that the 
‘King attended almost every day during the whole of this sesion, The argu- 
ment of Howard «. Duke of Narbolk crvupied two days, It wen decided, June 
19. 19, T6ah, by avery fll house there being present, besides the King, eightewn 

sixty-seven peers, although there was no other 
toberdseer ‘There wes uo on the saotion to reveree,so that the Lord 
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before he might do it with eafety to his dignity. He in- guar. 
tended to stay till the King would bear him no longer, and :. 
then make it his Majesty's own act to remove him.” * Mae 1685, 

He felt keenly » senee of the insignificance and diefavour He tin 
into which be had fallen; and the anticipation of “ the woree a: 
remaining behind,” when he was to be finally kicked out, pa 
preyed upon his epirits. No longer was he ear-wigged by the 

Cravens, who worship 8 favourite; no more did the 
foreign ambareadors bow low when they thought that ho 
obverved them: hie levee war now deserted: he seemed ta 
himself to discover s sncer on every countenance at White- 
hall; and he suspected that the bar, the officers of the Court, 
and the hy-standers in Chancery, louked at him as if they 
were sure of his coming disgrace. To shade himself from 
observation, while he sat on the bench ho held s lange nosc- 
gay before his face. t 

Dreadfully dejected, he Jost hia appetite and his strength. tis beatth 
He could not even get through the businces of the Court; and a 
remanets multiplying upon him kept him aweke at night, and 
haunted him in his sleep. Ele drooped so much, that for 
some time he scemed quite heart-broken. At last, he had an 
attack of fever, which confined him to his bed. 

The coronation was approaching, and it was important that Me walks 
he should eit in the “Court of Claims.” Having recovered a SM 
little by the use of Jesuits’ bark, he presided there though Sikes 
still extremely weak ;—and he walked at the Coronation “s90 
ghoot with the visage of death upon him, such a sunk and 
spiritleas countenance he had.”¢ 

While he was in this wretched state, news arrived of the June 1s, 
Duke of Monmouth having landed in the West of England }** 
and raised the standard of rebellion. The parliament, having wouth’s re 
come toa number of loyal yotes, having attainted the Duke, >= 
and granted = supply, — was adjourned, that the members July 2. 
might aesist in preserving tranquillity in their several districts, 

The Lord Keeper talked uf resigning, and wrote a letter roeg 
to the Earl of Rochester, to ask leave to go into the country Keeper ob- 
for the recovery of his health, saying, “I have put myself ‘7 =c° 
into the hands of a doctor, who assures me of a speedy cure 
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CHAP. by entering into a course of physic.” Leave was given, and 
XCVII. he proceeded to Wroxton, in Oxfordshire, the scat which be- 
Toran longed to him in right of his wife. 
Hersirms Here he languished while the bettle of Sedgemoor was 
te Wree- fought, — Monmouth, after in vain trying to melt the heart 
of his obdurate uncle, was executed on Tower Hill under bis 
patliamentary attainder,— and the inhuman Jeffreys, armed 
with civil and military authority, set out on his celebrated 
“campaign.” Roger North would make us believe that the 
dying Guilford wes horrified by the effusion of blood which 
‘was now incarnardining tho western countics by command 
of the Lord General Chief Justice, and that he actually inter- 
Fale sote- posed to stay it: —‘ Upon the news returned of his violent 
Bric! — proceedings, his Lordship exw the King would be a great 
North that sufferer thoreby, and went directly to the King, and moved 
i» him to put a etop to the fury, which wae in no respect 
terposed to for his service; but in many respecte for the contrary. For 
of though the executions were by law just, yet never were 
the deluded people all capitally punished; and it would be 
accounted a carnage and not law or justice; and thereupon 
orders went to mitigate the proceeding. I am sure of his 
Lordship’s intercession to the King on this cocssion, being 
told it at the very time by himeelf.” It is painful to doubt 
this exertion of mercy and firmness by the Lord Keeper; but 
an attention to dates, of which the biographer is always so 
inconceivably negligent, shows the story to be impossible. 
Jeffreys did not open his campaign by tho slaughter of the 
Lady Lisle, at Winchester, till the 27th of August, and he 
carried it on with increased cruelty till the very end of Sep- 
tember.* On the Sth of September, died Lord Keeper 
Guilford, at Wroxton, after having been for some weeks in a 
state of such debility and exhaustion, that, able only to attend 
to his spiritual concerns, he thought no more of domestic trea- 
on or foreign levy than if he had already slept in the grave. t 
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For s short time efter his arrival there, be rallied, from CHAP. 
the use of mineral waters, but he soca hed « relapee, and he 
could with difficulty sign hie will, He was peevieh and fretful ..», 1603, 
during his sickness, but caloly met hie end. “He advised 
his friends not to mourn for him, yet commented an old maid- 
servant, for her good will, that said, As long as there is life 
there is hope. At length, having strove a little to rise, he Uruk of 
said, It will not do,— and then, with patience and resignation; i 
Iny down for goud and all, and expired.”* 

He was buried in Wroxton Church, in a vault belonging 
to hix wife's family, the Eark of Down, There is no other 
Mmonuwent tu him than « large marble slab in the middlo 
of the floor uf the chancel, bearing the following inecrip- 
tion: — 

“4 Here lyeth the body of the Hight Hon®!* Prancie Lest Guilford, No Hs ee 
Lord of the Griat See of Fag 


He was bome the aid of Octuber, Te eee duo 
September, in the year of our Lord 1n45.” 





“ Te was a crafty and designing man,” says Bishop Burnet, Mw cha- 
* Tle had no mind to part with the Great Neal, and yet he jpnsp? 
eaw he couk! not hold it without an entire compliance with Nurmet 
the pleasure of the Court. Nothing but his successor mado 
him be remembered with regret. He had not the virtues of 
his predecessor; but he had parts far beyond him. They 
were turned tu craft; so that whercas the former (Lord Not~ 
tingham) seemed to mean well even when he did ill, this man 
was believed to mean ill even when he did well.”¢ I accede 
to this character, with the exeeption of the estimate of 
North's “parts,” which I think are greatly overrated. He 
was sharp and shrewd, but of no imagination, of no depth, uf 
no grasp of intellect,—any more than generosity of sentimont. 
Cunning, industry, and opportunity may make such « mun 
at any time. A Nottingham does not arise above once in a 
century. 

Guilford had as much law as he could contain, but he was Hie meres 
incapable of taking an enlarged and commanding view of #slewye. 
any subject. The best specimen of his juridical powers ia his 
judgment, when Chief Justice of the Common Pleas, in the 

* Life, i 215, t ©. T.i, tes. 557. 
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great case of Soames v. Barnardiston, in which it was decided 
that an action at common law does not lie against « sheriff for 
the false return of a member of parliament, as the validity of 
the return ought to be determined by the House of Commons,” 
Ts equity, he Sd sething to reer op the, ernen of whic 
the foundations had been so admirably laid by his 

His industry was commendable; nnd think he may be faitly 
sequitted of corruption, notwithstanding his indiscreet s0- 
ceptance of a present of 1000 from the Six Clerks, when 
they had « dispute with the Sixty, on which he was to adju- 
dicate. 

He labours under the imputation of once having expressed 
& constitutional sentiment, “thgt his Majesty's defensive 
weapons were his guards, and his“offensive weapons the Jats, 
and that rebels were to be overcome by opposing force to 
foreo, but to be punished only by Iaw,”— which from its 
rarity caused a great sensation. But where he was not under 
the apprehension of personal reaponsibility, there was nothing 
which he would not easy or do to exalt the prerogative and to 
please his patrons. I uhall add only one instance. Sir Thomas 
Armstrong was outlawed for high treason while beyond the 
eens, unless he surrendered within a year. Being sent over 
a prisoner from Holland within a year, he insisted that he 
was entitled to a writ of crror to reverse the outlawry and 
to bo admitted to make his defence; but the Lord Keeper 
refused him his writ of error, first, on the pretence that there 
was no fiat for it by the Attorney General, and then, that 
he had no right to reverse his outlawry sa he was present by 
compulsion. Thus the unhappy victim was sent to instant 
execution without trial. ¢ 

So zealoun a Conservative was Guilford, that * he thought 
the taking away of the tenures” (i. ¢. the abolition of wardship 
and the other oppressive feudal burdens introduced at the 
Conquest) “a desperate wound to the liberties of the people.” 

The Court wags made great sport of him, the Earl of 
Sunderland taking the lead, and giving out the signal, while 

5 5 Ty 1008. 1008, His judgment was contrmed on x writ of ero by 
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Jeffreys wan always ready to join in the laugh. I may giveas 
ea example “ the story of the Rhinoceros.” My Lord Keeper 
treat one day into the City, soompanied by bie brother Bir 
Dudley, to see a Rhinoceros of enormous size lately imported, 
andabout to beexhibited asa show.° Next morning, at White- 
hall, a rumour was industriously spread, that the Lord Keeper 
had been riding on the Rhinoceros, “and sova after dinner 
some Lords and others came to his Lonbhip to know the 
truth from himeelf; for the setters of the lie affirmed it po- 
sitively, as of their own knuwledge. That did nut give his 
Lordship much disturbance, for he expected no better from 
hia adversarics. But that his friends, intelligent persons, 
who mutt know him to be far from guilty of any childish 
levity, should believe it, was what roiled! him extremely, and 
touch more when they had the face to cume to him to know 
if it were true, So it parwcd: and the Earl of Sunderland, 
with Jeffreys and others of that crew, never blushed at the 
lie of their own making, but valued themeelves upon it ass 
very good jest.” t 

To see how far his compliance with the humours of the 
Court would go, they next persuaded hia own brother-in-law 
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(that he might not suspect the hax) to wait npon him, andin wes 


strict confidence, and with great scriousncss, to advise him to 
koup a mistress, ‘otherwise he woukl lose all his interest 
with the King; for it waa well understuod that he was ill 
looked upon for want of doing so, because he weemed con- 
tinually to reprehend them by not falling in with the general 
custom ; and the messenger added, that if hix Lordship pleased, 
he would help him to one.” He declined the offer, —-with 
much politencss, however, lest he should give offence, But 
with bis familiar friends “he made wonderfully merry with 
this etate-policy, especially the procuring part, and ssid, that 
if he were to entertain a madam, it should be one of kis own 
choosing, and not one of their state trampery.”t 

* Evetym tells us thet this was tbe Sint Rhinocerm ever introduced inte Eng- 
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CHAP. Although he never aimed at oratory, it is exid that he me- 

XCVIL  ditated 2 “ History of his own Times.” Ho might have trans- 

Histaary Mitted to us many curious snecdotes, but the performance 

bean must have been without literary merit; for some of his notes 
which he had written as materials are in the most wretched 
style, and show that he was unacquainted with the first prin- 
ciples of English composition, and even with the common 
rules of grammar. He did publish two or three short tracts 
“on Music” and other subjecta,—which were soon forgotten. 
He was well versed in music, conversed with Sir Peter Lily 
abont painting, speculated with natural philosophers on the 
uve of the bladder of fishes, and learned several of the con- 
tinental languages; but he eecms never to have lovked into « 
classical writer after he left college, and to have had the 
same taste for the belles Iettres as his brother Roger, who, 
placing them all in the same category, talks with equal con- 
tempt of “departed quacks, poets, and almanack makers.”* 
Although his two immediate predeceseors were libelled and 
lauded by popular verses in the mouths of every one, I can 
find no allusion in any fine writer cither of the Court or 
Country party to North ; and it may be doubtful whether he 
knew any thing of the works of Butler, of Dryden, of Waller, 
or of Cowley, beyond the enatches of them he may have 
heard repeated in the merry circle at Whitchall. 

Hiswtyleof He lived very hospitably,—receiving those who retailed 

living ‘the gossip of the day in his house in Great Queen Street, 
Linooln’s Inn Fields,—then the fashionable quarter of the 
town for the great nobility as well as for eminent lawyers. 
He had a large range of stables near his house, under the su- 
perintendence of his “ Master of the Horse,” an old cavalier 
officer who could smoke tobacoo and taste claret, though not 
very skilfal or careful in his office, There were various 
tablea in the house daily,—from that of the Major Domo, or 
the “ prefect of eating,” down to that of the inferior servants, 
who “ate like harpies at the catch, and, to say truth, most 
scandalously.” The nobility and chief gentry coming to 
London frequently dined with him. The dinner was at a 
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‘very early hour, and did not last long. “ After a solemn 
service of tea in a withdrawing-room, the company usually 
Jeft him."* He had a Court-room fitted up on the ground- 
floor, which he then entered,— and there he continued hearing 
‘catecs and exceptions, sometimes to what was considered 
a late hour. About eight o'clock came supper, which he 
took with = few private friends, and relished as the most 
agreeable and refreshing meal of the day.t 

Ta the vacations, when he could be epared frum London, he 
Tetired to his seat at Wroxton. For some years be likewise 
rented « villa at Haromermith, but this he gave up svon 
after hie wife's death. 

He had the misfortune to lose her after they had been 
married only a few years. She scems tu have been a very 
amiable person. She found out when her husbend had any 
trouble upon hie spirits, and she would say, Come, Sir 
Francis (aa she always styled him), you shall not think ; we 
must talk and be merry, and you shall not look on the fire as 
youdo, T know something troubles you; and I will not have 
it 20."¢ He would never marry again, which in his last ill- 
ness he repented, for “he fancied that in the night human 
eat was friendly.” 

He was extremely amiable in all the relations of dumestic 
life. Nothing can be more touching than the scrount we 
have of the warm and steady affection subsisting between 
him and his brother, who survived to be his biographer. 

The Lord Keeper was e little but handsome man, and ia 
said to have had “ an ingenuous aspect,” his motto being “ 11 
volto eciolto, i pensicri etretti.” 

He left behind him Francia, his son and heir, the seoond 
Baron Guilford, father of Francie, the third Baron Guilford, 
on whom descended the Barony of North, by failure of the 
elder branch of the family, and who, in 1752, was crested 
Earl of Guilford, and was the father of Lord North, the 
prime minister, so celebrated for his polished orstory, hie 
refined wit, and amiable manners, His daughter, Lady 


* Lite, i 819. 167, + Thid. 195—210. 
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AP. Charlotte Lindsey, still survives, the grace and ormament of 


cH. 
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Merits of 


her sex, in the reign of Queen Victoria. 

‘The title of Guilford is now enjoyed by Francis, the sixth 
Eazl.* 

When we estimate what the Lord Keeper achieved, we 
should bear in mind that he died at forty-eight, an age consi- 
derably more advanced than that reached by his immediate 
successor; yet under that at which other Lord Chancellors 
and Lord Keepers began to look for promotion, Although 
I have brought him into existence three years sooner than 
former biographers,— he was in truth Solicitor General at 
thirty-four, Attorney General at thirty-seven, Chief Justice 
of the Common Pleas at thirty-eight, and Lord Keeper and 
8 Peer at forty-five. It is probably well for his memory that 
his career was not prolonged. He might have made a re- 
spoctable Judge when the constitution was settled; but he 
waa wholly unfit for the times in which he lived. 

I ought not to conclude this memoir without acknow- 
ledging my obligations to “Roger North's Life of the Lord 


biogeepber. Keeper ;” which, like “ Boswell’s Life of Johnson,” interests 


us highly, without giving us a vory exalted notion of the 
author. Notwithstanding its extravagant praise of the 
hero of the tale, ita inaccuracies, and its want of method, it ia 
& most valuable piece of biography, snd with Roger's Lives of 
his brothers “ Dudley and John,” and his “ Examen,” ought to 
‘be studied by every one who wishes to understand the history 
and the manners of the reign of Charles IL 


© Grandeur of the Law, p. 64. 
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CHAPTER XCVIIL 


LIFE OF LORD CHANCELLOR JEFYREYS® PROM FIG RIRTH TILL WE 
‘WAS APYUINTED BECURDER UF LOXDON. 


Ir is hardly known to the multitude that this infamous 
person ever held the Gircat Seal of England: as, from the 
almost exclusive recollection of his previding on criminal trials, 
he has been execrated under the designation of “ Jupor 
JREFRETH,”"—which is aa familiar in our mouths as household 
words, Yet was he Chancellor a considerably longer time 
than Chief Justice,—and in the furmer capacity, as well sx 
the latter, he did many things to astonizh and horrify man- 
kind. 

Tle haa been so much almaed, that £ began my critical 
examination of his history in the hope and belief that I 
should find that his misdeeds had heen exaggerated, and that 
I might be able to reseue his memory from some portion of 
the obloquy under which it labours; but I am sorry to nay, 
that, in my matured opinion, although he appears to have 
been a man of high talents, of singularly agrecable manners, 
and entirely free from hypocrisy, his cruclty and his political 
Profligacy have not been sufficiently exposed or reprobated ; 
and that he was not redeemed from his vices hy one single 
solid virtue. 

George Jeffreys was a younger son of John Jeffreys, Eaq., 
of Acton, near Wrexham, in Denbighshire, a gentleman of 
@ respectable Welsh family, and of small fortune, His 
mother was « danghter of Sir Thomas Ireland, Knight, of the 
County Palatine of Lancaster. Never was child so unlike 
parents; for they were both quiet, sedate, thrifty, unam- 
Patioms ‘perwoes who eeperul snot bighec: thas’ to. be-well 

° a is spelt no oor demerp than sight aoe ways: —* Jalfrien.” « id. 
alg aren’ cf daly Ste times we of Beli bet the 


Eire is found im bis paicat Of peerage, end whieh be slways 





405 


CHAP. 
REVI, 





“J 
Seftreye” 


Q whether 
tes 


auch, oF 
not oul 
ently, 
abused? 


Hiapat 
ser 


46 


CHAP, 
XCVIIL 


ay 


Aud 1643, 
‘Hila birth, 


REIGH OF CHARLES IL 


reputed in the parish in which they lived, and decently to 
rear their numerous offspring. Some imputed to the father 
a niggardly and covetous disposition; but he appears only to 
have exercised « becoming economy, and to have lived at 
home with his consort in peace and bsppiness, till he was 
made more anxious than pleased by the irregular advance- 
ment of his boy George. It is eaid he had an early pre- 
sentiment that this son would come to a violent end; and 
was particularly desirous that he should be brought up to 
some steady trade, in which he might be secured from tempt- 
ation and peril. The old gentleman lived till he heard, after 
the landing of the Prince of Orange, of the Lord Chancellor 
being taken up at Wapping disguised as a sailor, being as- 
sanlted by the mob, being carried before the Lord Mayor, 
and dying miserably in the Tower of London.* 

He, of whom such tales were to be told, was born in his 
father’s lowly dwelling at Acton in the year 1648.¢ He 
showed, from early infancy, the lively parts, the active tem- 
perament, tho outward good humour, and the overbearing 


‘village by coaxing some and intimidating others, and making 
those most opposed to each other believe that he favoured 
both. At marbles and leap-frog he was known to take undue 
advantages; and nevertheless he contrived, notwithstanding 
secret murmurs, to be acknowledged as “Master of the 
Revels.” 
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self, At the ond of this time his father thought of binding Har. 
him apprentice, but, by way of Gaishing his education, sent XC¥IC 
him for a short time to St. Paul's Schonl, in the City of 4. 
London. The sight of the metropolis bad a most extraondi- Aci. 
nary effect upon the mind of this anlent youth, and execed- Pes 
ingly disgusted him with the uction of returning into 
Denbighshire, to pars his life in a small provincial town aaa 

mereer. On the fint Sunday in every term he saw the 

Judges and the Serjeante come in grand procession to St. Paul's 
Cathedral, and afterwards go to dine with the Lord Mayor, 
—appearing little inferiur to this great King of the City in 

power and uple: ir. He beard that some of them had been tsheme 
poor boye like hinrelf. who had puched themeelyee on with- aia 
out fortune or friends; and thongh hie was not ao pres lays. 
gumptuous as to hope, like another Whittington, to rise to 

‘be Lord Mayor, he was revolved that he would be Lond Chief 

Tuatice or Lord Chancellor. 

Now was the timo when he acquired whatever general Drclwoe 
Jearning he possewed. ‘The Muster of St. Paul’s School, at "ysthe 
this time, was Samuel Cromlcholme, or Crumlum, who, for fate whe 
hia dill in languages, obtained the name of Hodvyharrtor, and PIG f° 
under him Jeffreys applied with considerable diligence to sperentiog 
Greek and Latin, though occasionally Hoge for idlenew tyne” 
and insolence. He at last ventured to disclose hin scheme of 
becuming a great lawyer to his father, who violently opposed 
it, as wild and romantic and impersible, — and who inwardly 
dreaded that, from involving him io want and distrow, it 
might lead to rome fatal catastrophe. He wrote hack to his 
son, pointing out the inability of the family tu give him a 
University education, ur to maintain him at the Inns of Court 
till he should have a chance of getting into practice,— his utter 
want of connections in London, —and the hopelessness of his 
entering into o contest in an overstucked profession with so 
many who had the advantage of superior education, wealth, and 
patronage, Although the aspirant professed himself uncon- 
vinced by these arguments, and still tried tu show the cor- 
tainty of hia success at the lar,—- he must have stood 9 crop- 
eared apprentice behind a counter in Denbigh, Ruthyo, or 
Flint, if it had not been for bis maternal grandmother, who 
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was pleased to see the blood of the Irelands break out, and 
who, having a small jointure, offered to contribute a part 
of it for his support. The University was still beyond 
their moans; but it was thought this might be better dis- 
peneed with if he should be for some time at one of our 
grest schools of royal foundation, — where he might form se~ 
quaintances afterwards to be useful to him. The father 
reluctantly consented, in the hope that his son would soon 
return to hia sober sonees, and that the project would be 
abandoned with the general concurrence of the family, Mean- 
while young George was transferred to Westminster School, 
then under the rule of the cclebrated Busby. 

‘There is reason to fear that the zeal for improvement which 
he had cxhibited at St. Paul’s soon left him, and that he 
here began to acquire those habits of intemperance which 
afterwards proved sv fatal to him. His father hearing of there 
had all his fears revived, and when the bey was at Acton 
during the hulydays, again tried in vain to induce him to be- 
come a tradesman. But finding all dissuasions unavailing, the 
old gentleman withdrew his opposition, giving him a gentle 
pat on the back, accompanied by these words,—* Ah, Georgr, 
George, I fear thou wilt die with thy shoes and stockings on!” 

Yet the wayward youth while at Westminster had fita of 
application, and carried away from thence a sufficient stock 
of learning to prevent him from appearing in after-life grossly 
deficient when any question of grammar arose. He was fond 
of reminding the world of the great master under whom he 
had studied. On the trial before him as Chief Justice, in 
the year 1684, of Rosewell, the dissenting minister, for high 
treason in a sermon delivered from the pulpit, an objection 
was taken to the sufficiency of the indictment, in which it 
was alleged that the defendant had said, “ We have had two 
wicked kings together, who have permitted Popery to enter 
in under their noses, whom we can resemble to no other per- 
son but to most wicked Jeroboam ; and if they would stand 
to their principles, he did not fear but they would overcome 
their enemies, as in former times, with rams’ horns, broken 
platters, and a stone in « sling.” The counsel insisting that 
it was not sufficiently averred who were thus to overturn the 
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government by physics] force, the Chief Justice, who, on 
secount of a suggestion from the (iovernment, wished in thie 
case to procure an acquittal, favoured the objection, and said, 
“T think it must be taken to be an entire speech, and you 
lay it in the indictment to be ea, and then the relative must 
go to the last anteredent, or elo Dr. Bushy {that eo long 
ruled in Westminster School) taught me quite wrong, and 
who had tried most of the granunars extant, and uscd to lay 
down, as a yxwitive rule of grammar, that the relative must 
refer to the last antecedent.” * 

His confidence in his awn powers was eo great, that, with- 
out conforming to onlinary rules, he expected to orereome 
every ubstacle. Being now in the neighbourhood of Weeat- 
minster Hall, bis ambition to bo a great lawyer was in- 
flamed by secing the grand processions on the fimt day of 
term, and by occasionally peeping into the Courta when an 
important trial was guing forward. He must have been 
greatly struck by the granieur of the Earl of Clarendon, who 
then presided in the Court of Chancery. In hie waking 
moments he could ccareely have hoped tu succeed bin, but 
such visions passed before hiv imagination, and when he was 
actually Lord Chancellor he use] tu relate that, while a boy 
at Westminster School, he had a drean, in which » (ipny 
read his fortune, foretelling “that he should be the chief 
scholar there, and should afterwants enrich hinwelf by study 
and industry, and that be should come to be the recond mao 
in the kingdom, but, in conclusivn, should fall into diagrace 
and misery.” 

He was now vixtecn, an age after which it wae not umal 
to remain at echoul in those days, A family council wae 
called at Acton, and as Cicorge still eanguinely adhered to 
the Law, it was eettled that, the University being quite be- 


© 40 Se. Tr. 599. —— ‘The bitter spite always chown aguiaat Ji 
North I explained by this trial. sane coumnel en the Crone bed den 
the indictment, and wan eager to defend xt againe the intimation of the opinion 
of the Beach. — Mr. North, Will your Lordship please to spare me s word?" 
—L. C.F * Ay, sit, let every man be heard, in God's nome.” Roger makes some 
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yond their reach, he should immediately be entered at an 
Inn of Court; that, to support him there, his grandmother 
“ should allow him forty pounds a year, and that his father 
should add ten pounds 9 yoar for decent clothing.* The sid 
which has since been found available to poor students, from 
literary labour, and of which, when a student at Lincoln's Inn, 
I availed myself, was then unknown; a0 that this was the 
whole revenue he could calculate upon till it should be aug- 
mented by the distant and uncertain accession of clients and 
foes. 

However, he believed in his dream, and, on the 19th of 
May, 1663, to his great joy, he was admitted s member of 
the Inner Temple.¢ He got s mall and gloomy chamber, in 
which, with great enorgy, he began his legal studies. He 
not only had o natural boldness of cloquence but an excel- 
lent head for law. With steadinces of application he would 
have greatly excelled Lord Keeper Guilford, and in the 
mastery of this science would have rivalled Lord Hale and 
Lord Nottingham. But he could not long resist the tempt- 
ations of bad company. Having Jsid in a very slender stock 
for « Counsel or a Judge, he forsouk Littleton and Plow- 
den}, “moots and readings,” fur the tavern, where was his 
greatest delight. Le secms to have escaped the ruinous and 
irreclaimable vice of gaming, but to have fallen into all 
others to which reckless Templers were prone. Never- 
theless, he had ever a keen eye to his own intereat; and in 
these scence of dissipation he assiduously cultivated the ac- 
quaintance of young attorneys and their clerks, who might 
afterwards be useful to him. He could not, like Mfr. Surre- 
butter in the Pleader’s Guide, give them rich treats at his 
chambers§, but, when they met over a bow! of punch at the 


* Though so small, it was not much lees than that of Lord Keeper Guilford, 
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Devil's tavern, or some worse place, he charmed them with 
‘songs and jokes, and took caro to bring out before them, 
opportunely, any scrap of law which he had picked up, to 
impress them with the notion that, when he put on his gown 
and applic’ to businces, he should be able to win all the 
causes in which he might be retained. He was exceedingly 
popalar, and he had many invitations to dinner; which, to 
make his way in the workt, he thought it better tu secept, 
than to waste his time over the midnight oil, in acquiring 
knowledge which it would never be known that be knew, and 
therefore was not worth knowing. 

After the first fervour of luyalty which burst out at the 
‘Reeturation had paxed away, a malecontent party was formed, 
which gradually gained strength. In this most of the om 
piring young lawyers, not actually employed by the govern- 
ment, were ranged, — finding it politic to begin in “the sedition 
Tine*,” that their value might he better appreciated by the 
Court, and a better price might be bid for them.{ From 
such reasoning, or perhapa frum accidental circumstances, 
Jeffreys sxeuciated hinwelf with the popular leaders, and in 
the hour of revelry would drink on hie knees any toante to 
“the good old cause,” and to “ the immortal uwmory of old 
Noll.” The Calves’ Head Club had aot yet been established, 
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CHAP. or he probably would not have scrupled to belong to it, and 
XCVIIT. +5 have drank with devotion the two standing toasts of the 
brethren,—to “the man in the mask,” and “the man that 
would do it without a mask.” 
Hispeev- § He was often put to great shifts from the embarrassed 
blasy die. state of hie finances, the 102 for “decent clothing” for « year 
being expended in a single suit of cut velvet, and his grand- 
mother’s 402 being insufficient to pay his tavern billa But 
be displayed much address in obtaining prolonged and in- 
creased credit from his tradesmen. He borrowed adroitly ; 
and it is eaid that such an impression was made by his opening 
talents, that sevcral wealthy mon on the popular side volun- 
tarily mado him presents of moncy in the hope of the im- 
portant services they were speedily to receive from his 
support. 
It is very much to be regretted that we have not from a 
Roger North more minute information with respect to the 
manner in which his character was formed, and his abilities 
were cultivated. He seems to have been » most precocious 
young man. While still in his twentieth year, he was not 
only familiarly acquainted with the town, and completely a 
man of the world, exciting confident expectations of great 
future eminence, but he was already received among veteran 
atatcamen as a member of an important party in the state, 
consulted as to their movements, and regarded sw their future 
leader. 
Avg- 1668. We are now actually to sce him on the stage of public 
bemusing” life. It has been constantly asscrted, that he made his 
to practise. cntrance most irregularly into the profession of the law. A. 
and story was propagated soon after his death, and has been ro- 
Ree howe peated ever since, that he was never called to the bar, and 
tothe ber. that for lack of councillors who are all supposed to have been 
killed or frightened away by the plague,—at the Kingston 
assizes in 1666, being then a lad of eighteen, he boldly put 
on a bombazeen gown, walked into Court as a barrister, was 
intrusted with briefs by the attorneys, won verdicts, and 
continued to practise with great applause ever after. But it 
beara such improbabilities on the feeqof it, that hardly any 
evidence could support it. The plague of 1666 did not rago 
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any where out of London ev as to interfere with the common 
affairs of life, It must have been fatal, indeod, befure it would 
induce the members of the circuit established in business, or 
candidates for it, to give up their profits and their pusitiun to 
adveuturous rivals.* In such a state of things acither judge, 
jury, nor witnosecs, nor attorneys, nor partics, would have 
attended. If there had been any presumptuuus stripling oo 
sheurd as to make the supposed attempt, he could not have in- 
spired confidence into any one. We wust farther bear in 
taind that the regulations, hy which no person was allowed to 
practise as a barrister without being called to the bar by one 
of the four Inns of Court, were then quite ax strict and as 
Tigilly enforced as they now ure. If by any unaccountable ae- 
cident the sbam barricter had been pennitted tu plead a cause 
in the country, he would hase been silenced on his return to 
London, and if contumaciour, he would have been dingrace- 
fally expelled from the Sucicty whore disipline he had 
defied. The story resta on vague rumour, not corroborated 
by any name, circumstance, or authority. But at onee tu de- 
moligh it, I find upon a reference to the buoks af the Inner 
Temple, which J have been kindly permitted to examine, 
that the same Gourge Jefferies admitted un the 19th of 
March, 1663,—after keeping all his tertas, and doing all bis 
excrciact, was regularly called to the bar on the 22d day of 
November, 1668,— hasing Leen on the books of the Society 
five years and six montha,—and the requisite period of pro- 
bation haying beca previourly, by = general regulation, re- 
duced from seven to the prevent period of five yeam I 
cannot offer direct proof that he did act practine as « barrinter 
in Weatminater Hall in the intermediate time; but when 
show the exact date of his actual call, murely the inevitable 
inference is, that till then he continued ia state pupillari on 
« stadent of law. 
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Although he does not appear ever to have been chosen 


XCVILI. ‘« Reader” or “ Treasurer” of the Society, yet in the year 1678, 
‘ABescher 0” being elected Recorder of London, he was made a 
ghtbeleuer Boncher®, and be continued to be #0 till he took the coif, 


‘Bile firat 


whon he necesmarily loft it for Serjeanta’ Inn. 
Daring his carly career at the bar, he was involved in 
difficulties, which could only have been overcome by un- 
common energy, ‘Pressed by creditors, and at a lose to 
provide for the day that was passing over him, he had 
burdened himself with the expences of a family. But this 
arose out of @ epeculation, which, in the first instance, was 
very prudent. Being » handsome young fellow, and capable 
of making himself acceptable to modest women,—notwith- 
standing the bad company which he kept, he resolved to 
repair his fortunes by marrying an heiress; and he fixed upon 
the daughter of a country gentleman of large possessions, who 
on account of his agreeable qualitics, had invited him to his 
house. The daughter, still yery young, was cautiously guarded, 
and almost always confined to her chamber; but Jeffreys 
contrived to make a confidant and friend of a poor relation 
of hers, who was the daughter of a country parson, and lived 
with hor as a companion. Throngh this agency he had 
established a correspondence with tho heiress, and an interest 
in her affections, so that on his last visit ahe had agreed, if 
her father’s consent could nat be obtained, to clope with him. 
‘What was his disappointment, soon after his return to his 
dismal chamber in the Inner Temple, which he had hoped soon. 
to exchange for a sumptuous manor-house, to receive a letter 
from the companion, informing him that his correspondence 
with the heiress had been discovered by the old father, who 
was in such o rage, that, locking up her cousin, he had in- 
stantly turned hureelf out of doors, and that, having taken 
shelter in the house of an acquaintance in Holborn, she waa 
there in a state of great destitution and distraction, —afraid to 
return to her father, or to inform him of what had happened. 
© “Jan, 96. 1678. At this parliament it ia ordered, that Sir Jet 


feryea, Kot., be and is called to be one of the Masters of the Benoh of 
eiety.".— Entry in Books of I. T. 
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‘His conduct on this occasion may be truly considered the 
brightest passage in his history. He went to ber, found her 
in tears, and considering that he had been the mrans of 
ruining her prospects in life (to say nothing of her being 
much handsomer than her rich cousin), he offered her his 
hand. She consented. Her father, notwithstanding the cha- 
racter and circumstances of his proposed eon-in-law,—out of 
regard to his daughter's reputation, eanctioucd their union, 
and to the surprise of all partics gave her « fortune of 300%, 
‘Accordingly, “on the 28d of May, 1607, at Allhallows 
Church, Barking, George Jeffreys of the Inner Temple, Esq. 
was married to Sarah, the daughter of the Reverend Thoma 
Neesham, A. M."* 

Sho made an excellent wife, and I do not find any com- 
plaint of hue having used her ill—till near the time of her 
death, a few years after, when he hal cast his affevtions upon 
the lady who became the eveonl Mrs Jeffreys Meanwhile 
he left her at her father’s, occasioually visiting her; and ho 
continued ty carry on hiv former pureits, and to strengthen 
his connections in London, with a view to his xuccess at the 
bar, on which he resolutely calculnted with unabated con- 
fidence. 


He was not dixappointed. Never had a young lawyer 


riuen eo rapidly into practice. But he cut out a new line for iy 


himself, Instead of attending in Westminster Hall to take 
notes in law French of the long-winded argumente of Serjrants 
and eminent counsel, where he would hayo had little chance 
of employment in actions real, and trials at ber, ax he was 
utterly unacquainted with “ Fitzherbert’s Natura Brevium,” 
or “the Doctrina placitandit,”— he did nut go near any of 
t Cenetiaice he recorded habite ms 0 stndent, it bs powuble be might haw 
sma he et of treative to acquire the reputation of Irerning seco 
the attorneys as the exlebrated Vir. Harrrbutter, who, on their sppronch, having 
‘conveyed into the coal-bole what ieterewed him more, thus describes hin own 
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the superior Courts for some years, but confined himself to 
the Old Bailey, the London Sessions, and Hicks’s Hall. 
‘There he was soon “ the cock of the walk.” 

But at his outset there was no art, however low, to which 
he would not resort, with a view to “get on.” “He used to 
sit in coffee-honses, and order his clark to come and tell him 
that company attended him at his chamber. At which he 
would huff and eay,— Let them stay a little; I will come 
presently ; — and thus made a show of business.” * 

Some of his pot companions were now of great use to him 


wr. in, bringing him briefs, and recommending him to business. 


All thia pushing would have been of little avail if he had 
not fully equalled expectation by the forensic abilities which 
he displayed, He had a very sweet and powerful voice, 
having something in ita tone which immediately fixed the 
attention, so that his audience always were compelled to 
listen to him, irrespective of whst he said.t “He was of 
bold aspect, and cared not for the countenance of any man.” 
He was extremely voluble, but always perspicuous and for- 
ible, making use of idiomatic, and familiar, and colloquial, 
and sometimes of coarse language. He never spared any 
assertion that was likely to serve his client. He could get 
up a point of law 20 as to argue it with grest shility, and 
with the Justices, aa well as with Juries, his influence was un- 
bounded. He was particularly famous for hia talent in 
eroes-examination, indulging in ribaldry and banter to a 
degree which would not now be permitted. The audience 
being ever ready to take part with the persecuted witness, 
the laugh was sometimes turned against him. It is related 
that, about this time, beginning to cross-examine a witness 
in a leather doublet, who had made out a complete case againet 
hia client, he bawled forth, “You fellow in the leathern 
doublet, pray what have you for swearing?” The man 
looked steadily at him, and “Truly, sir,” said he, “if you 
have no more for lying than I have for swearing, you might 


$a ee menaced bes back partloularl 

‘voices in my time, — that of the Inte 
‘Sir William Garrow, -— whose sarly professional career wae porn maueh like 
that of Jetfteys, slibough be wan free from his vices. 
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wear s leathern doublet as well as L” This blunt reply got cmap. 
to the west end of the town, and wae remembered among CVI 
the courtiers against Jeffreys when he grew to be a great 
man. 

‘While « trial was going on, he was devotedly carncet in it ; tia behin, 
bat when it was over, be would recklessly get druck, ae if 
he never were to have another to conduct. Coming so much 
im contact with the aldermen, be ingratiated himeelf with 
them very much, and he was particularly patronised by a 
nanoceake (though no relativa) of his own, — Jeffreys, akler- 
man of Bread Street Ward, who waa very wealthy, a great 
smoker, (an accomplishment in which the lawyer could rival 
‘him, as well as ia drinking,) and who had immense influence 
with the livery.* 

Pushed by him, or rising rapidly by his own buoyancy, , 167. 
George, our hero, before be had been two years ands half Hewmade 
at the bar, and while only twonty-three years of age, was Serjeant of 
elected Common Serjeant uf the city of London,—an office bes of 
which has raised a Denman as well an a Jeffreys to bo Chief 
Justice of England. This first step of his clevation he obe 
tained on the 17th of March, 1671, on a vacancy occasioned 
by the resignation of Sir Richard Browne. 

But hia ambition was only infiamed by this promotion, Cheage in 
which disqualified him fur a considerable part of his ber Se pr 
practice, and he resolved entirely to change the ficld uf bia carer 
operations, — making s dash at Westminster Hall. He kurw 
well that he could not be employed to draw declarations and 
pleas, or to argue demurrers or special verdicts; but he 
hoped hie talent for examining witnesscs and for speaking 
might avail him. At any rate, this was the only road to high 
distinction in his profession, and he spurned the idea of 
apending his life ia trying petty larcenics, and dining with 
the city companies. 

Hard drinking was again his great resource. He coald yy, .1, 
now afford to invite the great city attorneys to his house reskin 





© There were two sldermen of this name ia the reign of Charlier IL Joka, 
elested Alderman of Bread Strest in 1661, of whem we aw and, 
Robert, elected Aldermen of Cordwaines's Ward in 1676, snd 
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CHAP. aa well as carouse with them at taverns, and they were 
XCVITE J tcascd with the attentions of a rising barrister as well as 
drinking Charmed with the pleasantry of the moet jovial of companions, 
with te He likewise hogan to cultivate fashionable society, and to 
trtey. consider how he might contrive to get an introduction at 

Court. ‘He put himsclf into all companies, —for which ho 
was qualified, by using himself to drink hard.” Now was the 
time when men got forward in life by showing their hatred 
of puritaniam, their devotion to Church and King, and an 
affoctation of vice, cven if actually free from it. 
Jeffreys was still successful. He was first employed at 
Nisi Prius in actions for assaults and defamation; but before 
long the City attorneys gave him briefs in commercial caurcs 
tried at Guildhall, and though in bauer he could not well 
stand up against regularly bred lawyers, fike Sir Francis 
North, Sir William Jones, Sir Creswell Levinz, and Hencage 
Finch, the son of the Lord Chancellor Nottingham, —in moet 
causes he was cqual to them before a jury, and he rapidly 
tred upon their heels. 
Veivon , He anxiously asked himeelf how was he to climb to high 
good terms office. He had started with the disffected party, and they 
politieal had been of essential use to him; but though they were grow- 
parties ing in etrength, no chanee existed of their being able to make 
Attorney Generala, Chief Justices, or Chancellors. At the 
same time he did not like yct to break with those who might 
atill sorve him, — particularly in obtaining the Recordership, 
which he coveted as a stepping stone to something better. 
He resolved 80 to manage as to be a favourite of both partica 
till he could devote himself entirely and exclusively and 
openly to the one which should be dominant ;— and he again 
au 





From his great influence in the City he found no diffi- 
demitt oalty in making the acquaintance of Will Chiffinch, “ the 
Will Chit trusty page of the back stairs,” who, besides other cmploy- 
foot, ments of a still more confidential nature, was intrusted by 
Charles IL to get at the eccreta of all men of any consc- 
quence in every department of life. “This Mr. Chiffinch,” 
says Roger North, “was a true secretary as well as page, for 
he had e lodging at the back stairs, which might have becn 


Hels intro- 
duced at 
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Properly termed ‘the Spy Office,"—whery tho King qoko CHAP, 
with particular persone about intrigues of all kinds; and all, XCVHL 
little informers, projectom, &e., were varried to Chiffineh’s 
lodging. Tle was a met impetuous drinker, and in that cae 
Pacity an admirable «py; for he let none part with bim 
sober, if it were possible to get them drunk, and his great 
artifice was pushing iolatrous healthe of hie ood inaster, 
and being always in haste; for the King ia cominy, which 
was his work Nor, to make sure work, would he weuple to 
put his master’s ealutiferous drope (which were called the 
King’s, of the nature of Goddard’) into the ylasee 
being an Hereules well breathed at the sport hi 
commonly had the better; and -0 fiched out many seerete, 
and discovered men’s characters, which the King could never 
obtaiaed the knowledge of by any other means 1t is 
that Jeffreys being a pretensber te ut js with the 











Chifineh, and that which at first was mere epying tum 
to acquaintance, if not friend-hip, «uch ax ie apt te grow up 
between immense drinkers, and from thence might + 
recommendation= of hin te the King, as the inest useful 
that could be found tu rerse his Mayeaty in London” * 

Thus while Mr. Comaen Serjeant: wos caballing in We made 
the City with Lord Shaftesbury, who hud established 2S" 
himeelf in Alderagate Stevet, and talked oft we Lond of 
Mayor, he had eee gota footing at Court, and by fete 
assurances of future services dixposd the government to 
twist him in all his joba Wis opparition friends were 
a littl startled by hearing that he had teen mnnde Soli- 
citur tv the Duke of York ; bat he assured them that 
this was merely a professional employment, unconnected 
with politics, which, according to professional etiquette, he 
coukl not decline; and when he was knighted as a mark of hed 
royal favour, with which he was silly enough to be much *ee 
tickled, he eaid that he was obliged reluctantly to submit to 
the degradation as 2 consequence of his employment, 

By some mischance, which ix not caplained, he missed the Heb 
office of Recorder om the vacancy occasioned hy the sexigna- tried Be 

















* Roger North's Life of Guilford, oh, &. 
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CHAP. tion of Sir John Howel, who so outraged public decency on 
XCVIIL the trial of Penn and Mead*; but Six William Dolbein, the 


Near of Geayh Hens oad Mas Rabon Bebvood, car 
rister of the Middle Temple: but he was so warmly eup- 
ported by both parties in politics, that they all withdrew ° 
before the day of nomination, and he is said in the City 
Revords to have been “freely and unanimously elected.” 


© 6 Tr. s61. 
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CHAPTER XCIX. 


CONTINVATION OF THE LIFE OF LORD CHANCELLOR JEFFRETS 

TLL Bi8 APPOINTMENT AS LORD CHIRF JUSTICE OF THE KUNG's 

EXCH. 

Tax new Recorder had hardly been sworn in, when, fecling CHAP. 
that the liberals could do nothing more for him, he utterly _*°!%. 
cast them off, becoming, for the reat of his life, the open, . s s678, 
avowed, unblushing slave of the Court, and tho bitter, peree- Jefteye 
cuting, and unappearable encmy of the principles he bad ey 
before eupported, and of the men he had professed to love. 

He entirely forsook Thanct House, in Alderegate Strect, 
and all the meetings of the Whig in the city; and instead of 
secret interviews with Will Chiffinch in “the Spy Office,” ho 
went openly to Court, aud, with his usual address, he contrived, 
by constant assiduitics and flatteries, to gain the goud graces 
both of Nell Gwyn and of the Duchess of Portsmouth, who, 
since the fall of Lndy Castlemaine, held divided cmpiro at 
Whitchall, balancing the Roman Catholic and Protestant 

To each of these ladies, it would appear from the 
libels of the day, his rise was attributed.* 

However, not long after ho had openly ratted, an accident somes 
happened that had like to have spoiled all his projecte; and Spates. 
that was the breaking out of the Popish plot. Although St oftbe 
there isno reasonable ground for saying that it was contrived plot. 


*«« Well,’ quoth ms G, ‘the Whip think we ru 
Or brand me put rad ae 


At my refertacut tl rs fools, 
Ate perms hy, Foe fn ay ude, 
But though they fret, brite their nails, and brawl, 
Yl light them, and go kies dear Nelly Wull'™! 
(Midrwamer Moon. 
+ Moamouth’s tamer, Ais advance, 
Foo tw England, spy to France, 
‘Faive and foolish, proud and bold, 
‘Ugly a2 you see, and old.” 
Duchess of Portmnauth's Pictwre. 








* Gaid to have been Nelly's maiden name. 


53 


CHAP. 
xcix. 


a3, 1679, 


Porplesity 
of Jetitoys. 


REIGN OF CHARLES IL 


by Shaftesbury, he made such ekilful and unscrupulous uss 
of it, that suddenly, from appesring the leader of a small, 
declining, snd despairing party, he had the city and the 
nation at his beck, and with s msjority in both Houses of 
Parliament, there seemed every probability that he would 
soon force himeelf upon the King, and have at his disposal 
all the patronage of the government. Jeffreys was for some 
time much disconcerted, and thought that once in his life he 
had made a falee move. He was utterly at « loss how to 
conduct himself; and bis oraft never was put to so severe 8 
trial. It is even eaid, that he had the meanness to try to 
reconcile himself to his old friends. But I do not believe 
that he seriously made or contemplated such an attempt, as 
it would have been foolish; for he had, in the insolence of 
his triumph, left himeelf no retreat, and he had not only 
deserted but vituperated and insulted the leaders of the 
Opposition. 

I have little doubt, therefore, that he soon recovered his 
courage, and with his usual intuition saw the right course to 
be pursued; for, like the man whose notice he once humbly 
courted, but to whom he was now opposed, he showed him- 
eolf— 


* A dating 
dels fs toe danger wba a the wares ran high,* 


Being called into council, he recommended that the govern- 
ment should profess to credit the plot, and should outvie the 
other side in zeal for the Protestant religion,— but should 
contrive to make Shaftesbury answerable for the reality of the 
conspiracy, 80 that, if hereafter it should blow up or the people 
should get tired of it, all that was done to punish the sup- 
posed authors of it might be laid to his account. 

I cannot understand why he was not now bronght into 
parliament, where his services were much wanted, and where 
one would have expected from his bold, ready, and sarcastic 
atyle of speaking, his success was certain, On the Exclusion 
Bill it might have been thought that his patron, the Duke of 
‘York, would have mainly relied upon him; and when Danby 
wna to be impeached, that minister might well have availed 
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himself of such a powerful advocate. Mr. Recorder had no HAR 
longer a chance to be returned for the city of London, but 
most of the Cornish boroughs were then in the power of the 4.» 167%, 
government, end if there had been a difficulty in finding a 
seat for him near the conclusion of the parliament which had 
eat seventeen years, he might casily have boen introduced in 
the two Westminster parliaments, and the Oxford parliament 
which followed. Yet Jeffreys remained the only lawyer of 
‘the 17th century who took a prominent part in politics, and 
‘was never a member of the House of Commona 

Perhaps there were jealousies among the ministorialists in 
the House, which prevented his being permitted to join them, 
it being furcseen that he would immediately struggle for the 
lead; perhnps it wna thought that the Court woul! be less 
benefited by his talenta than damaged by his bad character, 
which was now notorious; and there might bo a dread of hie 
habit of intoxication, in which he orcasiunally indulged to 
great excess, and which might have led him in debate to di- 
vulge Cabinet sccrets and have brought the administration 
into difficulties. 

However this may be, we find that he ect to work very Service ot 
diligently in carrying out his own plan to work the popish plot. Setiveye ins 
Coleman, Whitbread, Ireland, and all whom Oates and ing popnt 
Bedloe accused being committed to privon,—it was resolved 
to prosecute them for high treason in having compassed the 
death of the King, as well as the overthrow of the Pro- 
testant religion,—and their trials were conducted by the 
government ss state trials, partly at the bar of the Court of 
King’s Bench, and partly at the Old Bailey. “In the former, 

Jeffreys acted as a counsel, in the latter asa Judge.* It is 
asserted, and not improbably, that he had @ real horror of 
popery, which, though be could control it in the presence of 
the Duke of York, and when his interest required, at other 
times burat out with sincerity as well as fierceness. 

Scroggs presided at the Old Bailey t, but Jeffreys whetted Jefrers 
is fae be tlling him that the Kiag waste thorough be. ot Moroggs at 


* 7 Bt Tr. 6. 167. $19. 487. GOS. 769. 842. 908, 968, 1050, 108). 1908, 
‘3 Bt, Tr, 128, 287, S01, S96, S75. 640, 653. 
+ St Tr. wok wil. 
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liever in the plot®, and by echoing his expressions; at, when 
the Chief Justice said to the jury, “You have done like 
honest men,” he exclaimed, in a stage whisper, “ They have 
done like honest men.” As mouthpiece of the Lord Mayor, 
the head of the Commission,—after conviction he had the 
pleasing duty of passing sentence of death by the protracted 
tortares which the law of treason prescribed. He ssid to 
Ireland, Grove, and Pickering, the Jesuita, “Thus I speak to 
you, gentlemen, not vauntingly; "tis against my nature to 
insult upon persons in your sad condition: God forgive you for 
what you haye done; and I do heartily beg it, though you 
don’t desire I should: for, poor men! you may believe that 
your interest in the world to come is secured to you by your 


University; bo was for the church, et Bs ae etal ae oe en 
the Ki fe was than called to 7, and although he was ezeesding!; 
Gimolute in bis marals, aod so much cruberceed, that ‘when » Serjeant be was 
arrested for debt in Westminster Hall, —he was made, on sscount of his sub- 


Ihe believed that the gorernment was sincere in provecoting them, and he was 
confirmed in this notion by seeing taken into office; but when be 
was told that “th Prosident of the Couneil had no more infnence withthe King 


He was obliged to give up hia office, but was allowed to dis in pasce. A few 
Santas of « Balled then publuhed upon him, will shew how be wan regarded by 


his ooo! 
“A & Indge's son's Sod capita, 
Poor Protestants to 
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masoee, but do well consider that vast eternity you must, 
ere long, enter into, and thet great tribunal you must appear _™' 
before, where masaca will not signify so many groats to you; 
0, not one farthing. And 1 must say it, for the sake af’ 
those silly people whom you have imposed upon with such 
fallacies, that the masees can no more save you from future 
damnation than they do from = present condemnatiun. The 
sentence of the law is,” &c.; and then came from hie de- 
lighted lips the hurdle, the hanging, the cutting down alive, 
and other particulars too shocking to be repeated.* 

He had « till greater treat in passing the like sentence on 
Richard Langhorn, an eminent Catholic barrister, with whom 
he had been fauniliarly acquainted. ic first aildressed gene- 
rally the whole batch of the prisoners convicted,—whom he 
thus continues to upbraid for trying to root out “ the best of 
religions:” “T call it the best of religions, even for your 
aakea; for had it not been fur the rake of our religion, that 
teaches us not to make such requitals as yours secms tu tcach 
you, you had not had this fair, furmal trial, but murder 
would have been returned to you for the murder you in- 
tended to commit both upon tho King and most of his 
people, What a strange sort of religion is that whosc doc- 
trine seems to allow them to be the greatest saints in another 
world who have been the most impudent sinners in this! 
Marder and the blackest of crimes were the best means 
among you to get a man to be canonised a saint hereafter.” 
Then be comes to his brother-lawyer. ‘“ There is onc gentle- 
man that stands at the bar whom I am very surry to sec, 
with all my heart, in this condition, because of some ac- 
quaintance I have had with him herctufure. To see a man 
who hath understanding in the law, and who hath arrived at 
80 great an eminency in that profession as that gentleman 
hath done, should not remember that it is not only agai 
the rules of Christianity, but even against the rules of his 
profession, to attempt any injury against the person of the 
King. He knows it is against all the ules of law to endes- 
‘your to introduce s foreign power into this land. So that 

° 7S, Te 188. 
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CHAP. you have sinned both against your conscience and your own 
certain knowledge.” Last of all be offers his friend the aseist- 

aon, 1679, ance of a Protestant divine to prepare him for hie speedy 
departure, and, referring him to the statute whereby the 
ministration of a Catholic priest is made illegal, he hiraself, 
thongh “a laymen,” gives him some “pious advice.” He 
had carried the eympatbies of his audience along with him, 
for, when he had concluded with the “quartering,” he was 
greeted with a loud shout of applause.* 

Thus, by the powerful assistance of the Recorder, did the 
government obtain popularity for prosecuting the plot till 
the people at last actually did get tired of it, and Shaftes- 
bury was prevented from deriving any fruit from it beyond 
the precarious tenure, for a few months, of his office of Pre- 
sident of the Council. 

jettents The Recorder was equally zealous, on all other occasions, 
ting to do what he thought would be agreeable at Court. With 
© the view of repressing public discussion, he laid down for law, 
poblicmes- as he said, on the authority of all the Judges, “ that no per- 
a son whatsocver could expose to the public knowledge any 
thing thet concerned the affairs of the public without licence 
from the King, or from such persons as he may think fit to 

intrust with that power.” t 
pod The Grand Jury having several times returned “ ignora- 
Gnad mus” to an indictment against one Smith for a libel, in re- 
geod oa spect of a very innocent publication, though they were eent 
indictment, out of Court to reconsider the finding, he at last exelaimed, 
“ God bless me from such jurymen. I will see the face of 
every one of them, and Jet others see them also.” He ac- 
cordingly cleared the bar, and, calling the jurymen one by 
one, put the question to them, and made each of them repeat 
the word “‘ignoramus.” He then went on another tack, and 
addressing the defendant, said, in a coaxing tone, “Come, 

» 7 &. Tr. 487. After this, the story is credible which Sir Walter Scott necd 
to jl of Bcotoh Judge, who, bering wenteneed to death an old fiend tied 


r, by whom he had cften been beaten at ches, concluded 
‘and now I think I have ebeck-meted you !* 
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Mr. Smith, there are two persons besides you whem this gear. 


jury bave brought in ignoramus: but they have been in- 


geauous enough to confess, and I cannot think to fine .s 1079, 


them little enough: they shall he fined two-pence for 
their ingenuity in confessing. Well, come, Mr, Smith, wo 
know who hath formerly owned both printing and publish- 
ing this book.” Smith. “ Sir, my ingenuity bath suf- 
ficiently experienced the reward of your severity; and, 
besides, I know no Inw commands me to accuse myself; 
neither shall I; and the jury bave done like true English 
men and worthy citizens, nnd blessed be Ciod for such » jury.” 
Jeffreys was furious, but could only vent his rage by com- 
mitting the defendant till he gave security for his good be- 
haviour. 

Such services were not to go unrewarded. It was the 
wish of the government to put the revegade Jeffreys into 
the office of Chief Justice of Chester, so often the price of 
political apostacy ; but Sir Jub Charlton, s very old gontle- 
man, who now held it, could not be prevailed upon volun- 
tarily to resign, for be had a considerable catato in the 
neighbourhood, amt was loth to be etript of his dignity. 
Jeffreys, supported by the Duke of York, pressed the King 
hard, urging that “a Welshman ought not to judge bis 
countrymen,” and a message was sent io Sir Job that he 
was to be removed. He laid this heavily to heart, and 
desired only that he might epeak to the King, and reecive 
his pleasare from his own mouth; but was told that it was a 
thing resolved upon. Once, however, he went to Whitehall, 
and placed himeelf, Kke a poor hermit, where the King, re- 
turning from feeding hie ducks in St. James's Park, must 
pase; but his Majesty was now so much sshemed of the 
affair, that, when he spied Sir Job, he turned short round 
and went another way. — The old gentleman was im; 
consoled with the place of Puisne Judge of the Common 
Pleas, which, in the reign of Jrmes IL, he was subsequently 
allowed to exchange for his beloved Chester. Meanwhile he 
was succeeded by Jeffreys, “more Welshman than himself,” 


618 


CHAP. 
a 


pe. 96 


REIGN OF CHARLES IL 


who was st the same time made counsel for the Crown, 

at Ladlow, where » Court was still held for Wales, 
Immediately afterwards the new Chief Justice was called 

to the degree of the Coif, and made King’s Serjeant, whereby 


Betnade he had precedence in Westminster Hall of the Attorney and 


Becjeant. 


a 


ti 


ij 


Solicitor General. The motto on his rings, with great brevity 
and point inculoated the prevailing doctrines of divine right 
and passive obedience — “ A Deo Rex, » Rege Lex.” Aaa 
further mark of royal favour, there was conferred upon him 
the hereditary diguity of a Baronet. Hie still retained the 
Hecendermle , Latte Sadan. eeterry Feet st the 


eric kiwi db vevlodacacst wast aca ba vee 
engaged as counsel. A new translation of the Pealms had 
been published under the title of “the King’s Psalter,” and 
the Stationers’ Company applied to the King in Council to 
protect their property from invasion, Charles was present 
when the case came on to be heard, and thus was he ad- 
dreamed by the learned Recorder: —“ They have teemed, 
Sir, with » spurious brat, which, being clandestinely mid- 
wived into the world, the better to cover the imposture they 
Isy it at your Majesty's door.” We may know, from the in- 
troductory lines of “‘ Abeslom and Achit that his 
‘Majesty wes well pleased with any allusion, however public, 
to hia gallantries. On the present occasion he whispered, 
** this is a bold fellow,” and did not try to disguise his eatie~ 
faction, Jeffreys got a decree for his clients. 

He was equally successful in an important euit he con- 
ducted in the King’s Bench for the Duke of York, to whom 
the revenne of the post-office had been granted, and who had 
prosecuted @ person of the name of Dockra for 
*the penny post” in London for his own benefit. The Court 
decided that this was an infraction of the Duke's right. His 
Royal Highness therefore continued to have “the penny post” 
for the rest of this reign; and, from his own accossion, it 
wes under the immediate management of the Crown, the 
profite going into the public reveaua* 

© Lite of Guilford, i. 9. 
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The great prosperity which Jofireye now enjoyed had not 
the effect which it eaght to have produced upon s good dis- 
petition, —by making him more courtevus and kind to others, 
‘When not under the sordid restraint of injuring himself by iseelenee 
offending superiors, he was universally insolent and over~ 
bearing. Being wade Chief Justice of Chester, he thought 
that all puisne Judges were beneath him, and he would not 
behave to them with decent respect, oven when practising 
Vefore them. At tho Kingston Assizes, Baron Weston hav- 
ing tried to check his irregularities, he complained that he 
was not treated like a counsellor, being curbed in tho ma- 
nagement of his brief. — Mesten, B. “Sir George, uince 
the King has thrust his favours upon you, and made you 
Chief Juatico of Chester, you think to run down everybuly < 
if you find yuureclf aggrieved, make your complaint ; here's 
nobody cares for you.”-~ Jeffreys. “I have not been used 
to make complaints, but rather to stop those that are made.” 
— Weston, B. “1 desire, Sit, that you will sit down.” He 
aat down, and is maid to have wept with anger. His intem- 
pernte habits had so far shaken his nerves, that he shod tears 
very freely on any strong emotion. 

‘We may be prepared for his playing some fantastic tricks 
before his countrymen at Cheater, where he was subject to no 
control; but the description of his conduct there hy Lord 
Delamere (afterwards Earl of Warrington), in soos * 


us by 

fee epee wee lean ean, Oe ae 
Drees tas 1 ions ees a0 oe ees hie Seda eat 
I will name him, because what I have to say will appear 
more probable. His namo is Sir Gnonox Jzrrzers, who, 
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Gar. with more gravity than he. But I do not insist upon this, 
nor upon the late hours he kept up and down our city: it’s 
said he was every night drinking till two o'clock, or beyond. 
that time, and that he went to his chamber drunk; but this I 
have only by common fame, for I was not in his company. 
T bless God I am not a man of his principles and behaviour; 
but in the mornings he appeared with the symptoms of a man 
that overnight had taken a large cup. That which I have to 
say is the complaint of every man, especially of them that 
had any law suite, Our Chief Justice bas « very arbitrary 
power in appointing the assize when he pleases, and this man 
has strained it to the highest point; for whereas we were 
accustomed to have two assizes, the first about April or May, 
the latter about September, — it was this year the middle 
(sa I remember) of August before we had any sssize; and 
then be despatched business eo well that he left half the 
causes untried; and, to help the matter, haa resolved we 
shall have no more assizes this year.”* 

ave ss Being tired of revelling in Chester, he put a sudden end 

place. to his first assize there, that he might pay 4 visit to his native 
place, —to which Iam afraid he was less prompted by pious 
wish to embrace his father, who had been 20 resolutely bent 
on making him a shopkeeper, and who, from the stories pro~ 
pagated about his conduct as a Judge, etill expressed some 
misgivings about him, — as to dazzle his old companions with 
the splendour of his new state. Accordingly, he came with 
euch train that the cider-barrels at Acton ran very fast, and 
the larder was soon exhausted; whereupon, the old gentle- 
mau, in « great fret, charged his son with a design to ruin 
him, by bringing a whole country at his heels, and warned 
him against again attempting the same prodigality. t 

« Beti- But a violent political storm now arose, which threatened 

entirely to overwhelm him, and from which he did not escape 

unhurt. In the struggle which arose from the long delay to 
assemble Parliament}, he had leagued himself strongly with 
the “ Abhorrers” against the “ Petitioners,” and proceedings 

‘were instituted in the House of Commona on this ground, as 

> Wool. 66, Chandler's Debates, ii 168. Lief Guilford, i. 13, 
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all ap naninnt Chief Justice Scroggs and Chief Justice cuar. 
North.* 

A petition from the City of London, very numerously On. a. 
signed, having been presented, complaining that the Recorder © 
had obstructed the citizens in their attempts to have Parlia- ed 
tment assembled for the redress of grievances, a select com fc 
mittee was appointed, — who, having heard evidence on the iene 
subject, and examined him in pereon, presented a report, —- * orig 
on which the following resolutions were pasecd: — 

“That Sir George Jeffreys, Recorder of the City of Pete 
London, by traducing and obstructing petitioning for the 
sitting of this Parliament, hath destroyed the right of tho 
subject. 

“ That an humble address be presented to his Majesty, to 
remove Sir (reorge Jeffreys out of alt public offices, 

“That the members of this House serving for the City of 
London do communicate these resolutions to the Court of 
Aldermen for the said City.” 

The King was stanch, and returned for answer to tho Hels 
address the civil refusal “that he would consider of it t;" ume 
but Jeffreys, who, where he apprehended personal danger, fice ot fall 
wos “none of the intrepids,” quailed under the charge, and, 
afraid of farther steps being taken against him, came tu an 
understanding that he should give up the Recordership, which 
his enemies wished to be conferred upon their partisan, Sir 
George Treby. The King was muchchagrined at the loss of 
such a valuable Recorder, and said sarcastically that “he was 
not parliament proof.” But he was obliged to acquiesce, 
and Jeffreys, having been reprimanded on his knees at the bar, 
was discharged. The address of Speaker Williams was very 
bitter, and caused deep resentment in the mind of Jefieys.t 
On the 2d of December he actually did resign his office, and 
Treby was chosen to succeed him.§ 


. referring 10 these proceedings, says, “ They fall also on Sir Guorge 
heap fries cheer ot th ber.” Velie ak. - 
royal veto to 2 bill pemed by the two Houses, 
soot Guile 2 8. 4 Pari. Hist 1216. Woel. 75. 
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Tn a few days after took place one of Lord Shaftesbury’s fa- 


* mous Protestant processions, on the anniversary of the soces- 


sion of Queen Elizabeth.* In this rode s Sigure on horseback to 


in represent the Ex-recorder, with his face to the tail, and s label 


on his back —-“ I am an Abborrer.” At Temple Bar he was 
thrown into a bonfire, conpled with the Devil, —the preceding 
pair, who suffered the same fate, being Sir Roger L’Esteange 
and the Pope of Rome.t 

However, all these indignities endeared him to the Court; 
and his pusillanimity was forgiven from the recollection of 
past, and the hope of future services, A petition from the 
City being presented to the King st Hampton Court, he 
attended saa liveryman, though no longer the mouth-piece of 
the corporation, — when he was treated with marked civility 
by Charles, and detained to dinner, — while the Lord Mayor 
and Aldermen, and the new Recorder, were eent off with a 


reprimand, 

To oblige the Court, and to assist them in their criminsl 
jobs, he accepted the appointment of Chairman of the Mid- 
dlesex Sessions at Hicks’s Hall; although it was somewhat 
beneath his dignity, and it deprived him of a portion of his 
practice.$ Here the Grand Jury were sworn in; and as 
they were returned by sheriffs whom the City of London 
elected, and who were still of the liberal party, the problem 
was to have them re-modelled, so that they might find bills of 
indictment against all whom the government wished to pro- 
seoute. With this view, Jeffroys declared that none should 
serve except true Church of England men; and he ordered the 
under-sheriff to return s new panel purged of all sectarians. 
He had a partioular spite against the Presbyterians, who had 
mainly contributed to his being turned ont of the Recorder- 
ship. The under-sheriff, disobeying his summons, he ordered 
the sheriffs to attend next day in person; but in their stead 
came the new Recorder, who urged that, by the privileges of 
the City of London, they were exempted from attending at 
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Hicks HaB. He overruled this claim with contempt, and CHAP. 
fiaed the sberifh 1002 It was found, however, that while *°™* 
the City retained the power of electing the sheriffs, all there 
sttempte to pervert justice would be fruitless.* 

ee ee, en Oe eT ON oe 
Chariee’s lest Westminster partiament, and during the few sures 
days of the Oxford parliament. The popular party hal such te Out 
& majority in the House of Commone, and scemed ro power- bang 
ful, that it is said the renegado again exprevsed deep regret 
that he had left them : but Inte at rnight. on Monday the 28th 
day of March, 1681, news strived in Tondon, that early that 
morning the King had dissolved the parliament, and had 
declared bis firm determination never to call another. If 
Jeffreys was still eober, and got drunk that night, we ought 
to excuse him. 

Now his talents were to be brought into full play. In the 
conflict, the ranks of the enemy bing thrown into disorder, 
the brigade of the lawyers, who had heen kept back as 9 
reserve, was marched np to hang on their broken rear invult- 
ing, and to sweep them from the field, 

First came on the trial of Fitzharriy for high treason, pal of 
Jeffreys, x8 counsel for the Crown, argued the demurrer to yoru 
the plea of the pendency uf the impeachment; and then, !#sl- 
having assisted the Duchess of Portsmouth to evade the 
questions which were put to her, for the purpoeo of showing 
that the prisoner had acted under the King’s order, he nd- 
dressed the Jury with great zeal after the Solicitor Gieneral, 
and wes mainly instrumental in obtaining the conviction.t 

Next came the trial of Archbishop Plunket, the Roman Of Arch. 
Catholic Primate of Ireland; in which Jeffreys was eo in- Pirten, 
temperate, that the Attorney Cieneral was obliged to check May, 168). 
him, that the prisoner might have some show of fair play.t 
But it was on the trial of College, “the Protestant joiner,” OF College, 
that he gave the earliest specimen of his characteristic ri- + eee 
baldry, and his talent for jesting in cases of life and death, joiser," 
which shone out so conspicuuusly when he was Lord Chief ine ele 


+B 1682, 
Justice of the King’s Bench. He began with strongly jus- a 
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tifying the act of taking from the prisoner the papers he was 
to use in his defence, saying, that to allow him to eee them 
would be “assigning counsel to him with a vengeance.” A 
witness having stated that pistols were found in the prisoner's 
holaters when he was attending the city members at Oxford, 
he exclaimed with a grin, “I think « chisel might have been 
more proper for joiner.” 

There was called as a witness by the prisoner, one Lun, 
who being a waiter st the Devil Tavern and a fanatic, had 
some years before been caught on his knees praying against 
the Cavaliers, saying, “ Scatter them, good Lord! Scatter 
them !”-—from whence he had ever after borne the nick-name 
of “Scarrer’em.” Jeffreys thus begins his crose-examin- 
ation. “We know you, Mr. Lun; we only ask questions 
about you that the jury too may know you as well as we.”— 
Lun. “I don't care to give evidence of any thing but the trath. 
Iwas never on my knees before the parliament for any thing.” — 
Jeffreys. “Nor I neither for much, yet you were once on 
your knees when you cried, Scatter them, good Lord! Was 
it not so, Mr. Scatter’em ?” 

He had next an encounter with the famous Titus Oates, 
who was called by College, and who, when cross-examined 
by him, appealed to Sir George Jeffreye’s own knowledge of 
afact, about which he was inquiring. —Jeffreys. “Sir George 
Jeffreys does not intend to be on evidence, J assure you.” — 
Dr. Oates. “I do not desire Sir George Jeffreys to be an 
evidence for me; I had credit in parliaments, and Sir George 
had diagrace in one of them.”—Jeffreys. “ Your servant, 
Doctor; you are # witty man and a philosopher.”* — He hed. 
his full revenge when the Doctor himeelf was afterwards 
tried before him. 

‘We may judge of the Councillor’s general style of treat- 
ing witnesses by his remark on the trial of Lord Grey 
de Werke for carrying off the Lady Henrietta Berkeley ; 
when his objection was overruled to the competency of the 
young Indy as a witness for the defendant, although she was 
not only of high rank and uncommon beauty, but undoubted 
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veracity, — be obeerved, “ may Lord, we would prevent 
Perjury if we could.”* 

‘We now come to transactions which strikingly prove the 
innate bescness of bis mature in the midst of his pretended jyo55 
openness and jolly good humour. He owed every thing in 
life to the Corporation of the City of London. The freemen, 
fn the exercise of their ancient privileges, bad raisod him 
from the ground by electing him Common Serjeant aud Re- 
corder, and to the influence he was supposed to have in the 
Court of Common Council and in the Court of Aldermen 
must be ascribed his introduction to Whitehall, and all bis 
political advancement. But when, upon the failure of the 
Prosecution against Lord Shaftesbury, the free municipal 
constitution of the City became 20 uidious to the government, 
he heartily entered into the conspiracy to destroy it. It is 
seid, that he actually suggested the scheme of having » 
sherif! nominated by the Lord Mayur, and he certainly took 
® very active part in carrying it inty execution. On Mid- 
summer-day, having planted Lord Chief Justice North 
in his house in Aldermanbury that he might be backed 
by his authority, he himsclf appeared on the hustings in 
Guildhall, and when the poll was going against the Court 
candidates, illegully advised the Lord Mayor to diswlve the 
Hall, and afterwards to declare them duly elected. Me did 
every thing in hia power to push on and to assist the great 
Quo Warranto, by which the City was to be entirely disfran- 
chiaed. 

‘When success had crowned these efforts, and Pilkington 
and Shute, the former sheriffs, with Alderman Cornizh and 
others, were to be tried befure a packed jury for a riot at the 
election, finding that be had the game in his hand, his inso- 
lence knew no bounds, The defendants having challenged the 
array, on the ground that the sheriffs who returned the pancl 
‘were not lawfully appointed, — as soon as the challenge was 
read, he exclaimed, “Here's a tale of s tub indeed!” The 
counsel for the defendants insixted that the challenge wes 
good in law, and at great length argued for its validity, 
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* Robin Hood 

‘Grespdale stood 1" 
Thompson, Counsel for the Defendants. “If the challenge be 
not good, there must be a defect in it either in point of law 
or in point of fact, I pray that the Crown may either demur 
or traverse.” — Jeffreys. “ This discourse is only for dis- 
course sake. I pray the jury may be sworn.”— Lord Chisf 
Fustice Saunders. “ Ay, ay, swear the jury.” The defendants 
were, of course, all found guilty, and as there were among 
them the most eminent of Jeffreys’s old city friends, he ex- 
erted himself to the utmost not only in gaining » conviction, 
but in aggravating the sentence.* 

But this was only « case of misdemeanour, in which he 
could ask for nothing beyond fine and imprisonment. He 
was soon to be engaged in prosecutions for high treason 
against the nobleet of the land, in which his savage taste for 
blood might be gratified. The Ryehouse plot broke out, for 
which there was some foundation, and after the conviction of 
those who had planned it, Lord Russell was brought to trial 
at the Old Bailey, on the ground that he had consented to it, 

Jeffreys, in the late state trials, had gradually been en- 
croaching on the Attorney and Solicitor General, Sir Robert 
Sawyer and Sir Heneage Finch, and in Lord Russell's case, 
to which the government attached such infinite importance, 
he almost entirely superseded them. To account for hia 
unexampled zeal, we must remember that the office of Chief 
Justice of the King’s Bench was still vacant, Saunders hay- 
ing died a few months before, and Lord Keeper North having 
atrongly opposed the appointment of Jeffreys as hia successor. 

Lord Russell had certainly been present at a meeting of 
the conspirators, when there was & commyjtation about seizing 
the King’s guards; but he insisted that ke came in scci- 
dentally, that he had taken no part in the conversation, and 
that he was not acquainted with their plans. The aspirant 
Chief Justice saw clearly where waa the pinch of the case, 
and the Attorney General, who was examining Colonel 
Bumsey, being contented with asking— “ Was the prisoner 
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at the bar preecnt at the debate?” and receiving the answer 
* Yes,"—Jeffreya started up, took the witness into his own 
hands,—and calling upon him to draw the inference which was 
for the jury,— pinned the basket by this leading and highly 
irregular question,—‘ Did you find him averse to it or 
agreeing to it?” Having got the echuing answer which ho 
suggested,“ agreeing to it,” be looked ruund with exult- 
ation, and said,—“If my Lord Russell now pleases to ask 
any questions, he may.” 

He addressed the jury in reply after the Svlicitor General 
had finished, and greatly outdid him in preming tho cave 
against the prisuner, while he disclaimed with horror the 
endeavour to take away the life of the innocent. Lic thus 
concluded: —“ You have a Prince, and a merciful une too, 
Consider the life of your Prince, the life of his posterity, the 
consequences that would have attended if this villany bad 
taken effect. What would have become of your lives and 
religion? What would have becume of that religion we 
have been ro fund of preserving? Cientlemen, 1 must put 
these thingy home upon your consiences. I know you will 
remember the horrid murder of the must pivus Prince, the 
Martyr, King Charles I. Let not the greatnesa of any man 
corrupt you, but discharge your consciences both to God and 
the King, and to your posterity.” 

Jeffreys had ali the glory of the verdict of Guilty, and as 
the Lord Chief Justice Pemberton had rather flinched during 
this trial, and the Attorney and Solicitor General were 
thought men who would cry uRAVEN, and aa the noxt cave 





was not less important and still more tickliah, all objections *: 
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to the proposed clevation of the favourite vanished, and he 


became Chief Justjge-of England, as the only man fit to 
condemn Algernon Sydney. 


* Og tocnenat gerat opie rma poy wefan gic aco: Sal 
nolent deciamation, such as all his were, full of fary and indecent inveetives.”"— 
Burnet, i, 216. 
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CHAPTER C. 


OONTINUATION OF TRE LIFE OF LOKD CHANCELLOR JEFFREYS TILL 
BR KECKIVED THE GREAT SEAL. 


Tax now Chief Justice was aworn in on the 29th of Sep- 
tember, 1683, and took his scat in the Court of King’s Bench 
on the first day of the following Michaelmas term.* 
Sydney's case was immediately brought on before him in 
this Court, the indictment being removed by certiorari from 
the Old Bailey, that it might be under his peculiar care. The 
prisoner wishing to plead some collateral matter, was told by 
the Chief Justice, that, if overruled, sentence of death would 
immediately be passed upon him. Though there can be no 
doubt of the illogality of the conviction, the charge against 
Jeffreys is unfounded, that he admitted the MS. treatise on 
government to be read without any evidence of its having been 
written by the prisoner, beyond “ similitude of hands.” Two 
witnesses, who were acquainted with his handwriting from 
having seen him indorse bills of exchange, swore that they be- 
lieved it to be his handwriting, and they were corroborated by 
a third, who, with his privity, had paid notes purporting to be 
indorsed by him without any complaint ever being made. But 
the undeniable and ineffaceable atrocity of the case was the 
Lord Chief Justice's doctrine, that “‘ scribere est agere,” and 
that therefore this MS. containing some abstract speculations 
on different forma of government written many years before, 
never shown to any human being, and containing nothing 
beyond the constitutional principles of Locke and Paley, was 
tantamount to the evidence of a witness to prove an overt 
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act of high treason. “If you believe thas this was Colonel 
Sydney's book, writ by him, no man can doubt that it is » 
sufficient evidence that he is guilty of compassing and ima- 
gining the death of the King. It fixes the whole power in 
the parliament and the people. The King, it says, is re- 
sponsible to them; the King is but their trustee. Gentlemen, 
T oust tell you I think | ought more than ordinarily to press 
this upon you, because I know the misfortune of the late 
unhappy rebellion, and the bringing of the late blessed King 
to the scaffold, was first begun with such kind of principles. 
They cried he had betrayed the truat that was delegated to 
him hy the penple, so that the case rests not upon two but 
upon greater evidence than twenty-two witnesecs, if you 
Welieve this book was writ by him.” 

The Chief Justice having had tho satisfaction of pro- 
nouncing with his own lips the sentence upon Sydney, of 
death and mutilation, instead of leasing the task as usual to 
the senior puisne Judge, — a scene tollowed which is familiar 
to every one. — Sydney. “Then, O God! O God! 1 be- 
ecech thee to sanctify these sufferings unto me, and impute 
not my blood to the country; let no inquisition be mude for 
it, but if any, and the shedding of blood thnt is innocent 
aust be revenged, let the weight of it fall only upon those 
that maliciously persecute me for righteousnces rake.” — Lord 
C. Si Jeffreys. “1 pray God work in you a tomper fit to 
go untu the other world, for I see you are not fit for this”— 
Sydney. “ My Lord, feel my pulse [holding out his hand], 
and sec if I am disordered. I bless God I never was in 
hetter temper than I now am.”— By order of the Chief 
Justice, the lieutenant of the Tower immediately removed 
the prisoner. 

A very few days after, and while this illustrious patriot 
was etill lying under sentence of death*, the Lord Chief 
Justice Jeffreys and Mr. Justice Withins, who sat as his 
brother Sudge on the trial, went to grand city wedding, 
where the Lord Mayor and other grandecs were 
Evelyn, who was of the party, tella us that the Chief and 
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BAP. the puime both “danced with the bride, and were exceeding 


merry.” He adds, “These great men spent the rest of the 
afternoon until eleven st night in drinking healths, taking 
tobacco, and talking much beneath the gravity of Judges, 
who had but « day or two before condemned Mr. Algernon 
Sydney.”* 

The next exhibition in the Court of King’s Bench which 
particularly pleased Jeffreys and horrified the public, was the 
condemnation of Sir Thomas Armstrong. It will be recol- 
lected that this gentleman was outlawed while beyond the 
seas, and being sent from Holland within the year, sought, 
according to his clear right in law, to reverse the outlawry.f 
T have had occasion to reprobate the conduct of Lord Keeper 
North in refusing him his writ of error, and suffering his 
execution; but Jeffreys may be considered the exccutioner. 
‘When brought up to the King’s Bench bar, Armstrong was 
attended by his daughter, a most beautiful and interesting 
young woman, who, when the Chicf Justice had illegally 
overruled the plea, and pronounced judgment of death under 
the outlawry, exclaimed, “My Lord, I hope you will not 
murder my father.”— Chief Justice Jeffreys. “Who is this 
woman? Marshal, take her into custody. Why, how now? 
Because your relative is attainted for high treason, must you 
take upon you to tax the Courts of justice for murder when 
we grant execution according to law? Take her away.” — 
Daughter, “ God Almighty’s judgments light upon you.”— 
Chief Justice Jeffreys. “God Almighty’s judgments will 
light upon those that are guilty of high treason.” Daughter, 

“Amen. I pray God.” — Chief Justice Jeffreys. “So say 
IL I thank God I am clamour proof, [The daughter is 
committed to prison, and carried off in custody.]—Sir Thomas 
Armstrong. “I ought to have the benefit of the law, and I 
demand no more.”— Chief Justice Jeffreys, “ That you shall 
have, by the grace of God. See that execution be done on 
Friday next, according to law. You shall have the full 
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benefit of the law!!!" Armstrong was hanged, embowelled, 
beheaded, and quartered sccondingly. 

When Jeffreys came to the King at Windsor soon after 
thi trial, “ the King touk a ring of good value from his finger 
and gave it to him for these services, The ring upon that 
wag called his blood stone.”* —In the reign of William and 
Mary, Armetrong’s attainder was reversed. Jeffreys was then 
out of reach of process, but for the vhare which Sir Robert 
Sawyer had in it as Attorney General, he was expelled the 
House of Commons. t 

Jeffreys had nuw the satisfaction of causing an information 
to he filed againet Sir William Williams for having, us Speaker 
of the Houre of Commons, under the order of the House, 
dirceted the printing of “ Dangerficld’s Narrative,” --- the 
vengeful tyrant thus dealing a blow at once to an uld ene 
who had reprimanded him on his knees, and to the privileges 
of the House, cquatly the object of his detestation, He was 
in hopes of deciding the case himeelf, but he left it aso 
legacy to hin successor, Chief Justice Herbert, who, under 
his auspices, at once overruled the plea, and fined the de- 
fendant 10,0004. $ 

Not only waa Jeffreys a Privy Conneillor, but he had become 
a momber of the Cabiuct, «here from his superior boldness and 
energy, a» well as his more agreeable manners he harl gained 
a complete victory over Lord Keeper North, whan he de- 
nounced as a * Trimmer,”— and the Great Seal seemed alinost, 
within his grasp.§ To secure it, he «till strove to do every 
thing he could devise to please the Court, a» if hitherto 
nothing base had been donc by him. When, to his great 
jry, final judgment was entered up against the City of 
London on the quo warraxto, he undertook te get all the 
considerable towns in England to eurrender their charters on 








© Burn. Own Times, i. 590. “ The King serompanied the gift with « piece 
of advice <omewhat extraordinary from = King to a Judge: ‘My Lord, as it i 
a hot rumurr, and you ave going the cireeit, 1 desire you will not drtnk to much." 

t 10 St. Tr. 105. See a beautiful reference tw this cave by Lord Enkine, ia 
Hardy, —24 St. Tr. 914. 
19 Bt Tr. 14396. Shower, 471. Lord Cazopbell's Speeches, 34. 
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the threat of similar proceedings; and with this view, in the 
autumn of 1684, he made “a campaign in the North,” which 
was almost as fatal to corporations as that “in the West,” 
the following year, proved to the lives of men. To show to 
the publio the special credit he enjoyed st Court, the London 
Gravette, just before he set out, in reference to the gift be- 
stowed upon him for the judgment against Sir Thomas Arm- 
strong, announced “that his Majesty, as a mark of his royal 
favour, had taken a ring from his own finger and placed it on 
that of Lord Chief Justice Jeffreys.” In consequence, al- 
though when on the circnit he forgot the caution against hard 
drinking, with which the gift had been accompanied, he car- 
ried every thing before him, — “ charters fell like the walls of 
Jericho",” and he returned laden with his hyperborean spoils. 

T have already related the clutch at the Great Seal which 
he then made, and his temporary disappointment. He was 
contented to “bide his time.” There were only other two 
occasions when he had it in his power to pervert the law, for 
the purpose of pleasing the Court, during the present reign. 
The first was, on the trial of Hampden, the grandson of the 
great Hampden, for a trifling misdemeanour. Although this 
young gentleman was only heir apparent to 8 moderate estate, 
and not in possession of any property, he was sentenced to 
pay a fine of 40,0002, —Jeffrcys saying that the clause in 
Macys Canta, “Liber homo non amerciatur pro magno 
delicto nisi salvo contenemento suo,” does not apply to fines 
imposed by the King’s Judgea.t— The other was the inqui- 
sition in the action of scan. mag. brought by the Duke of 
York against Titus Oates, in which the jury, under his direc- 
tion, awarded 100,0002 damages.§ 

Ever since the diafranchisement of the City of London, the 
Ex-recorder had ruled it with a rod of iron. He set up a 
nominal Lord Mayor and nominal Aldermen; but, as they 
‘were entirely dependent upon him, he treated them with con- 
tinusl insolence. | 


‘> Wool. 203, 104, + Ante, p. 479. $ 98e Tr. 1195. 
ach 20 Te. 125, Tes carious to abner thet in chiens eer jodgmeat by 
defoat the being before the Court of King’s Bench in dence, the 

of Midlioees atendeag in person, ext covered besoe toe Sudges, and the 
tegen Sere th weet ‘May it please your Lordships, you Mr. Sheriffs, 
1 ‘Sir John Harechy, giving an nosount of bis diaing with Sir James Saath, 
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On the sudden death of Charles IL, Jeffreys no doubt 
thought the period was arrived when he must be rewarded 
for the peculiar zeal with which he had abandoned himwelf to 
the service of the succcesor; but he was at first disappointed, 
and he had still to « wade through slaughter” tu the scat he tbe 
#0 much coreted. 

Not diamayed, he resolved to act on two principles: lst, 
If powsible, to outdo himself in pleasing his master, whose 
arbitrary and cruv] disposition became more apparent frum 
the hour that he mounted the throne. 2dly, To leave no 
effort untried to discredit, dingrace, dixgust, and break the 
heart of the man who stood between him and his object. 

Being confirmed in the office of Chief Justice of the King’s } 
Bench, he began with the trial for perjury of Titus Oates, — 
whoze veracity he had often maintained, but with whom he had 
@ personal quarrel, and whom he now bell up to probation, — 
depriving him of all chance of acquittal. The defendant was 
found guilty on two indictments, and the verdict on both 
was probably correct ; but whut is tu he said forthe sentence ? 
“To pay on each indictinent a fine of 1,000 marks; to bo 
stript of all hia canonical habits; te le imprisoned for life ; 
to stand in the pillury on the following Momlay, with a paper 
over his head, declaring his crime; next day to stand in the 
pillory at the Royal Exchange, with the rame inscription ; 
on the Wedneshiy to he whipped from Aldyate to Newguto ; 
on the Friday to be whipped from Newgate to Tyburn; 
upon the 24th of April in every yeur, during life, to stand 
in the pillory at Tyburn opposite the gallows; on the Sth of 
August in cvery year to stand in the pillory opposite West- 
aninuter Hall Gate; on the 10th of August in every year to 
stand in the pillory at Charing Cross; and the like on the 
following day at Temple Bar; and the like on the 2d of 
September, every year, at the Royal Exchange ;"— the Court 
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expressing deep regret that they could not do more, as they 
would “not have been unwilling to have given judgment of 
death upon him.” * 

Next came the trial of Richard Baxter, the pious and 
learned Presbyterian divine, who had actually said, and 
adhered to the saying, “ Nolo episcopari,” and who was now 
prosecuted for s libel, because in a book on church government 
he had reflected on the Church of Rome in words which 
might possibly be applied to the Bishops of the Church of 
England. No such reference was intended by him; and he 
was known not only to be of exemplary private character, but 
to be warmly attached to monarchy, and always inclined to 
moderate measures in the differences between the estnblished 
church and those of his own persuasion.t Yet, when he 
pleaded not guilty, and prayed, on account of ill health, that 
his trial might be postponed, Jeffreys exclaimed, “Not a 
minute more to save his life. "We have had to do with other 
sort of persona, but now we have a Saint to deal with; and I 
know how to deal with Saints as well as Sinners, Yonder 
stands Oates in the pillory, [Oates was at that moment suf- 
fering part of his sentence in Palace Yard, outaide the great 
gate of Westminster Hall,] and he says he suffers for the 
truth; and so says Baxter; but if Baxter did but stand on 
the outaide of the pillory with him, I would say two of the 
greatest rogues and rascals in the kingdom stood there together.” 
Having silenced the defendant’s counsel by almost incredible 
rudeness, the defendant himself wishod to epeak, when the 
Chief Justics burst out, “Richard, Richard, thou art on old 
fellow and an old knave; thou hast written books enough to 
load a cart ; every one is as full of sedition, I might say treason, 
as an ogg is fall of meat; hadst thou been whipt out of thy 
writing trade forty years ago, it had been happy. Thou 
pretendest to be a preacher of the gospel of peace, and thou 
hast one foot in the grave; it is time for thee to begin to 
think what account thou intendest to give; but leave thee to 
thyself, and 1 see thou wilt goon as thou hast begun; but, 
by the grace of God, Pil look after thee. Gentlemen of the 
jury, he is now modest enough; but time waa when no man 


* 10 &. Tr. 1815. + Fox's Hist. James, ii. 96. 


LIFE OF LORD CHANCELLOR JEFFREYS, 


waa 00 ready at Bind your Kings in chains, and your nobles ix 
Setters of iron, crying To your teats, O Isruel? Gentlemen, 
for Grod’s snke du not let us be gulled twice in an age.” The 
defendant waa, of course, found guilty, and thought himeelf 
lucky to escape with s fine of 5002, and giving security for 
his good behaviour for seven years.” 

The Lord Chief Justice, for hiv own demerits, and to thrust 
a thorn into the aide of Lord Keeper Guilford, was now 
Taised to the pecrage by the title of “Baron Jeftreye of 
Wem,"— the preamble of hia patent narrating his former pro- 
tuotions — averring that they were the reward of virtue, — 
and after the statement of his being appointed to preside 
in the Court of King’s Bench, adding, “ ubi ctiammum jus- 
titiam ct tutclam subditis nostris od normam legis intrepide 
et fideliter ndministrans: quarum ejus virtutum intuitu cunt 
inter pares hujus regni cooptandum esse censuimus,” &c. 
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He took his veat in the Houve of Lords on the first day of May 19, 


the meeting of Jamev's only parliament, along with nineteen 
others cither raised in the peermge or newly crented since the 
dissolution of the Oxford Parliament,—the junior being John 
Lord Churchill, afterwards Duke of Murlborough, The 
Journals show that Lord Jeffiey was very regular in his 
attendance during the session, ani as the Houre nat daily and 
still met at the sunc carly hour ax the Courts of lew, be must, 
generally have left the buniness of the King’s Bench to be 
transacted by the other Judgex, He was now occupied day 
and night with plans for pushing tho already dixgraced Lord 
Keeper frum the woulsack. 

Thave already, in the Life of Lord (iuilford, related how 
these plans were conducted in the Cabinet, in the royal circle 
at Whitehall, and in the House of Lords, — particularly the 
savage treatment which the “ staggering statesinan” received 
on the revereal of his decree in Howard v. Duke uf Norfolk, 
after which he never held up his head more.t The probability 
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ia, that although he clung to office so pusillanimouely in the 
midst of all sorts of alights and indignities, he would now 
have been forcibly ejected if his death had not appeared to be 
near st hand, and if there had not been a demand for the 
services of “Judge Jeffreys” in a acene very different from 
the drowsy tranquillity of the Court of Chancery. 

By the month of July Monmouth’s rebellion had been put 
down, and he himself had been executed upon his parlia- 
mentary attainder without the trouble of a trial; but all the 
gaols in the Wost of England were crowded with his adhe- 
rents, and, instead of Colonel Kirke doing military execution 
on more of them than had already suffered from his “Lambs,” 
it waa resolved that they should all perish by the faming 
eword of justice, — which, on such an occasion, there was only 
one man fit to wield. 

No assizes had been held this summer on the Western 
circuit; but for all the counties upon it a special Commission 
to try criminals was now appointed,— at the head of which Lord. 
Chief Justice Joffrey was put ;—and, by a second Commission, 
he, singly, was invested with the authority of Commander in 
Chief over all his Majesty's forces within the same limita, 

On entering Hampshire he was met by a brigade of soldiers, 
by whom he was guarded to Winchester. During the rest of 
hie progress he never moved without a military escort ; he 
daily gave the word;—orders for going the rounds, and for the 
general disposal of the troops were dictated by him,—sentinels 
mounting guard at his lodgings, and tho officers on duty 
eending him their reports. 

I desire at once to eave my readers from the apprehension 
that I am about to shock their humane feelings by a detailed 
statement of the atrocities of this bloody campaign in the West, 
the character of which is familiar to every Englishman. But, 
a8 @ specimen of it, I must present a short account of the 


‘of parliament, thas proceeds: “ There was no speech made by the Lord Keeper 
efter bis Majesty as usual. It was whit be would not be long in that 
situation, and many beliove the bold Chief Justice Jefferies, who was made Baron 
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having been always tery civil to me.” 
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treatment experienced by Lady Lisle, with whoee murder it cuar. 


commenced. 





She was the widow of Major Lisle, who had eat in judg- Avg 27. 


ment on Charles I, had been 8 Lord Commissioner of the * 
Great Seal under Cromwell, and, flying on the restoration, 
had been assassinated at Lageanne.* She remained in Eng- 
land, and wae remarkable for her loyalty ss well as piety. 
Jeffreys’s malignant spite againet ber is wholly inexplicable; 
for he bad nevor had any personal quarrel with her, she did 
not stand in the way of hia promotion, and the circumstance 
of her being the widow of a regicide cannot account for his 
vindictivencsa, Perhape, without any personal dislike to the 
individual, he merely wished to utrike terror into the West 
by his first operation. 

The charge against her, which was laid capitally, was that 
after the hattle of Sedgemvor she had harboured in her houxe 
one Hickea, who had been in arms with the Duke of Mon- 
mouth, — she knowing of his treason.+ In truth she had re- 
ceived him intu her house, — thinking mercly that he was per- 
secuted as 8 non-conformist minister, and the moment she knew 
whence he came, she (conveying to him a hint that he should 
escape) sent her vervant toa justice of peace to give informa- 
tion concerning him. There was the greatest difficulty even 
to show that Hickea had been in the rebellion, and the Judge 
was worked up to a pitch of fury by being obliged himself to 
cross-examine a Presbyterian witness, who had showed a 
leaning against the prosecution. But the principal traitor 
had not been convicted, and there was nut a particle of 
evidence to show the scienter, i.e. that the supposed accom- 
plice, at the time of the harbouring, was acquainted with the 
treason. Not allowed the benefit of counsel, she herself, 
prompted by naturel good sense, tock the legal objection that 
the principal traitor ought first to have becn convicted, “ be- 
cause, peradventure, he might afterwards be acquitted au in- 
nocent after she had been coudemned for harbouring him ;” 
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and she urged with great force to the jury, “that at the time 
of the alleged offence she had been entirely ignorant of any 
suspicion of Hickes having participated in the rebellion ; that 
she had strongly disapproved of it, and that she had sent her 
only eon into the field to fight under the royal banner to 
guppresa it.” 

It ia eaid by almost all the contemporary authorities, that 
thrice did the Jury refuse to find a verdict of guilty, and 
thrice did Lord Chief Justice Jeffreys send them back to re- 
consider their verdict.* In the account of the proceeding in the 
Srate Trrars, which has the appearance of having been taken 
in short-hand, and of being authentic, the repeated sending 
back of the Jury is not mentioned; but enough appears to 
stamp cternal infamy on Jeffreys, if there were nothing more 
extant against him. After a most furious summing up, “the 
Jury withdrew, and staying out awhile, the Lord Jeffreys 
expreasod a great deal of impatience, and eaid he wondered 
that in so plain a case they would go from the bar, and would 
have sent for them, with an intimation that, if they did not 
come quickly, he would adjourn, and let them lie by it all 
night; but, after about half an hour's stay, the Jury re- 
turned, and the foreman addressed himself to the Court thus: 
“My Lord, we have one thing to beg of your Lordship somo 
directions in before we can give our verdict: we have some 
doubt whether there be sufficient evidence that she knew 
Hickes to have been in the army. —L, €. J. ‘ There is as 
fall proof as proof can be; but you are judges of the proof’; 
for my part I thought there was no difficulty in it.’ — Fore- 
man. ‘My Lord, we are in some doubt of it’ —L. C, J. 
*I cannot help your doubts: was there not proved a dis- 
course of the battle and the army at supper time? — Fore~ 
man. ‘But, my Lord, we are not satisfied that she had 
notice that Hickes was in the army.’—Z.C. J. ‘I cannot 
tell what would satisfy you. Did she not inquire of Dunne 
whether Hickes had been in the army? and when he told her 
he did not know, she did not esy she would refuse him if he 
had been there, but ordered him to come by night, by which 


* Bee Coke's Detection, ii 1719. Kennet, iii 433. Rapin, v. 750, Old. 
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it is evident che euspected it... . But if there were no such 
proof, the circumstances and management of the thing ie as 


full a proof as can be. I wonder what it is you doubt of’, 


—Lady Lisl, ‘My Lord, E hope——"— 1.0.5, *You 
must not speak now.’— The Jury laid their heads together 
near a quarter of an hour, and then pronounced a verdict of 
Guilty, ——L. C. J. * Gentlemen, I did not think I should 
have had any occasion to speak after your verdict; but, find- 
ing eome hesitancy and doubt among you, I caanot but say 
T wonder it should come about; for I think in my conscience 
the evidence was ax full wnd plain as could be, and if f had 
been among you, and she had been my own mother, I should 
have found her guilty.’” 

He passed rentence upon her with great sang froid, and, 
I really believe, would have done the xame had rho been the 
mother that bore him, —" That you be conveyed from hence 
to the place from whence you came, aul from thence you are 
to be drawn on a hurdle to the place of execution, where 
your body is to be burnt alive till you be dead. And the 
Lord have mercy on your suul.” 

The King refused the most earncat applications to rave her 
life, saying that he had promised Lord Chief Justice Jefireys 
not to pardon her; but, by a mild exercise of the preroga- 
tive, he changed the punishment of burning into that of 
beheading,— which she actually underwent. After the revo- 
lution her attainder was reversed by act of parliament, on 
the ground that “the verdict was injuriously extorted by the 
menaces and violence and other illegal practices of George 
Lord Jeftreys, Baron of Wem, then Lord Chief Justice of 
the King’s Bench.”* 

From Winchester tho “Lond General Judge ” proceeded 


539 
nar 





ane 18BS 


Sentence on 
Lady Liste, 


Thee exer 
ution, 


Kept t 


to Salisbury, where he was obliged to content himecif 


with whippings and imprixnments for indiserect words, 
the Wiltshire men not having actually joined in the in- 
surrection. But when he got inte Dorsetshire, the county 
in which Monmouth had landed, and where many had 
joined his standard, he was fatigued, if not satiated, with 
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shedding blood. Great alarm was excited, and not without 
reason, by his being seen to lough in church, both during 
the prayers and sermon, which preceded the commence- 
ment of businesa in the Hall, —-his smile being construed 
into a sign that he was about “to breathe death like a de- 
stroying angel, and to sanguine his very ermine in blood.”* 
His charge to the Grand Jury threw the whole county into 
a state of consternation; for he said he was determined to 
exercise the utmost rigour of the law, not only against princi- 
pal traitors, but all aiders and abcttore, who, by any expression, 
had encouraged the rebellion, or had favoured the escape of any 
engaged in it, however nearly related to them, — unless it were 
the harbouring of a husband by a wife, which the wisdom of 
our ancestors permitted because she had sworn to obey him. 
Bills of indictment for high treason were found by the 
hundred, often without cvidencc, the Grand Jury being 
afraid that, if they were at all scrupulous, they themselves 
might be brought in “aiders and abettors.” It happened, 
curiously enough, that as he was about to arraign the pri- 
soners, he received news, by express, that the Lord Keeper 
Guilford had breathed hia last at Wroxton,in Oxfordshire. He 
had little doubt that he should himself be the successor, and 
very soon after, by # messenger from Windsor, he received ae- 
surances to that effect, with orders ‘‘to finish the King’s business 
inthe West.” He had no ground for serious misgivings, but 
he could not but feel a little uneasy at the thought of the 
intrigues which in his absence might spring up against him 
in « corrupt Court, and he was impatient to take possession 
of his new dignity. But what s prospect before him, if all 
the prisoners against whom there might be indictments, here 
and at other places, should plead “not guilty,” and seriatim 
take their triale! He resorted to an expedient worthy of his 
genius by openly proclaiming, in terms of vague promise but 
certain denunciation, that “if any of those indicted would 
relent from their conspiracies, and plead guilty, they should 
find him to be a merciful Judge; but that those who put 
themselves on their trials, (which the law mercifully gave 


‘* Wool. 200, 
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them all, in strictness, a right to do.) if found guilty, wquki 
have very little time to live; and, therefore, that such as 
‘were conscious they had no defence, had better spare him the 
trouble of trying them.” * 

He was at first disappointed. The prisoner know tho 
aterness of the Judge, and had some hepe from the mercy 
of their countrymen on the Jury. The result of this bold~ 
nees is soon told, He began on a Saturday morning, with a 
bateh of thirty, Of these only one was acquitted for want 
of evidence, and the same evening he signed a warrant to 
hang thirteen of those convicted on the Monday morning, 
and the rest the following day. An impressive defence was 
made by the constable of Chardstock, charged with supplying 
the Duke of Monmouth’s soldiers with moncy,— whereas they 
had actually robbed him of a couriderable sum, which he had 
in bis hands for the use of the militia, The prisoner having 
objected tu the competency of a witness called against him, 
“Villain! Rebel!” exclaimed the Judge, “ methinks I we 
thee already with a halter about thy neck.” And he waa 
epecially ordered to be banged the first, — my Lord jeeringly 
declaring, * that if any with a knowledge of the law came in 
his way, he should take curv to prefer them 1” 

On the Monday morning, the Court sitting rather late on 
account of the exccutionn, the Judge, on tuking his place, 
found many applications to withdraw the plea of Not guilty, 
and the priconers pleaded Guilty in great numbers; but hia 
ire was kindled, and he would not even affect any semblance 





* © He bid ‘um to confer, uf ere they 
To be reptive'd from the fatal rope- 
This scem’d a fivour. but he'd none forgive 5 
‘The farour was 4 day of two tu live,— 
Which thow had not that troubled him with tryal, 
denyal. 





His businem blood, aod would have no 
Two hundred be could wntence in an hour,” &c. 
Jeffrey's Elegy. 

The prisoners to pooner iy» feb 

Bet Hill he made anwer nd thus: 

+ Well hang sou op fir and thea fer wel ty? 

‘Sing hey, brave Chancellor ! O, fine Chancellor ! 
‘Delicate Chanerlior, O'* 
Soag on Chanerllor Jeffreys, to the tune of * Hey brava Popery.” 
‘See 11 S&, Tr. 302. Wool. 203. 
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of mercy. Two hundred end ninety-two more received jadg- 
ment to die, and of these seventy-four actually euffered,— some 
being sent to be executed in every town, and almost in every 
village, for many miles round. The whole county was 
covered with the gibbeted quarters of human beings, and to 
this day the memory is still fresh of the horror then created. 
There are innumerable anecdotes of his brutality, and some 
of his venality on applications for pardon ; but many of them 
do not rest on any certain authority, and some of them were 
probably invented to blacken his memory. 

He next proceeded to Exeter, where one John Fower- 
aores, the firat prisoner arraigned, had the temerity to plead 
Not guilty, and being speedily convicted, waa sent to instant 
execution. This had the desired effect ; for all tho others con- 
fesscd, and the Judge was saved the trouble of trying them. 
Only thirty-seven suffered capitally in the county of Devon, 
the rest of the two hundred and forty-three against whom 
indictments were found being transported, whipped, or im- 
prisoned. 

Somereetshire afforded s much finer field for indulging the 
propensities of the Chief Justice, as in this county there had 
not only been s considerable rising of armed men for Mon- 
mouth, but processions, —in which women and children had 
joined, carrying ribande, boughs, and garlands to his honour. 
‘There were five hundred prisoners for trial at Taunton alone. 
Jeffreys ssid, in hia charge to the Grand Jury, “ it would not 
be his fault if ho did not purify the place.” The first person 
tried before him here was Simon Hamling, a dissenter of a 
class to whom the Judge had a particular enmity, In reality, 
the accused had only come to Taunton, during the rebellion, 
to warn his son, who resided there, to remain neuter. Con- 
scious of his innocence, he insisted on ing not guilty, 
he called witnesses, and made a resolute defence, —- which 
‘was considered great presumption. The committing magis- 
trate, who was sitting on the bench, at last interposed, and 
said “there must certainly be some mistake about the indivi- 
dual.” —Jeffreys. “You have brought him here, and, if he 
‘be innocent, his blood be upon your head.” The prisoner 
was found guilty, and ordered for execution next morning. 
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Fow afterwards gave his Lonlehip the trouble of trying cHar, 


them, and one hundred and forty-three are said here to 
have been ordered for execution, and two hundred and eighty , 


Ast 1688, 


four to have Leen sentenced to transportation for life. Ho Ht tease 


particularly piqued himself upon his ber mot in possing sen- = 


pening 
ntence of 


tenco on one Hucher, who pleaded, in mitigation, that, —< 


though he had joined the Duke of Monmouth, he had sent 
important information to the King's general, the Earl of 
Feverebam. “ You deserve a double death,” eaid the im- 
partial Judge ; — one for rebelling against your Sovereign, 
and the other for hetraying your friends.” * 

He showed great ingenuity in revenging himself wpon such 
ax betruyed any disapprobation of his veverities, Among 4 
these was Lord Stawell, a cavalier noble in those parts, who 








was so much shocked with whut ho had heard of the Chief “"™ 


Justice, that he refused to see him. Immediately after, there 
came forth an order that Colonel Bovet, of Taunton, a gentle- 
man with whom he had been well acquainted, should be exc- 
cuted at Cotheleston, close by the home where he and Lady 
Stawell and his children then resided. 


A conridemble harvest here arose from compositions levied Comped- 


upon the friends of twenty-six young virgins who presented 
the invader with colours, which they had embroidered with 
their own hands. The fund was ostensibly for the benefit of 
“the Queen's maids of honour,” but a strong suspicion aruse 
that the Chief Justice participated in bribes for these and 
other pardons. 

The gaols at Taunton, being incapable of cuntaining all 
the prisoners, it was necessary to adjourn the Commission to 
‘Wella, where the same horrible scenes were again acted, not- 
withstanding the humane exertions of that most honourable 
man, Bishop Ken, who afterwards, having been one of the 
seven Bi-hops provecuted by King James, resigned his sec at 
the Revolution, rather than eign the new tests. 





pardon, 


The Cornishmen had all renaincd loyal, and the city of Jeffreys at 
Bristol, 


Bristol only remained to be visited by the Commission. 
There were not many cases of treason here, but Jeffreys 
had a particular spite against the Corporation magistrates, 


* Toulmin History of Taunton, 162. 59. 
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CHAP. because they were supposed to favour dissenters, and he had 





them very much in his power by 2 discovery he made, that 


4», 1698. they had been in the habit of having in turn assigned to them 


prisoners charged with felony, whom they sold for their own 


setae Denefit to be transported to Barbadoes. In addressing the 


Grand 
Sry, 


Grand Jury,(while he complained of a fit of the stone, and waa 
seemingly under the excitement of liquor,) he said, “I find 
@ special Commission is an unusual thing here, and relishes 
very ill; nay, the very women storm at it, for fear we should 
take the upper hand of them too: for by-the-by, Gentlemen, 
I hear it is much in fashion in this city for the women to 
govern and bear sway.” Having praised the mild and pater- 
nal rule of King James, he thus proceeded,— “On the other 
hand, up starts s puppet Prince who seduces the mobile into 
rebellion, into which they are easily bewitched; for 1 say, 
rebellion is like the sin of witchcraft. Thies man, who had 
as little title to the Crown as the least of you (for I hope 
you are all legitimate), being overtaken by justice, and by the 
goodness of his Prince brought to the scaffold, he has the con- 
fidence (good God, that men should be so impudent!) to say 
that God Almighty did know with what joyfulness he did 
dic (a traitor!) Gireat God of heaven and carth! what 
reason have men to rebel? But, as I told you, rebellion ia 
like the ain of witchcraft: Fear God and honour the King is 
rojected for no other reason, aa I can find, but that it is 
written in St, Peter. Gentlemen, I must tell you, I am 
afraid that this city hath too many of these people in it, and 
it is your duty to find them out. Gentlemen, I shall not 
stand complimenting with you: I shall talk with some of 
you before you end I part, I tell you: I tell you I have 
brought s besom, and I will eweep every man’s door, whether 
great or small. Certainly here are a great many of thove 
wen whom they call Trimmers: a Whig is but a mere fool 
to those; for a Whig is eome sort of » subject in comparison 
of these; for a Trimmer is but s cowardly and base-spirited 
Whig; for the Whig ia but the journeyman prentice that is 
hired and set over the rebellion, whilst the Trimmer is afraid 
to appear in the cause.” He then opens his charge against 
the Aldermen for the sale of convicts, and thus continues, 
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“ Good God! where am I?—in Bristol? ‘This city it seems 
claims the privilege of hanging and drawing among themeclves. 
I find you have more need of a special commission once a 
month at least. The very magistrates, that should be the 
tninistera of justice, fall ext with ove another to that degree 
they will scarcely dine together: yet I find they can agree 
for their interest if there be but « Aid in the case; for I hear 
the trade of Aidnapping is much in request in this city. You 
can discharge « felon or a traitor, provided they will go to 
Mr, Allerman’s plantation in tho West Indies, Come, 
come, I find you stink for want for rubbing. It seems tho 
dinenters and fanatica fare well amongst you, by reason of 
the favour of the magistrates: for cxsunple, if » dissenter 
who is a notorious and obstinate offender comea before them, 
one alderman or another stands up and eays, Ze is a good man 
(though three parts a rebel). Well then, for the ssko of Mr. 
Alderman, he shall be fined but five shillings. Then comes 
another, and up stands another goodman Aldermen, and says, 
I know him to be an honest man (though rather woreo than the 
former). Well, for Mr. Alderman’s sake, he shall be finod 
but half-e-crown; 00 manus manum fricat; you play the 
knave for me now, and I will play the knave for you hy-and- 
hy. Iam ashamed of theso things, but, by Ciod’s grace, I 
will mend them; for, as I have told you, 1 have brought a 
brush in my pocket, and I shall be sure to rub the dirt 
wherever it is, or on whomsocver it sticks.” “Thereupon,” 
says Roger North, “‘he turns tothe Mayor, accoutred with his 
scarlet and furs, and gave him all the ill names that scolding 
eloquence could supply ; and so, with rating and staring as 
his way was, never left till he made him quit the bench and 
go down to the criminal’s post st the bar; and there he 
pleaded for himself as a common rogue or thief must have 
done ; and when the Mayor hesitated a little, or slackened his 
pace, he bawled at him, and stamping, called for his guards, 
for be was ctill general by commission, Thug the citizens 
saw their scarlet chief magistrate at the bar, to their infinite 
tecror and amazement.” * 


© Life of Guilford, i. 115. Wool 224, 
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CHAP. Only three were executed for treason at Bristol, but Jef- 
© freys looking at the end of his campaign to the returns of 

a.m. 1609, the enemy Ailled, had the satisfaction to find that they 

ico coed — besides 800 prisoners ordered to be 
transported, 

ere 8. He now hastened homewards to pounce upon the Great 

Hb jour- Seal. In his way through Somersctshire with a regiment of 

ney ome, dragoons as his life-guards, the Major took the liberty to say 
that there were two Spokes who had been convicted, and 
that one of these left for execution was not the one intended 
to suffer, the other having cuntrived to make his escape, and 
that favour might perhape still be shown to him whom it was 
intended to pardon. “No!” said the GeneralJudge, “his 
family owe « life, he shall dic for hia namesake!” To render 
such narratives credible, we must recollect that his mind was 
ofton greatly disturbed by fits of the etone, and still more by 
intemperance. Burnet, speaking of his behaviour at this 
time, says, “He was perpetually cither drunk or in « rage, 
liker a fury than the zeal of a Judge.” * 

Defenos of — There is to bo found only one defender of these atrocities, 

efter. «eT have indeed sometimes thought,” says the author af A 
Caveat aGAINeT THE W11108, “that in Jeffreys’s weatern cir- 
cuit justice went too far befure mercy was remembered, though 
there was not above a fourth part executed of what were 
convicted. But when I consider in what manner several 
of those lives then spared were afterwards spent, I cannot 
but think a little more Aemp might have been usefully em- 
ployed upon that occasion.” 

Q whether But a great cuntroversy has arisen, “ who is chiefly to be 

Jeffreys © blamod for them —Jeffreys or James?” Sheffield, Duke of 

toblame? Buckingham, declares that “the King never forgave the 
cruelty of theJudge in executing such multitudes in the west 
againet his express orders.” Pére d’Orléans says, “Le Roi fat 
trop tard averti de ce désordrc, mais on ne I’en efit pas plustét 
informé qu’ll en témoigns de Vindignation ; et si des services 
importens, qu'il avoit recu de ceux qui en étoient accusez, 
Tobligea de les épargner, il répara autant qu'il put leur in- 


© Burnet, ii. 334. 
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justice, par lc pardon général quill accorda & coux des révolter 
qui étolent encore en état d'éprouver lee effets de m cht- 
mence.” And reliance is placed by Home*, on the assertion 
of Roger North, that his brother, the Lord Keeper, going to 
the King and moving him “to put a stop to the fury which 
was in no respect for his service, and would be counted a 
carnage, not law or justice,—orders went to mitigate the 
procecding.” 

Thave alrcaty demonstrated that this last ansertion is a 
mere invention t, and though it i# easy to fix deep guilt on 
the Judge, it ia impowible to exculpate the monarch, Burnet 
ways that James “had a particular accuunt of his procecdings 
writ to him every doy, and he touk pleasure to relate them 
in the drawing-room to foreign ministers, and at his table, 
calling it Jeffrrys's campaign ; speaking uf all he had done in 
astyle that neither became the majesty nor the mercifulness 
of a great Prince.” Jeffreys himself (certainly = very wus- 
Picious witness), when in the Tower, declared to Tutchin, 
that “his instructiona were much more severe than the exe- 
eution of them; and that at his return he was snubbed at 
Court for being too meriful.” And to Dr. Scott, the di- 
vine who attended hin on his death-bed, be aid, “ Whatever 
I did then I did by express orders; and I have thie further 
to say for myself, that I was not half bloudy enough for him 
who sent mo thither.” We certainly know frum a letter 
written tu him by the Earl of Sunderland at Dorchester, 
that “the King approsed entirely of all his proceedings.” 
And though wo cannut believe that he stopped short of any 
severity which he thought would be of service to himuclf; 
there scem no reavon tu doubt (if that be any pallistion), 
that throughout the whole of these proceedings his object 
was to please his master, whoec disposition was now most 
vindictive, and who thought that by such terrible examples 
he ehould secure to himeclf = long and quiet reign.$ 
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The two were equally criminal, and both had their reward. 
But in the first instance, and till the consequences of such 
wickedness and fully began to appear, they met each other 
with mutual joy and congratulations. Jeffreys returning 
from the west, by ruyal command stopped at Windsor Castle. 
Ho arrived there on the 28th of September; and after a moet 
gracious reception, the Great Seal was immediately delivered 
to him, with the title of Lord Chancellor. 

‘We learn from Evelyn that it had been three weeks in the 
King’s personal custody. “ About six o'clock came Sir Dudley 
North and his brother Roger North, and brought the Cireat 
Heal from my Lord Keeper, who died the day before, The 
King went immediately to Council; everyhody guessing who 
was most likely to succeed thie great officer: micet believed it 
would be no other than Lord Chicf Justice Jeftreys, who 
had se rigurourly prosvouted the late rehele, and was now 
gone the western circuit to punizh the rest that were secured 
in the several cuuntics, and was now near upon his retarn,”* 

The Landon Gazette of October 1. 1685, contains the fol- 
lowing notice: 

“ Windsor, Sept. 28, 

“ Hin Majesty taking into hiv royal considerntion the many 
eminent and faithful servicer which the Right Honourable 
George Lord Jeffreys, of Wem, Lord Chief Fuatice of Eng: 
land, has rendered the Crown, ax well in the reign of the late 
King, of ever bleewed memory, aa since his Majcety’e ne- 
cevaion to the throne, wax pleased this day to commit tu him 
the custody of the Grvat Seal of England, with the title of 
Lond Chancellor."¢ 
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CHAPTER CL 


CONTISE ATION OF THE LIER OF LORD CHOSCRLLO® JFPTFERTS THLE 
THE GWAAT SVAC WAS TURES PROM HIM BY JAMES H. ABD 
TWIN INT TMA RIVA THAIS 


Tar new Lonl Chancellor, having brought the Cirvat Seal ciap, 
with him frags Winds to London, had near a month to 
prepare for the business of the tenn, dep. 1. 
He took a lange house in Duke Street, Westin and 169 
there fitted up a rt, which was alterwands consecrated ne 


a phe of pubic wersbip, and is now called * Duke Street luce howe 
“ th Dube 




















Saree, 
He had had only a very ender acquaintance with Chane 144 pee- 
very proceerding-, aid he was by ne aneane thormyhly Ee pred 
grounded in conan bat he now tell ta the ing on the 
f equity pleading and practive, and though excerd> (Ate 

his two irmediate pretkeeoaora in legul seo 
quirements, his natund shrewdae=- was such, that, when 

tatinedy sober, he contrived te glow over his ignorance of 

and to arrive at a right decision. He wan tte com 
is & mptation by the occurrence 
whivh the interests of politieat partios, or rel 
were concerned; and, a» an Equity Judge, ‘tie multitude 
rather regurded him with fayour. 

He took his place in the Court of Chancery on the 23d of 
October, the first day of Michachnas tema. [find ne account 
of his procession from Duke Street to Westminster Hall; 
and I rather suspect that, on account of the offence he had 
given tu many peteuns by hi« brutal manners and his 
general unpupulsrity, it was not well attended. When be 




















5 Pecan, in y= Lond.” saaking of Sefer’ bows eye, = It emily 
known by a lage Sight of sume tarp. winch bin royal mestes permitted to be 2 


meds into the park sdpornt, for the aecomtnodauoe of hus Lecdship, Theas 
Steps terminate bone ie « mall ever co thes een of whuch cnde the hows, 
Tos sone rooms wos aftersaris converted ita s plate of worcip elled Dube 
Servet Chapel, and ww on the left, When Jeffreys found covaiewee * 
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took the oaths in the Court of Chancery, there were present 
“the Earl of Rochester, Lord Treasurer, the Earl of Claren- 
don, Lord Privy Seal, the Duke of Beaufort, the Earl of 
Derby, the Earl of Sunderland, the Earl of Craven, the Earl 
of Burlington, Lord Fauconbridge, and several other persons 
of honour, who only stayed while he heard one motion, and 
then departed, leaving him sitting.”* 

The public and the profession were much shocked to sec 
euch 2 man at the head of the law; but as soon as he was in- 
stalled in his office, there were plenty ready enough to gather 
round him, and, suppressing their real feclings, to load him 
with flattery and to solicit him for favours. 

Evelyn, who upon his appointment as Chief Justice, de- 
scribes him ax “ most ignorant, but most daring,” now as- 
siduously cultivated his notice: and, having succeeded in 
Rotting un invitation to dine with him, thus speaks of him: 


 3lnt Oct. 1685. 

“1 dincd at our great Lord Chancellor Jeffreys, who uecd 
me with inuch respect. Thix was the lute Chief Justice, 
who had newly been the western cireuit to try the Monmouth 
conspirators, and had formerly dune such scvere justice 
amonget the obnoxious in Westminster Hall, for which his 
Majesty dignified him by creating him first a Baron, and 
now Lord Chancellor; is of an assured and undaunted 
spirit, and ha served the Court interest on all hardiest ocea- 
sions; ia of nature civil, and a slave of the Court.”+ 


aA slave of the Court he still continued, till the wicked 
and insanc measures which be unecrupulously supported, 


" proved the ruin of himeelf and his master. He who ori- 


ginated and commanded these incurred much Ics: moral 
blame, aa he was a sincere believer in the religion ho wished 
to establish in the country; and it may be forgiven to a 
King to desire to extend his prerogative. Had he been ro- 
sisted by 2 frm and virtuous minister, he might have con- 
tinued to reiga prosperously, and have transmitted his Crown 
to his posterity : — 


* Ce. OF Mia. B. fi. 192. + Mem. i. tt. 
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© Hew oft the sight of menea te de ill deeds, 
Makes dreds I dows. Hodes not thou been by, 
A fellow by the hand of netere marta, 
Quoted, and syn to doe deed of shemen, 
‘Tha marder bad ot come inte my und.” 


‘The very first measure which Jaince proposed to his new 
Chancellor, literally, was the hanging of anakterman, [fe war 
stilt afraid uf the mutinows spirit of the City, which, without Corea 
“ome fresh terrurs, might again break out, althoagh the charters 
were deatroyed; and no sufficient atonement had yet been 
maile for the hostility constantly manifested by the metropolis 
to the policy of his family for balf a century. Lis Majesty 
pruped that Alderman Clayton, a very troublesome agitator, 
should be selected as the victim. The Chaneelor agreed that 
“it was very fit an example should be made, as hie Majesty 
hat graciously proposed: but if it were the rame thing to 
his Majesty, he would venture to -aygest a different choice. 
Alderman Clayton was a bad subject. but Alderman Cornish 
was «till more troublesome, and more dangerous.” ‘The King 
readily acquiesced, and Alderman Commish was inuuciiately 
brought te trial | ya packed jury, and excented una gibbet 
ererted in Cheapride, on pretence that eame years befure he 
Jal Seen concerned in the Kychoure plot.” ‘The apologiata 
of Jeffreys ray (and as it is the only alleged instance of his 
gratitude E have met with, P have great ploasure in recording 
it) that he wae induced to «we Sir Robert Clayton fr 
recollecting that thie Alderman had been his pot companion, 
and had greatly axsiated him in obtaining the office of Common 
Serjeant. t 

Monmouth’s rebellion in England, and Argyle’s in Scotland, 
being put down, and the City of London reduced to subjec- 
tion, dames eapreseed an opinion, in which the Chancellor 
concurred, that there wax neo longer any occasion to dinguise 
the plan of governing by military force and of violating at 









° 11S. Tr, 911-465, This iniquitous attainder was reverved by act of par- 
Itament, 1 W. & MM. 
1 Seward’s Ancedetes, “Jeffries” Howcver, the proweution of Cornish et- 
cited such general horror. that yren Mir John Trevor. the Master of the Ratle, 
See 4 and told Jefe thet if be purscrd thet wafor- 
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CHAP. pleasure the solemn acts of the legislature. Parliament re- 
CL. assembled on the 9th of November, when Jeffreys took hie 
4.2, 1685, scat on the Woolesck. The King alone (as had been con- 
fore! corted) addressed the two Houses, and plainly told them that 
King’s ho could rely npon “nothing but » good force of well dis- 
Steet pagenauap. amma gk and that he was determined 

to employ “ofloors in the army, not qualified by the Inte 

testa, fur their employments.” * 

When the King had withdrawn, Lord Halifax rose, and 
eaid, sarcastically, “They had now more resson than ever to 
give thanks to his Majcsty, wince bo had dealt so plainly with 
them, and discovered what he would be at.” 

‘Vote of ‘This the Chancellor thought fit to take as a scrioun motion, 

Saks ea and imtnediately put the question, as proposed by « noble 

Tord. = ord, “that an humble address be presented to his Majesty 
to thank him fur his gracious specch from the throne.” No 
one ventured to offer any remark, and it was immediately 
carried nemine dissentiente. The King returned a grave 
answer to the addross, “ That he was much satisfied to find 
their Lordships were so well pleased with what he said, and 
that he would never offer any thing tu their House that he 
should not be convinced was for the truc interest of tho 
kingdom.” ¢ 

Attempt to But the Lords very soon discovered the falee position in 

mee which they had placed thomsclyes, and the Bishops were par- 

qmrtt re, ticularly veandalised at the thought that they were mppoeed 
to have thanked the King for announcing a principle upon 
which Papiste and Dissenters might be introduced into every 
civil offico, and oven into ecclesiastical bencfices. 

Accordingly, Compton, Bishop of London, moved “that a 
day might be appointed for taking his Majesty's speech into 
consideration,” stating, “that he spoke the united ventiments 
of the Episcopal bench when he pronounced the test act the 
chief ecourity of the cstablizhed Church.” This raised a very 
long and most animated debate, at which King James, to his 
great mortification, waa present. Sunderland, and the po- 
pishly inclined ministers, objected tu the regularity of the pro- 


° 4 Parl. Hist. 1s¢9, + bid 1567. 
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ceeding, urging thet, having given thanks for the speech, 
they must be taken to have already considered it, and pre- 
cluded thenwelves {roa finding fauie with any part of it. 
The Lords IYatifax, Nottingham, and Mordaant, on the other 
side, treated with scorn the notiun that the constitution was 
to be eactificed to a point of form, and, entering into the 
merits of the queation, showed that if the power which tho 
Sovereign now, for the first time, had openly claimed were 
conceded to him, the rights, privileges, and property of the 
nation lay at his mercy. 

At last the Lonl Chancellor left the Woolkack, and pot 
only bitterly attacked the regularity of the motion after an 
unanimous vote of thanks to the King for bis speech, but 
gallantly insisted on the legality and expediency of the power 
of the Sovereign to diapense with laws for the safety aml 
benefit of the state. No Lont Chancellor ever made such 
an unfortunate exhibition, Hr axeumed the same arrogant 
and overbearing tone with which he bad been sceustomed from 
the bench te browbeat juries, counsel, witnenses, and prisoners, 
and be launched ont into the most indecent persoualitica 
against hie opponents, [Je waa soon taught to know his 
place, and that frowns, neise, and menaces would not pasa 
for arguments there. While he apoke be was heard with 
marked diaguet by all parts of the House; when he sat down, 
being required to retract hia words by those whom be bad 
asailed, and finding all the sympathies of the Lousy against 
him, he made to cach of them an abject apology, “and be 
proved by his bebaviour that insolence, when checked, natu 
rally sink meanness and cowandice,”* 

The Ministerialists being afraid to divide the Mouse, —- 
Monday follwing, the 231 of November, was fixell for taking jist 
the King’s speech into cunsiderution. 

But « vimilar disposition baving been vbown by the ther 
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House, — before that day parliament was promgued, and no — 


other national council met till the Convention Parliament 
after the landing of King William. t 
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James, far from abandoning bie plans, was more resolute 
to carry them into effect. The Earl of Rochester, his own 
brother-in-law, and others who had hitherto stood by him, 
having in vain remonstrated against his madness, resigned 
their offices; but Jeffreys still recklessly pushed him forward 
in his headlong career. In open violation «f the Test Act, 
four Catholic Lords were introduced into the Cabinet, snd 
one of them, Lord Bellasis, was placed at the head of the 
Treasury in the room of the Protestant Earl of Rochester, 
Among such colleagues the Lord Chancellor was contentod 
to ait in Council, and the wonder is, that he did not follow 
the example of Sunderland and other renegades who, at this 
time, to please the King, professed to change their religion, 
and were reconciled to the Church of Rome, Perhaps, with 
his peculiar eagacity, Jeffreys thought it would be a greater 
sacrifice in the King’s cyes to appear to be daily wounding 
his conscience by submitting to measures which he must be 
euppored inwardly to condomn. 

As a grand coup d'état, he undertook to obtain a solemn 
decision of the Judges in favour of the dispensing power, 
and for this purpose s fictitious action was brought aginst 
Sir Edward Hales, tho Lieutenant of the Tower, an avowed 
Roman Catholic, in the name of hie cuachman, for holding 
an office in the army without having taken the osth of su- 
promacy, or received the sacrament according to the rites of 
the Church of England, or signed the declaration against 
transubstantiation, Jeffreys had put the Great Seal to letters 
patent, authorising him to hold the office without thove tests, 
“pon obstante” the act of parliament. This dispensation 
was pleaded in bar of the action, and upon « demurrer to the 
plea, after a sham argument by counsel, all the Judgos except 
one (Baron Street) held the ploa to be sufficient, and pro- 
nounced judgment for the defendant.” It was now pro- 
Claimed st Court that the law was not any Jonger an obstacle 
to any echeme that might be thought advisable, 

The Earl of Castlemaine was sent to Rome, regularly com- 
missioned as ambessador to hie Holiness the Pope, a Papal 
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mumclo being reciprocally reesived at St. James's But 
however impolitic this step might be, I do not think that the 
King and the Chancellor are liable to be blamed, as they have 
deen, by recent historians for having in thie inetance violated 
acts of parliament. If all thoes are cxamined which had 
paseed from the commencement of the Reformation down to 
the “ Bill of Hights,” it will probably be found that none of 
them can be applied tw = diplomatic intercourse with the 
Pope.* 

‘There can be no doulst of the illegality of the next measure 
of the King and the Chancellor, The Court of High Com- 
tmirsion was revived with some slight moditication, although 
it had been abolished in the reign of Charles I. by an act 
of parliunent, which forbade the ercction of any similar Court, 
— and Jeffrey, having deliberately put the (ireat Seal to the 
patent creating this new arbitrary tribunalf, undertook to 
preside in it. The Commisiuners were vested with unli- 
mited jurisdiction over the Church of England, and were 
empowered, even in cases of suspicion, to proreed inqui- 
sitorially like the sbolished Court, “ notarithstanding any law 
or statute to the contrary.” The object was to have all eccle- 
siactics under complete contrul, lest any of them should 
oppose the intended innovations in religion. { 

Jeffrvya selected as his first victims, Sharp, Rector of 
St. Giles's, called “ the railing parson,” who had made himeclf 
very ubnoxious to the government by | inveighing against the 


power in the House of Lords. A mandate was issucd tu the 
Bishop to suspend the Rector, and this being deelined on tho 


«Whether thin is now forbidden upon the coustreetion te be 
the wards in the Bill of Rights, ~ hold commumen with the See or 
of Rome.” James's ie ‘with the Pope ie not there alleged 
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been heard in his defence, both were summoned before the 
High Commission. 

‘The Bishop appearing, and being asked by the Chancellor 
why he had not obeyed the King’s orders by suspending Dr. 
Sharp, prayed time to prepare his defence as his counsel were 
on the circuit, and he begged to have a copy of the commission. 
A weck’s time was given; but as to the commission, he was 
told “‘all the coffee-houses had it for a penny.” On the 
eighth day the business was resumed; but the Bishop still 
eaid be was unprepared, having great difficulty to procure a 
copy of the commission ;— when the Chancellor made him = 
bantering apology. “ My Lord, in tolling you our com- 
Mission was to be seen in every coffec-house, I did not speak 
with any design to reflect on your Lordship, as if you were a 
haunter of coffee-houses, I abhor the thoughts of it!” A 
further indulgence of a fortnight was granted. 

At the day appointed, the Bishop again appeared with four 
Doctors of the civil law, —who were 20 frightened, that they 
hardly dared to say @ word for him; but he himself firmly, 
though mildly, argued, “that he had acted jurisperitorum con- 
sitio, and could not have had any bad motive; that he should 
not have been justified in obeying an illegal order; that he 
had privately recommended to Dr. Sharp not to preach; thet 
this advice had been followed, so that the King’s wish was cora- 
plied with; and that if he had committed any fault, he ought 
to be tried for it before his Archbishop and brother Bishops” 

Several of the Commisaioners wero inclined to let him off 
with an admonition; but Jeffreys obtained and pronounced 
sentence of Suspension during the King’s pleasure, both on 
the Bishop and the Rector.* 

‘There was another political trial where justice was done to 
the accused, although Jeffreys presided at it. A charge was 
brought against Lord Delamere, the head of an ancient family 
in Cheshire, that he had tried to excite an insurrection in that 
county in aid of Monmouth’s rebellion. An indictment for 
high treseon being found against him, he wee brought to trial 
upon it, before Jeffreys as Lord High Steward and thirty 
Peers-triers. The King was present, and was very desirous 

* 11S Tr, 193—i168. 
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the Exehasion Bill. 

Jeffreys did hie best to gratify thie wish. According to the 
habit he had lately acquired in the weet, he at first tried to 
induce the noble prisoner to confess, — in the hope of pardon 
* from the King’s known clemency.” “ My Lord,” sid be, 
“if you are cunecious w yourself that you are guilty of this 
beinous crime, give glory to God, make amends to his vice- 
gerent the King, by a plain and full discovery of your guilt, 
Sod do mut, by ao chetinate pervsting in the donial of it, 
provoke the just indignation of your Prince, who has made 
it appear to the workd that his inclinations are rather to show 
mercy than inflict punishment.” 

Lord Delamere, tu case his mind from the anxiety to know 
whether the man who 20 spoke was to pronounce upon his 
guile or innocence, eaid, * 1 beg your Lirace would please to 
satiety me whether your Grace he one of my judges in con- 
currence with the reet of the Lords?" Lif. Steward. + No, 
my Lord, 1 am Judge of the Court, but Iam none of your 
triers.”* 

A plea to the jurisdiction being put in, Lond Delamere 
requested his Grace to advise with the other Peer upon it, 
an it was a matter of privilege. — ZL. 4, Seward, “Good my 
Lond, T hope you that are a prisoner at the har are not to 
give me direction who I should advise with, or how 1 should 
demean myself bere.” 

This ples was properly overruled, and Not guilty pleaded, 
— when his Grace, to prejudice the Peere-triers against the 
noble prisoner as @ notorious exclusionist, delivered an in- 
flammatory skirvas to them before any evidence was given, —~ 
thus beginning: “My Lords, I know you cannot bat well 


of 2 conviction, as Lord Delamere, when 2 member of the onan. 
Hones of Commons, had taken an active part in supporting _"" 
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ouar. often found to be the occasion of rebellion, I mean the specious 


— 


pretence of religion by the fierce, frowand, and fauatical zeal 
of acane wesbers of the House of Commons in the last parlia- 
ments under the iste King Charles IL, of ever blessed 
memory; which by the wonderful providence of 

Gone edad da abt cela ma nec eaiay 
consulted together how to gain that advantage upon the 
monarchy by upen force which they could not obtain by a 
pretended courre of law.” 

To create a farther prejudice, poor Lord Howard was 
called to repeat once more his oft-told tale of the Ryehouse 
plot, with which it was not pretended that the prisoner had 
any connection. The charge in the indictment was only sup~ 
ported by one witness, who himaelf had been in the rebellion, 
and who »wore that Lord Delamere, at a time and place which 
he apecified, had sent a mesaage by hin to Monmouth, asking 
a supply of money to maintain 10,000, men to be levied in 
Cheshire against King James. An alibi was clearly proved. 
Yet his Grace summod up for a conviction, to wae at eet 
pains, “for the sake of the numerous and great auditory, that 
mistake in point of law might not gu unrectified, which 
ewemed to be urged with some carncstncus by the noble Lord 
at the bar, that there ie a mecessity there should be two positive 
witnesses to convict a man of treason.” 

To the honour of the peerage of Englend, there was an 
unanimous verdict of acquittal.® James himself even allowed 
this to be right, wreaking all his vengeance on the witness 
for not having given better evidence, and swearing that be 
would have him first convicted of perjury, and then hanged 
for treason. Jeffreys scems to have tried hard to behave with 
moderation on this trial; but his habitual arrogance from time 
to time broke out, and must have created a diagust among the 
Peers-triers very favourable to the prisoner. “ My Lords,” 
said ho, “I would alwaye be very tender of the pefviloge of 
the Peers; but truly I apprehend, according to the beet of 
my understanding, that this Court is held before me: it is 
my warrant that convenes the prisoner to this bar: it ia 
tmy summons that brings the Peers together to try him; and 
#0 I take myself to be the Judge of the Court." 

a Ge. Tr. a9, + Tb son. 


JSoffreys, etill pretending to be a strong Protestant, 
assisted the King in his med attempt to open the 
and the universities to i son 
fellows of Magdalen College, Oxford, having disobeyed 
royal mandate to elect, as head of their College, Anthon: 
Farmer, who was not qualified by the statutes, and wae 
man of infamous character, —and having chosen the pious 
and learned Hough, — were summoned before the Court of 
Ecclesiastical Commission. Jeffrvys observed that Dr. 
one of their number, had not signed the answer of the College 
to the change of disregarding the King’s recommendation. 
Fairfax asking leave to explain bis reasons for declining 
to sign the answer, Jefferies thought that be was willing 
to confurm, and exclaimed, “ Ay, this looks like a man of 
sense, and a good subject. Let's hear what he will ey.” 
Fairfax, “I don't object to the answer, because it ix the 
vindication of my College: I go further; and as, according to 
the rulcs of the Eccleviastical Courty, a libel is given to tho 
party that he may know the grounds of his accusation, I 
demand that libel; for Ido not know otherwise wherefore I 
am called herv, and bevides this affair rhould be discussed in 
‘Weetuninater Hall.”- - Jegfreys, “ You are a Doctor of Divinity, 
not of Law.” — Fairfar, “ By what authority do yuu sit 
here” — Jeffreys, © Pray what commision have you to be 
eo impudent in Court? This man ought to be kept in a dark 
room. Why do yoo suffer him without » guardian? Why 
did you not bring him to met Pray let my officers seize 
him.” * 

‘Three members of the Ecclesiastical Commission were sent 
to Oxford to represent that furmidable hody, and they annulled 
the election of Iough, expelled the refractory Fellows, and 
made Magdslen Cullege, fur s time, a Popish establishment, 
—the Court in Londea, under the presidency of Jeffreys, 

all their i 
‘The Lord Chancellor next involved the King in the pro- 
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‘upon the dispensing power, which had often been declared 
illogal in parliament, and on that account they could not, in 
prodence, honour, or conscience, be such partice to it as the 


England against the authority of the Crown, and advised 
him that the Bishops should merely be admonished to be 
more compliant. But with the concurrence of Jeffreys he 
resolved to visit them with cundign punishment, and they 


Council chamber, Jeffreys eaid to them, “Do you own the 
Potition?” After some hesitation, the Archbishop 
that he wrote it,and the Bishops, that they signed it.—Jeffreys. 
“Did you publish it?” They, thinking he referred to the 
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of which they wore guilty. ‘They insisted, that, according to omar. 

the privileges of the House af Peers, of which they were 

hd ay tiple rst hyphal ergs ene 

wot bound to cuter into the required recognivance. Jeflreys 

Oa Sanne whe ew a cae ae 
Archbishop. “We are ready to go whithersoever 

Se tgeig op Crpinint'es nd ne ‘We hope the King 

of kings will be our protector and our judge. We fear 

Hought from man; and, having acted according to law and 

our consciences, no punishment shail cver be able to shake 

our resolutions,” 

Uf this struggle coukd have been furesern, even Jeffreys Tey we 
would have shrunk frum the monstrous impolicy of sending camosiened, 
these holy men to gaol on what would be considered the Taver 
charge of temperately exercising a constitutional right in 
defence of the Protestant faith, so dear to the great bulk of 
the nation; — bat he thought it was to late to resile. He, 
therefore, with his own hand, drew a warrant fur their com- 
mitment, which he signed, and banded round the Boar It 
was signed by all the Councillors present, execpt Father 
Peter, whose signature the King excurcd, — to avoid the 
awkward appearance of Protestant Bishops being seat to 
gaol by a Jesuit. 

It ia not for me to relate the progress of these pious con- 
femors to the Tower of London, or the interesting vicieitudes 
of their trial; but there are some ciscurstances connected 
with their acquittal in which Jeffreys personally appears, 

Heeing bow he hed acquired such Immense favour, there jane se. 
were other lawyers who tried to undermine him by his own JON 
arte, One of the most formidable of these was Sir John te Joba 
Trevor, Master of the Rolls, whu, sume authors sy, certainly ero 
would have got the (ireat Seal had James remained longer 
on the throne, but whom Jeffreys hed hitherto kept down 
by reversing his decrees. The Chancellor's alarm was now 
excited by a report that Sir Williaxe Williams, (who, from 
being Speaker of the last Westmunster parliament, and fined 
1,000L on the prosecution of the Duke of York, was be- 
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cnar. come the caressed Solicitor General to James IL.) had 2 
positive promise of the Great Seal if he could cbtein s con- 
Juma ss, Yiction of the Seven Bishops.* His brutal conduct to them 
‘eget during the whole trial, which was no doubt reported to 
ofthefiern Jeffreys, would confirm the rumour aad increase his appre- 
Ubbore. — henslong, ‘The jury having sat up all night without food, fire, 
or candle, to consider of their verdict, the Lord Chancellor 
had, while they were still enclosed, come down to West- 
minster Hall next morning, and taken his seat in Court. 
‘When he heard the immense shout arise which soon mado 
the King tremble on Hounslow Heath, be emiled and hid his 
face in his nosegay — “as much,” observes the relater of the 
anecdote, “as to say, Afr, Solicitor, I heep my Seal.” + 
Unive However the part he had taken in sending the Bishops to 
qelvere to the Tower had caused such scandal, that the University of 
2. Oxford would not have him for their Chancellor, although in 
Sica” the prospect of a vacancy he had received many promises of 
support, The moment the news arrived of the death of the 
old Duke of Ormond, his grandson was elected to snoceed 
him; and next day « mandate coming from Court to elect 
Lord Jeffreys, an answer was returned, that an eleotion had 
slready taken place, which could not be revoked, 
Tisweke — Suspecting that things were now taking an unfavourable 
Synina the turn, be began privately to censure the measures of the Court, 
sora and to insinuate that the King had ected against his advice, 
saying, “ It will be found that I have done the part of an 
honest man; but as for the Judges they are most of them 





ee About this time he was present at an event which was 


Tepsived thither, and fowtd thet the Queen had bem talee 
je labour, Other Councilfers and many indies of quolity 
soon ssrived, and thay were all admitted into her bed-chewher. 
‘Her Majesty seems to have been mach annoyed by the pre- 
ance of the Lord Chancellor. The King calling for hia, he 
qneee Sorward, and stood on the step of the bed to show that 
hee wae thera, She then begged her consort to cover her 
face with bis head and periwig; for she declared ~ shea could 
not be brought to bed, aad have eo many men louk on 
However, the fright may have shortened her sufferings: fur 
James IIE, or “the Old Pretender,” very speedily made his 
appearance, and the midwife having made the concerted 
signal that the child was of the wished-for ecx, the company 
retreated. ° 

Considering the surmiece which hail been propagated ever 
since the Queen's pregnancy was announccd, that it was 
feigned, and that 2 supposititivus child was to be palmed upon 
the world, Jeffreys was greatly dcficiest in duty to the King, 
in sut having recummended stepe to cunsince the public frum 
the beginning, beyond all puwsibility of cuntroversy, of the 
genuineness of the birth, When the etury of the “ warming 
pan” bad taken hokl of the public mind, nuany witnesece wore 
examined before the Privy Council to disprove itt; but it 
continued an article of faith with thuruugh Anti-jacobitcs 
during the two succeeding reigns. 

The birth of « son, which the King had en ardently longed 
for, led to lis speedy overthrow. Instead of the intrigues bo- 


J 


tween the discuntented at home and the Prince and Princess J. 


of Orange, hitherto regarded as his successors, being put an 
end to, they immediately assumed = far more formidable 
aspect. William, who while he hoped in the course of a fow 
years to wield the energies of Britain sgainst the dsagerous 
ambition of Louis XIV., eaw that if he remained quiet he 
ehouk! with difficulty even retain the circumscribed power of 


‘© The stundame of Jeffreys at Whitehall on this cocusion was colebented in 
cone. 
= Then comes great Coerge of Baglend, Chanestiour, 
‘When wae with expeditions snlf'd to th’ baleewr.” 
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Stedtholder of the United Provinéea. He therefore gladly 
Hetened te the representations of those who had fied to Hol- 


4.» tess, land to escape from the tyranny exercised in their native 


meus 


country, or who sent secret emisssries to implore his aid; and 
he boldly resclved to come to Engiand— not as « military 
conqneror, but, for their deliverance, and to obtain the Crown 
with the assent of the nation. That be and his sdherents 
taight be protected againet any sudden effort to crush them, 
® formidable fleet was equipped in the Dutch ports, and = 
considerable army, which had been assembled professedly for 
a different purpose, was ready on a short notice to be em- 
barked in it, 

James, who had been amusing himself by making the 
Pope godfather to his sun, and had listened with absolute in- 
credulity to the ramours of the coming invasion, suddenly 
bocame sensible of his danger, and, to avert it, was willing 
to make any sacrifice to please his people. The slender merit 


wd of the tardy, forced, and ineffectual concessions which were 


offered is claimed respectively by the apologists of the King, 
of Jeffreys, and of the Earl of Sunderland, but seems due to 
tho last of the three, James's infatustion was so tran- 
scendent,-—he was so struck with judicial blindness, — being 
“doomed to destruction, he was so demented, that, if let alone, 
fe probably would have trusted with confidence to his divine 
right and the protection of the Virgin, even when William 
hed landed at Torbay. As far as I can discover, — from the 
ttime when Jeffreys received the Great Seal, he never’ origi- 
(= any measures wise or wicked, and, without remon- 
atrance, he heartily co-operated in all those suggested by the 
King, however illegal or mischievous they might be. I do 
not find the slightest foundation for the sssertion that, with 
all his faults, he had a regard for the Protestant religion, 
which made him stand up in itsdefence. The Declaration of 
Indulgence, to which he put the Great Seal, might be im- 
puted to a love of toleration (to which he was a stranger), 
but what can be said of the sctive part he took in the High 
Commission Court, and in introducing Roman Catholics into 
the Universities and into the Church. The Earl of Sander- 
land, though highly unprincipled, was a man of great dis- 


aclf probably ouggested, along with the other steps now taken 
to appense the people. 
Whoever firet the altered policy, Joffreye 


But the re-action was hoped for, above all, free the restor- 
ation of the City charters,° On the 2d of Octoher he sent 
a flattering message to the Mayor and Aldermen to come to 
Whitehall in the evening, that they might be presented at 
Court by “their old Recorder.” Here the King told them 
that he was mightily concerned for the welfare of their body, 
and that at « time when invasion threatened the kingdom, he 
was determined to show them his confidence in their loyalty, 
by restoring the rights of the city to the state in which they 
were befure the unfortunate gue warranto proceedings had 


been instituted, in the late reign. Accordingly, on the ful- Tee 


lowing day, « meeting of the Common Council was called 
at Guildhall, and the Lord Chancellor proceeded thither in 
his state-carriage, attended by hie pursc-bearer, mace-bearer, 
and other officers, and, after « fiorid speech, delivered them 
letters patent under the Grest Sesl, which waived all for- 
feitares, revived all charters, and confirmed all liberties the 
city had ever enjoyed under the King or any of his an- 
cestors, Great joy was manifested; but the citizens could 
not refrain from showing their abhorrence of the men who 
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and hooted him, aad gave bim a foreteste of the violence he 
was soon to experience from an Kaglich mob. 

Tt ts said thet, upon « rumour thet the Prince of Orange 
had suffered some disaster, the King repented of these oou- 
cossions, and ordered them to be recalled: bat, in truth, the 
assent of the Crown was expressed by the Chancellor to the 
restoration of Treby to the office of Recorder, and to the 
election of Sir John Shorter, a charchinan, as Mayor, in the 


‘The forfeited and surrendered charters were likewise re- 
stored to the other corporations in England. These popular 
acts, however, were generally ascribed to fear, and the 
coalition of all partics, including the preachera of passive 
obedience, — to obtain « permanent redress of grievances by 
force, — continued resolute and unshaken. 

When Willism landed, the frightful severities of Jeffreys 
in the west had the effect of preventing the populace from 
flocking to his standard, Lut he met with no opposition, and 
s00n porsons of great consideration and influence sent in their 
sdhosion to him. 

When we read in history of civil commotions and foreign 
invasions, we are apt to suppose that all the ordinary busi- 
nese of lifo was euspended. Lut on inquiry, we find that it 
went on pretty much as usual, unless where interrupted by 
actual violence. While the Prince of Orange wae advancing to 
the capital, and Janes was marching out to give him battle, if 
his army woukl have stood true,—the Court of Chancery sat 
regularly to hear“ execptions "and “motions for time ta plead;” 
and on the very day on which the Princess Anne fled to 
Nottingham, snd her unhappy father exclaimed, in the ex- 
tremity of his agony, “God help me! my own children have 
forsaken me,” the Lord Chancellor decided, that “if an ad- 
ministrator peys = debt due by bond before » debt due by 
a decree in Equity, he is still liable to pey the debt duc by 
the decree.” * 


© Sth Nov. 1688, 2 Vernce, £0, Beanie s Lame, ‘This, howerer, appears 
te have bee the bat @ay Wibeiaieg, = 


‘Change of dynasty was not yet talked of, and the cry was CRAR 
for “a free partiament.” To meet this, the King resolved — ° 
to call one in his own name; and the last use which Jeffreys , . seas, 
nade of the Great Seal was by sealing writs for the election Anew per 


of mensbers of the House of Commons, who were ordered to My, 


and James finding himself almost universally deserted,—ae biagdem 
the most effectual way, in his judgment, of annoying his ene- 

mies, — very conveniently for them, determined to leave the 
kingdom. Preparstory to this he had « parting interview peme 
with Jeffreys, to whom he did not confide his secret, but he "eer. 
obtained from him alf the parliamentary writs which bad not Jeers 
been issued to the sheriffs, amounting to = considerable 
number, and these, with his own hand, he throw into the 
fire, so that a lawfol parliament might not be assembled 
when he was gone. To increase the confusion, he required ts de- 
Jeffreys to surrender the Great Seal to him, —having laid TraeMt 
the plan of destroying it, —- in the belief, that without it the a 
government could not be conducted. 

All things being prepared, and Father Peter and the Karl fee 
of Melfort having been informed of his intentions, which he fying, 
atill concealed from Jeffreys, —on the night of the 10th of trees he 
December, James, disguised, left Whitehall accompanied by isto the 
Sir Edward Hales, whom he afterwards created Earl of tt 
Tenterden. London Bridge (which they durst not cross) 
being the only one then over the Thames, they drove ins 
hackney-conch to the Horse Ferry, Westminster, and as they 
crossed the river with a pair of oare, the King threw the 
Great Seal into the water, and thought he had sunk with it 
for ever the fortanes of the Prince of Orange. At Vauxhall 
they found horses in readiness for them, and they rode ewifily 
to Feversham, where they embarked for France. 


© See Disy of necend Kari of Ciasanden, Nov. 23, 28. 1658, 
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CHAPTER CIL 
OONCKAMSON OF THE LIFE OF LORD CHANCELLOR JEYFREYS. 


Insrean of narrating the adventures of the monarch, when 
‘be waa intercepted at Feversham, we must confine oureelves 
to what befell the unhappy Ex-chancellor. He heard carly 
next morning of the royal flight, sud was thrown into a state 
of the greatest consternation, He was afraid of punishment 
from the new government which was now to be established, 
and being asked by a courtier if he had heard “what the 
heads of the Prince's declaration were ?” he answered, “I am 
sure that my Aead is one, whatever the rest may be” He 
dreaded still more the fury of the mob, of which the most 
alarming accounts were soon brought him, In the existing 
state of anarchy, almost the whole population of the metro- 
polis crowded into the streets in quest of intelligence*; tho 
excitement was unexampled; there was an eager desire to 
prevent the King’s evil Councillors from escaping along with 
him; and many bad characters, under pretences of a regard 
for the Protestant religion, took the opportanity to gratify 
their love of violence and ~ 

‘The first object of vengeance was Father Peter; but it 
was found that in consequence of the information of the 
‘King's intentions conveyed to him and the Eerl of Melfort, 
they had scoretly withdrawn the day before, and were now 
in safety. The Pope's Nuncio was rescued from great peril 
by the interposition of the Lords of the Council, who hed 
met, and, exercising temporarily the powers of government, 
were striving to preserve the public tranquillity. 


© Bee Hubsrt's dewription to King Jobu of the amlth ewsllowing the tallcr's 
ewer 
‘= With his shoes and sesssute iu his bend, 


14¥K OF LORD CHAXCELLOG JEFFREYS” “ee 
Ar. 


‘The mext vietion demanded wae Jeffreys, who (20 one 
knowing that the Greet Seal had been taken frou: hiss) still 
went by the name of “the Chancellor,” and who of all pro- 
sensing Pretoemats vee the Sas steer Se Setters 

He retired early in the day from his house in Duke Street tinsel 
to the obscure dwelling of a dependent in Westminster, 
the river-side, — and here, lying concealed, he caused 
to be made for his escape from the kingdum, It Pisce 
‘was arranged that a coal-chip which bad delivered her cargo Hatin 
ehould clear out at the Custom House es for her return to by aceliier. 


hit 


with a long white band under the chin, his collar of SS. wiles 
round his neck, and un his head « full-hottom wig, which had = 
recently become the attribute of judicial dignity, instead of the 
old-fashioned coif or black-velvet cap, — he cut off his bushy 
eyebrows, which uscd to inspire such terror, be put on the 
worn-out dreas of 2 cummon sailor, and he cuvered his head 
with aa old tarred hat that seemed to have weathered many 


Bridge without danger, be asfely reached the coal-ehip lying 
off Wapping. Here he was introduced to the captain and 
the mate, on whose secrecy he wastold he might rely, but, as 
they could not sail tili next day,— when he had examined His ee. 
his berth, he went on board another veasel that lay ate little during ike 
distance, there to pass the night. If he hed not taken this ET, 
Preomution, he would bare boen almost immediately in the ofmag” 
power of his enemies. The mate, without waiting to see 
what became of him, hurried on shore, and treacherously gave 
information to eome persona whe had been in pursuit of him, 
ee ee 2 title trom this, were given of his dinguine, 00 we 
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swan ever (Cemmeciiour arrey'd an?” 
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that he was concealed in the Newenstle collier. They applied 
to Justices of the peace in the meighbourhood for « warraat 
to arrest him,—which was refused, on the ground that no 
epecific charge was sworn agsinst him. They then wont to 
the Lords of the Council, whom they found sitting, and who 
actually gave them = warrant to apprehend him for high 
treasow,—under the belief thet the safety of the state required. 
hia detention. Armed with this, they returned to the conl- 
ship in which be had taken his passage, but he was not there, 
and the captain, a man of honour, bafifed all their inquiries, 

He slept securely in the vessel in which he had songht 
refuge; and had it not been for the most extreordinary im- 
pradence, leading to the beliof that he was fated speedily to 
expiate his crimes, he might have effected his escape. Pro- 
bably, with « view of indulging more freely his habit of in- 
temperance, he next morning camo ashore, and made his 
appearance at a little ale-house bearing the sign of “ The Red 
Cow,” in Anchor and Hope Alley, near King Edward's Steirs, 
Wapping, and called for a pot of ale. When he hed nearly 
finished it, — still wearing his sailor's attire, with his bet on his 
head, he was ao rashly confident aa to put his head out from 
an open window to look at the passengers in the street, * 

1 must prepare my roaders for the scene which followed, by 
relating, in the words of Roger North, an anecdote of the be- 
haviour of Jeffreys to a auitor in the heyday of his power and 
arrogance. ‘“ There was a acrivener of Wapping brought to 
hearing for relief against a bummery bond.t The contingency 
of losing all being showed, the bill was guing to be die- 
missod 3; but one of the plaintiff's council anid that the 
sorivener was a atrange fellow, and sometimes went to church, 
sometimes to conventicles, and none could tell what to make of 
him; and st was thought he was a trimmer. At that the Chan- 
cellor fired; and ‘A trimmer / said he; ‘ I Aave heard much off 


Te belghern the oc, some culate thet the enptnn of the eater wae 

fe meen time waiting for bie, and that be Soa the cde snd hw Wy by bie 
“ fond.” ‘This contraction shows the stymology of am elegant 

cgi word “ipattom” wich De. Jobeawn ebeceen bo derive from tbe 

‘Dutoh word * boame.* 

$ Ga The prineipal boing put in haserd, the interest was aot weurious 
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that mancter, bet never sue one, Come forth, Dr. Trimmer— cman 
turn you round, end let us ove your shape,’ antiut thet ratetalked a 
00 long thet the poor fellow was ready to drop ender him 3 rrr 
but at Inet the bill was dismissed with evsts, and he went his 
way. In the hall one of hie friends esked him how be came 
Off? ‘Came off,’ said he: ‘I am esonped from the terrors of that 
sean’s fare, which I would senrea undergo aguin to save my 
life, and I hall certainly have the frightful impression of it 
as long en I live.’”* 

It happened, by a most extraordinary coincidence, that thie 
very ecrivener was then walking through Anchor and Hope 
Alley on the opposite side of the way, and immediately look- 
ing towards “The Red Cow,” thought be recullected tho 
features of the milor who was gazing across towards him. 
‘The conviction then flashed upon his mind that this ovuld be 
no other than the Lord Chancellor who had eo frightened 
him out of his wits before pronouncing 2 decreas in his favour 
about the “dummery Sond.” Hat hardly believing his own 
senses, he entered the tap-room of the ale-houss to cxamine 
the countenance more deliberately. Upon his entrance, 
Seffreys must have recognised “ the Trimmer;” fur he $3" 
coughed, turned to the wall, and put the quart-pot before” 
his face. An immense multitude of persons were, in a few 
minutes, collected ound the door by the proclamation of the 
scrivener, that the pretended sailor was indeed the wicked 
Lord Chancellor Jeffreys. He was now in the greatest 
Jeopardy, for, unlike the usual character of the English mob, 
who are by no means given to cruelty, the persons now as 
sembled were disposed at first to tear him limb from limb, and 
he was only saved by the interposition of some of the more 
considerate, who suggested that the proper courve would be 
to take him before the Lord Mayor. 

‘The cry was now raised, “ To the Lord Mayor's!” but be- 
fore he could be secured in 2 carriage to be carriod thither, 
they assaulted and pelted himt; and might have proceeded 
to greater extremities, if a party of the train-bands had not 

© Lill of Gudieed, iL 118, 
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CHAP. rescued him from their fury. ‘They still pursued him ali the 


ci 


1008, pe Tustice!”* Although he tay back in the coach, he could 


r 


a1 
scam 


Fs 


the Loné 
Mayor. 


before 


way with whips, and balters, and eriece of “Vengeance! Jus- 


atill be discovered in hie blue jacket, and with his snilor’s hat 
flapped down upon his face.f The Lord Meyor, Sir Jobn 
Chapman, s nervous, timid man, who hed stood in tremendous 


Hs ei, awe of the Lord Chancellor, could not now see him, disguised 
Mansion 


Mouse. 


as a sailor, without trepidation, —and instead of ordering him 
to stand at the bar of his justice-room, — with much bowing 
and scraping, and many apologies for the liberty he was 
using, requested that his Lordship would do him the honour 
to dine with him, as, it being now past twelve o'clock, he 
and the Lady Mayorees were about to sit down to dinner. 
Jeffreys, though probably with little appetite, was going to 
accept the invitation, — when a gentleman in the room 
exclaimed, “ The Lord Chancellor is the Lord Mayor's pri- 
soner, not his guest ; and now to harbour him is treason, for 
which any one, however high, may have to answer with his 
own blood.” The Lord Mayor swooned away, snd died (it 
ia said of apoplexy) soon after. 


Violece of The numbers and violence of the mob had preatly in- 


creased from the delay in examining the culprit, and they 


© The festings of the mob are thus described in nome doggerel veram, whlch 


1 copy for the epigremmatic point at the end: — 
Limb him they would, as boys at Sbrovetide do: 
flome eried I am for a wing, an arm; for wimt are you? 
1 am for bia bend, says one’ for he braioe snys Yether 
‘And J om fs Bis sot Ne arn custo 
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lonily threetened to take the law into their own hend.* 
Some were for examiaing him before an Akierman, and lead- 
ing him out by a back way for that purpose: but he himedlf 
showed most prudence by advising that, without any pre- 
‘vious examination, be should be committed to the Tower for 
safe custody, and that two other regiments of the train- 
bands should be ordered up to conduct him thither. In the 
confusion, he offered to draw the warrant for his own com 
mitment. This course waa followed, but wae by no means free 
from danger, the mob defying the matchlocks and pikes of 
the soldiers, and pressing round the cusch in which the noble 
prisoner was carried, still flourishing the whips and halters, 
and expressing their determined resolution to execute sum- 
mary justice upon him for the many murders be hed com- 
mitted. Seeing the imminent danger to which he was 
exposed, and possibly conscience-struck when he thought be 
‘waa co near his end, he lost all sense of dignity, and all pre- 
sence of mind. He held up his imploring hands, sometimes 
on one side of the coach, and rometimes on the uther, ex- 
claiming, “ For the Lord's wake, keep them off! For the 
Lord's sake, keep them off!” Oklmixon, who was an eye- 
witness of this procession, and makes great professions of 
compassion for malefactors, declares that he maw these agonis- 
ing alarms without pity. 

The difficulty was greatest in parsing the open space on 
Tower Hill But at length the carriage passed the draw- 
bridge, and the portcullis descended. Within all was still, 
Jeffreys was courteously reccived by Lord Lucas, rcoently 
appointed Lieutensnt, — and in s gloomy apartment, which 
he never more left, he reflected in solitude on the procession 

© At feed tandem elves, infuada furentem 


Aniaeti arveminsst deme) 
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which had just terminated, — so different frome those to which 
he had been sconstomed for some years on the first day of 


4.% 1688 each returning Term, when attended by the Judges and all 


Emel 


Janes, 


the grandece of the law, he had moved in state to Westmin- 
ster Hall, the envy and admiration of all bebolders. 

A regular warrant for his commitment was the mune sight 
made out by the Lords of the Council®, and the next day 0 
deputation from their body, consisting of Lords North, Grey, 
Chandos, aud Ossulston, attended to examine him at the 
Towor. Four questions were asked him. 1. “What he 
had done with the Great Seal of England?” He answered, 
“that he had delivered it to the King on the Saturday 
before at Mr. Cheffnel’s, no person being present, and that be 
had not scen it since.” He was next asked, 2. Whether he 
had sealed, all the writs for the parliament, and what he had 
done with them?" To the best of his remembrance,” he 
aid, “the writs were ali sealed and delivered to the King” 
(suppressing that be had seen the King throw a great many 
of them in the fire). 3, “Had he sealed the several 
for the then ensuing year?” He declared “that he had 
sealed several patents for the now Sheriffs, but that he could 
not charge his memory with the particular.” Lastly, he 
was asked “ whether he had a licenoe to go out of the king- 
dom?” And to this he replied, “that he bad several licences 
to go beyond cea, which were all delivered to Sir John 
Friend.” He subscribed theee answers with an affirmation, 
thet “they were true upon his honour,” — and the Lords 
withdrew. 

But no sympathy did he meet with from any quarter, and 


by be was now reproachfully spuken of even by the King, to 


please whom, he had “ his eternal jewel given to the common 


© This rifled thet he bed beon removed to the Tower ot ble own desire, to 

secure him frum the viclance of the peoples 
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scapegeat, aed lid upon bis the great errers of his reign. 
Is happened, strangely enough, that the Inn to which James __— 
hand been carried whea captured off Sheerness, was kept by a 
man on whom Jeffreys, for some supposed contempt of Court, 
had imposed a very heavy fine, which had not yet been levied. 
Complaining of this arbitrary act to his royal guest, — who 
had admitted him to his presence, and bad asked him, in royal 
fashion,“ his name, his age, and his history,” — James 
desired him to draw a discharge as ample as he chvse, and, 
extablishing a precedent, which has been often followed since, 
fur writing in » seemingly private and confidential ducument 
what ia intended afterwards to be communicated to the public, 
he subjvined to hie siguature these remarkable words, which 
‘were immediately proclaimed in Feversham and transmitted 
to London, “I am sensible that my Lord Chancellur hath 
been a very ill man, and hath done very ill thingx,” 

Jeffreys was aseosilod by the press in = manner which 
showed how his crueltics had brutalised the public mind, 
A poetical letter, addressed to him, advising him to cut bis 
own throst, thus concluded: — “J am your Lordship’s 
OREDIENT SERVANT in any thing of thin nature. From the 
little house over against Ty burn, where the people are almost 
dead with cxpectativn of you. " 

‘This was followed by “A Letter frum Hell from Lord 
Ch-———r Jeffreys to L—— C-——— B——. W-—~.” lis 
 Confeacion,” hawked about the streets, contained an exag- 
erated statement of all the bad measures of the latter part 
of the preceding and of the present reign, Then came his 
“ Last Will and Testament,” commencing, “ In the name of 
Auprrion, the only god of our setting up and worshipping, 
together with Caverty, Pewicar, Pave, Ixnocence, &c. 
I George Jeffivys, being in sound snd perfect memory, of 
high commissions, quo warrantos, dispensatiuns, pillurizations, 
floggatinns, gibilations, barbarity, butchery, &<., do make my 
haat will,” &c. Here is the concluding legacy : ~—“ Item, I 
onder an ell and a balf of fine cumbric to be eut@ito haed- 
kerchiefs for drying up sll the wet eyes at my funeral; tu- 
gether with half « pint of burnt claret for all the mourners 
im the kingdom.” 
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When he had been some weeks in confinement he received 
small barrel, marked “Colchester Oysters,” of which, ever 


4 = 1688, since his arrival in London when « boy, he bed been par- 


hin, 


‘ 


it 


the 
of 
Wen. 


if 


ey fae. Seeing it he exclaimed, “ Well, I have some 
friends left still ;” but on opening it, the gift was—a halter! 
An actual serious petition was received by the Lorde of 


him the Council of England from “the widows and fatberles 


children in the West,” beginning, “ We, to the number of a 
thousand ead more widows and fatherless chikiren of the 
counties of Dorset, Somerset, and Devon; our dear husbands 
and tender fathers having been so tyrannously butchered and. 
some transported; our estates sold from us, and our inhe- 
Titance cut off, by the severe and brutish sentenos of George 
Lord Jeffreys, now we understand in the Tower of London 
‘& prisoner,” &. After enumerating some of his atrocities, 
and particularly dwelling upon his indecent speech (which I 
May not copy) to a young lady who asked the life of her 
lover convicted before him, the petitioners thus concluded : — 
“These, with many hundred more tyrannical acts, ate ready 
to be made appear in the asid counties by honest and credible 
persons, and therefore your petitioners desire that the ssid 
George Jeffreys, late Lord Chancellor, the vilest of men, 
may be brought down to the counties aforesaid, where we 
the good women of the West shall be gind to see him, and 
give him another manner of welcome thea he bed there three 
years since.” 

Meanwhile, the Great Seal, the Clavis Regni, the emblem 
of sovereign sway, which had been thrown intu the Thames 
that it might never reach the Prince of Orange, was found 
in the net of s fisherman near Lambeth, and was delivered by 
him to the Lords of the Council, who were resolved to place 
it in the hands of the founder of the new dynasty ®; and 


marine “eee ‘of the Greet Seal ells forth from Str Johs Dalrymple 
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Sarees, after revisiting the capital and enjoying a feeting CHAR ie 
raoment of popularity, bed finally bid adicu to England aed _ Ctl 
wae enjoving the manificent hospitality of Louis at St. Ger- 
maine’s. 

‘The provisional government, in deference to the public Jeers 
voice, fanued an order for the mure rigorous confinement of sunfned le 
the Ex-chancellur in the Tower, and intimated a resolution Tore. 
that he shoul! speedily be brought to trial fur his misdeeds; 
hut, amidet the stirring events which rapidly followed, he 
waa allowed quietly to languish out the remainder of bis 
mirerable existence. While the elections were proceeding 
fur the Conventivn Parliament -- while the two Houses were 
straggling reapeeting the “ abdication” or “ desertion” of the 
throne — while men were occupied with discussing the “ De- 
elaration of Rights” — while preparations were waking for 
the coronation of the new Sovereigns ~ while curiosity was 
keenly alive in watching their demeanour —and while alanns 
were spread by the adherence of Ireland te the exiled King 
—the national indignation, which at first burst forth sv vio 
Jently against the crimes of Jeffrey «, almost entirely subsided, 
and little desire was evinced te sce him punished as he 
deserved. 

However, considerable sensation was excited by the tte 
news that he was no more. He breathed his last in the 
Tower of London, un the 19th of April, 1689, at thirty-five 
minutes past four in the morning. ‘Thore who take a vague 
impressivn of events, without attention to dates, may suppose, 
from the crowded vicissitudes of hix carver, that he must bave 
pened his grand clinmcterie, but be was ntill only in the 
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‘We have no accounts that can be implicitly relied upon, 
either of the manner in which be passed his time during his 
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GEORGE LORD JEFFRIES, 
Lava Lone Cuanceszon or Evotawy, 
‘Wao pez ix ran Towzs ov Lowson, Avant 18th, 1689. 
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‘Many and great heve been the expectations of the about the event of 
sltment of the late Lord Chancellor to the Tower ; und their wishes 
‘been aa various an they have bere affected to him. Many (who hed ewter- 
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for were thouglet to have deserved. But divine 
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on wJust acount of all kin artic, and tensive the foot coward (has 
due to him for the sume, unless he hiss prevented it by bie repentance and 
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Poor widows! tears and Orphen’ cries 
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‘Thon neither ise his name, 
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«That fame which will his reall, 
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inxprisonment, or of the inumodiate causn of his death. Some 
way that he died af « broken heart; others of repeated attacks 
of the atonc, « disease under which he hed long suffered; 
others, that he killed himself by brandy; and others, that 
he was visited by madness, and died like s furious wild benst. 
The last may be rejected as a fable, invented to please the 
lovers of the marvellous; and we may safely believe that he 
wank under the combined effects of bodily pain, mental an- 
guivh, and habitual intemperance. It ia raid that be profited 
hy the spiritua? ministrations of Dr. John Scutt, a pious 
divine, but that he never could he induced to expres any 
contrition for bis crucitics in the weet, -~ labouring, in hie 
dying hours, under the delusion that he was excused in the 
sight of Gog and man by the consilerstion, “that all the 
blood he had shod fell short of the King’s demand.”+ 

His remaina were buried privately in the Tower, where 
they remained quietly for some yearn A warrant wan after- 
wards vigned by Queen Mary, while William was on the 
Continent, directed to the Governor of the Tower, “ for his 
delivering the budy of Gicurge, late Lord Jeffreys, wo his 
frienis and relations, to bury him as they think fit,” On the 
2d of November, 1603, the boy wax disinterred, and buried 
9 second time in o vault under the communion-table of Nt, 
Mary, Aldermanbury. In the year 1410, when the church 
was repaired, the cuffin was inspected by the curious, and 
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was found still fresh, with the name of “Lord Chancellor 
Jeffreys” inscribed upon it. 


Little remains to be said of him as a statesman or as a cri- 
tinal Judge. His acta, which I have detailed, show him in 
both capacities to deserve reprobation such as no language 
could adequately express. He cannot, like hia 
Lord Clarendon and Lord Nottingham, be accused of bigotry, 
for all religious creeds as well as all political opinions seem 
to have been really indifferent to him, and in his choice of 
those which he professed he was guided only by his “ desire 
to climb.” Even the strong hatred against Dissenters which 
he affected when he had changed sides, he could (as in 
Rosewell’s case), to please the government, entifely lay aside 
or auspend. From his daring and revolute character he pro- 
bably felt a genuine contempt for “a Trimmer,” and having 
no personal antipathy to an opponent who boldly went into 
extremes like himeclf, hie bile wae excited by watching a 
struggle between conscience and convenience. The revival 
of the Court of High Commision is the only great uncon- 
etitutional measure which he has the credit of having ori- 
ginated; but there were no measures, huwever illegal or per- 
nicious, proposed by Charics or James, to the execution of 
which he did not devotedly and recklessly abandda himvelf, 
England, happy in the integrity aud mildness of her Judges 
in the 18th century and in our own times, —during the Stuart 
reigns waa cursed by a succession of ruffians in ermine, who, 
for the eake of court favour, violated the principles of law, 
the precepts of religion, and the dictates of humanity ; — but 
they were all greatly outstripped by Jeffreys, and though the 
infamous Scroggs with whom his name is generally coupled, 
was next to him, there was a long interval between them. * 

As a civil Judge he was by no mesns without high quali- 
fications, and in the absence of any motive to do wrong, he 
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wae willing to do right. He had a very quick perception, 
® vigorous and logical understanding, and an impressive 
eloquence. He must at the har have severely felt his imn- 
perfect legal education and his want of experience in civil 
cases.® When appointed Chief Justice he was quite young 
enough by industry to have in = grvat measure supplied 
these defecta; but, instead of sitting down to pore over the 
MA. treatises on Equity practicy then in circulation, he epent 
his afternoons and cvenings in intriguing ayninet the Lord 
Keoper, or in carousing with his boon companions, Wheo 
he had to decide questions rvepecting fines and recoveries, 
executory devises and contingent remainders, he could not 
Tesort, aa on trials for treason, tu the © fushionable doctrine of 
supporting the King's prerogative in ite full extent, and 
without restriction of limitation, which renlered tu auch as 
espoused it all that branch of the law called constitutional, 
extremely casy and simple."t Though not arned in hia 
Profession, what was wanting in knowledge he made up by 
positiveness, and he was very imperions with his cullesyucs 
as well as with the bar, 

We tind a number of his common law judgments in Shower, 
Skinner, and 3 Modern; but law reporters give an inade- 
quate notion of the demeanour of a Chief Justive, an they do 
not tell us what was furnished to hin by the puisnien, and they 
generally suppress what falls from bin that is incomdiderate. 
One of the best specimens of Feftreys's judicial powers in his 
argument in the care of the Eaxt India Company against 
Sandys$, in which the question aro-e as to the salidity of the 
charter giving to the plaintiffe the exclusive right of trading 
to all countries to the east uf the Cape of Good Hope. Con- 
trary to our notions on the subject, he insisted sery elaborately 
and ingeniously that such a charter might be granted by the 
Crown, 00 as tu create a monopoly, without any cunfirmation 
by parliament, and that the defendant by trading within the 
prescribed limita was linble to the action. Thus be con- 
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cluded -—“ The King by his charter makes the plaintiffs as it 
were his ambassadors to concert peace with the Indians, and. 
Mr. Sandys has complained that he is not one of them, 
Because the King may pardon every offender, but will not 
penton toy. Mgt wraymes sow Se Mowgete: meet then ret 

birds therefore think themselves injured in their liberty and 
property? The Company have been at the trouble of 
discovering places, of erecting forte, of keeping forces, .of 
settling factories, and of making leagues and treaties; and it 
would be against natural equity to wrest the benefits from 
them which they have thus earned. Let there be judgment 
for the plaintiffs, ** 

‘When quite sober, he was particularly good as a Nisi Prius 
Judge. His summing up, in what is called “the Lady 
Ivy's onset,” an cjectment between her and the Dean and 
Chapter of St. Paul’s to recover a large estate at Shadwell, 
is most masterly, The evidence was exceedingly complicated, 
and he gives « beautiful sketch of the whole, both documen- 
tary and parol; and, withont taking the case from the Jury, 
he makes some admirable observations on certain deeds 
produced by the Lady Ivy, which led to the conclusion 
that they were forged, and to a verdict for the Dean and 


Chapter. ¢ 

dering the systematic form which Equity jurie- 
prudence had sssumed under his two immediate predecessors, 
Joffreys must have been very poorly furnished for presiding 
in Chancery. He had practised little before these Judges, 
and none of their decisions were yet in print; #0 that if he 
had been 80 inclined, he had not the opportunity to make 
himeelf fawiliar with the established practice and doctrines 
of the Court. Roger North says, “he came to the Seal 
without any concern at the weight of the duty incumbent 
upon him; for at the first, being merry over a bottle with 
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ecmse of his old friends, one of them told him, that be would 
find the business heavy. “No,” enid he, “2M mahe it light.”* 

Although he must often have betrayed his iguormnes, yet 
with hie characteristic boldness sad cnergy he contrived to get 
through the business without any signal disgrace, and among 
all the invectives, satires, and Lumpouns by which his memory 
ie blackened, I find litte said against his decrees. He did 
not promulgate any body of new orders according to recent 
customs, but, while be held the (ireat Seal, he ieeued soparate 
orders from time to time, some of which were very neeful. 
He first put an end to a very oppreesive practive, by which « 
plaintiff, having filed a frivolous and vexatious bill, might 
dismigs it on paying merely 2002, costs, and he dirvcted that the 
defendant should be allowed all the custa he had incurred, to 
be properly ascertained by an officer of the Court.¢ Ile thea 
checked the abuse of staying actions at law for the examina- 
tion of witnemes abroad, by requiring, before a commision to 
examine them isqued, an affklavit «peeifymg the names of 
the witnereca, and the facta they were expected to prive.t 
By subsequent order which he framed, vexatious applications 
for rehearings were guarded against, and an attempt was 
made to get rid of what bas ever been the opprobrium of the 
Court, —contros ersice abuut settling the minutes of a» deerre 
after it has been prunuunced. § 

Vernon, the Chancery Reporter, hus selected and drewed 
up 9 coneiderable number of his decisions, so as to make them 
appear respectable, and to be occasionally cite! as autho- 
rity at this day.f) Ae might be expected, Lord Chancellor 
Jeffreys was little inclined to defer to fixed rules which stood 
in his way, esying that “he had as good » right to make 
precedents to succeeding times as those who had gone before 
him had made precedents for him ; and be shuwed » dispo- 

© Life of Gullfind, ii. 190. 
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sition to return to the old notion of the Chancellor's equitable 
jurisdiction by his observation, that “he wea to make decrees 
according to his conscience, and every case was to stand 
upon its own bottom.”* 

I will give one or two short specimens of his style as an 
Equity Judge. In Hobley v. Weedon » bill was filed against 
the devisse of an beir of the obligor, who had died after 
verdict against him on the bond, but before final judgment. 
Lorp Caanceitor. “ Dismiss the bill. There is no colour 
of Equity in the case, unless you will have it that the defend- 
ant died maliciously, before the day in bank, on purpose to 
defeat the plaintiff of his debt.” t 

Tn Gale v, Lindo, A. on a treaty of marriage of his sister 
with B., let her have a sum of moncy, that her fortune might 
appear equal to what B, demanded, and tonk a bond from 
her to repay him; the exccutor of .A. put the bond in suit 
against the executor of the sister, who survived her husband, 
and there being no defence at law, the bill was filed for relief. 
Lorv Cranceitor. “ You admit the husband might have 
been relicved om a bill brought by him and his wife; that 
which was once a fraud will be always 20; and the accident 
of the woman's surviving the husband will not better the 
case. Decree the bond to be delivered up, aud « perpetual 
injunction against it.{ 

In the case of Sir Basil Firebrase rv. Brett, in which he 
granted an injunction against an action to recover money lost 
at play, he delivored 8 most edifying discouree against 
gaming; for, notwithstanding his own practices, he was 
always most furious in denouncing the vices of thera, § 

In cases of great magnitude, he had the good sense to call 
in the assistance of the common-law Judges, and by the 
advice of Lord Chief Justice Beddingfield, and Lord Chief 
Baron Atkins, he decreed that he had jurisdiction to enforce 
trust of lands in Ireland, the trustees residing in England |; 
and by the advice of Lord Chief Justice Jones, and Lord 


* Enti of Rivers v. Earl of Derby, 9 Vern. 74, t 1 Vers, 400. 
1 Vern. 475, Ses e. Colevans, Salk, 156. § ibid 
‘The Ear! of Kildare v. 1 Vera. 419. 


LIFE OF LORD CHANCELLOR JEFFREYS 


Chief Baron Montague, that a grant of lands by the Crown 
might be set aside in Equity on the ground of fread. * 

‘The oft-repeated compliment to bed Chancellors, thet 
gone of his decrees were reversed,” ia bestowed upon Jef~ 
freys. 1 find oaly one appeal brought against « decree of bis, 
and this, sutwithstanding suspicion and prejudice, terminated 
to his honour. ‘When bie soa wae about to be married 0 
the heiress of the late Earl of Pembruke, a suit was instituted 
to determine whether a large sum of money belonged to her 
or to her father’s creditors, The Chancellor derided in her 
favour, and the marriage was celebrated. Loud and deep 
reflections were made upon the Judge's honesty, and a ballad 
came out with these lines -- 

‘eheteeee 

‘To have perjur'd hin conscrence to marry bre son." 
But be had had the precaution to call in the assistance of the 
Master of the Rolla, Mr. Justice Lutwich, and Mr. Justice 
Powell, and though the appeal was heard after the Re- 
yolution, the decree was first affirmed by the Lords Com- 
mirsioners of the Cireat Seal, and then by the House of 
Lords, ¢ 

The moxt weighty testimony in his favour ia the Speaker 
Onslow, who, from the tradition of Sir JowephJekyl, said, “ he 
had great parts, and made a great Chancellor in the business 
of that Court. In more private matters he was thought an 
able and upright judge.” But thie cannot outweigh the cun- 
temporary testimony against him— particularly that of an 
eye-witness, who, after candidly saying, “When he was in 
temper, and matters indifferent came befure him, he became 
his weat of justice better than any other I ever saw in his 
place,” adds, “be seemed to lay none of his business to heart, 
or care what he did or left undone; and spent in the Chan- 
ery Court what time he thought fit to spare. Many times on 
days of causes at hiv house, the company have waited five 
hours in a morning, and after eleven he bath come out in- 
flamed and staring as one distracted.” $ 

“a General v. Sornon, | Vers. $00. t 8 Vem 51.213, 
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CHAP. He was excosably annoyed by the custom, which erems 
Cit. then to bave prevailed, of having on the eame side a great 
His rade host of counsel, who necessarily repeated each other. “It 
ast to the was troublesome,” he eaid,—“ it was impertinent, — he could 
not bear it.” His occasional rudences to counsel appears 
incredible. Mr. Wallop, s gentlemen of eminence st the bar, 
who defended the famous Richard Baxter, arguing against the 
opinion by the Court upon the construction of s 
writing, Jeffreys said, “Mr. Wallop, I observe you are in all 
these dirty causes ; and were it not for you gentlemen of the 
long robo, who should have more wit and honesty than to 
and hold up these factious knaves by the chin, we 
should not be at the pass we are at.”-—- Mr. Wallop. “ My 
Lord, I humbly conceive that" Jeffreys. “You humbly 
conceive ! and I humbly conceive! Swear him! Swear him‘ 
Mr. Bradbury, « junior counsel, having ventured to make an 
abscrvation which was received with courtesy, as it agreed 
with my Lord's view of the case, was by this encouraged to 
follow his leader in supporting « new objection thought by 
his Lordship not to be tenable. — Jeffreys. “ Lord, Sir, you 
must be cackling too. We told you your objection was 
very ingenious; that must not make you troublesome; you 
cannot Isy an egg but you must be cackling over it,”* 
Attorneys fared much worse. When they did any thing 
to displease him, he gave them what he called “a lick with 
id the rough side of his tongue ;* quad he “ terrified them with his 
faoe and voice, as if the thunder of the day of judgment broke 
over their heads.” He had to decide upon a Petition against 
& great City attorney with whom he used to get drank, and 
who had given him « great many briefs at Guildhall when 
etill obscure; and one of the affidavits swore, that when the 
attorney was threatened with being, brought before my Lord 
Chancellor, be exclaimed, “My Lord Chancellor! I made 
him!” meaning that he had laid the foundation of his fortune 
by bringing him early into City business, — Jeffreys, 
“Well! then will I lay my xaxen by the heels.” He there- 
upon instantly ordered « commitment to be made out, and 
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ent off his old friend to the Fleet.* But “he would drink omar. 


and be merry, kise and caver with these boon companions 
over night, and the mext dsy fall upon them venting and 
scolding with inwufferable virulence.”¢ 1 rather find an in- 
clination to praise him es a civil lawyer, which I can only 
explain from the desire to assume an air of impartiality, and 
to make a contrast between hie actual bad qualities and the 
good ones invented for him; but I believe, take him for 
all in all, thet in civil cases, as well as in criminal, be wes in 
the words of Mr. Justice Foster, “ the vary worst Judge that 
ever disgraced Westminster Hall.” 





The manner in which Jeffreys, while Chancellor, attacked His attack 
the independence of the Judges, was most outrageous, The $c, 


trial of the Seven Bishopa coming on, he removed from the Find 


office of Chief Justice of the King’s Bench Sir Edward Herbert, 
who might have been expected to be tolerably subservient, 
to make room for his creature Sir Robert Wright, 80 noto- 
riously incompetent for ignorance, stupidity, and immorality, 
that the courtly Lord Kovper Guilford had tong withstood 
the wish of Charles II. to make him a puisno Baron of the 
Exchequer. 

When the question of the dispensing power arose upon 
iamuing the last Declaration of Indulgence, Jeffreya showed a 
fixed purpose to obtain a unanimous opinion of the Jadges in 
favour of it, He first summoned the reluctant ones to Chif- 
finch's lodgings at Whitehall, to talk over the subject with 
himeclf and the King, assisted by Sunderland, Rochester, 
and Godolphin, Baron Nevit tried to escape Ly saying that 
he woukl consider of it, but to a peremptory question de- 
olared against the prerogative, Jeffreys, by sending for him 
to his own house in Duke Street, still tried to bend him, — 
and finding him inflexible forwarded to him his quictus, Sir 


© Life of Gullferd, 116, “I was under the painful nesemity of relating 
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‘Thomas Street, « Judge of the Common Pleas, and that moat 
able and upright man, Sir John Powell, a Judge of the King’s 


~~ Bench, being laboured in the same manner to as little purpose, 


if 


if 


shamed the same fate,--Powell, on account of his high character, 
having « respite till the end of the term from Jeffreys, who 
went #0 far as to say “he was sorry 80 good a Judge should 
be turned out for so trifling a cause.”* He waa quite reckless 
as to the qualifications of their successors if they were obe- 
dient to his will, and it became neccesary for’ William to 
take a sweeping change on the Bench as one of the first 
acts of the new government. f 

I have discovered one benevolent opinion of this cruel 
Chancellor, and, strange to eay, it is st variance with that of 
the humane magistrates who have adorned Westmineter Hall 
in the nineteenth century. “The Prisoners’ Counsel Bill” waa 
condemned and opposed by almost all the Judges in the reign 
of William I'V., yet even Jefferys was struck with the in- 
justice and inequality of the law, which, allowing the ac- 
cased to defend himself by counsel “for s twoponny trespass,” 
refuses that sid “ where life, catate, honour, and all are con- 
cerned,” and lamentod its existence while he declared himeelf 
bound to adhere to it.¢ The venerable sages who appre- 
bended auch multiplied evila from altering the practice must 
have been grestly relieved by finding that sheir objections 
have proved as unfounded as those which were urged against 
the abolition of « peine forte M@ure;” and the alarming inno- 
vation, #0 long resisted, of allowing witnesses for the prisoner 
to be examined under the eunction of an oath, 

Jeffreys only sat in parliament for a few weeks, and all we 
know of his performances there is that he bullied his predeces- 
sor, Lord Keeper Guilford, and that he himself broke down 
when, by his indiscriminating arrogance, he had set all the 
Peers of England sgsinst him. He was almost the caly 
Chancellor of the seventeenth century who was not an 
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author ; but we cannot trace to him the publication even of omar. 
8 speech, a pamphlet, or a law tract. 

‘We have no very distinct account of him in domestio life. Jetteys ia 

Having loet his first wife, whom he bad espoused so gene- deweric 
rously, within three months from her death he again entered 
the married state. The object of his choice was the widow 
of = Montgomeryshire gentleman, and daughter of Sir Tho- 
mas Bhulworth, who had been Lord Mayor of London, and 
for many years one of the City representatives. [am sorry Seeds! 
to sy there was much wandal about the second Lady Jef- {ureting 
freya, and she presented him prematurely with a full-grown wit. 
child, It is related that be was once disagrceably reminded 
of this mistake: when crom-examining a flippant female, he 
mid to her, * Madam, you arv very quick in your answers.” 
“Quirk as To am, sir Ceorge,” cried she, “[ was not so 
quick as your lady.”* Even after the marriage she ia atill 
vakl to have encouraged Sir John Trevor, M.R., and other 
lovers, while her husband was indulging in bis cups, 

He had a vet of hauterers for the most part near him, an Agresble 
in old time great men kept fouls to make them merry. And broil 
theee fellows, abusing one another and their betters, wero a 
regale to him.” But there can be no doubt that he cireu- 
lated in guod sovicty, He was not only much at Court, but 
he exchanged visite with the nobility and persons of distino- 
tion in different walks of life. In the social circle, being 
entirely free from hypocrisy aff affectation, — from haughti- 
ness and ill-nature, - - laughing at principle,—courting a repu- 
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ouar. tation for profligacy, —talking with the utmost freedom of all 


parties and all men, — he disarmed the censure of the world, 
—~and, by the fascination of his manners, while he was present, 
fhe threw an oblivion over his vices aad his crimes. 

The second Earl of Clarendon, shortly before the landing 
of the Prince of Orange, having visited him at Bulstrode, 
his country seat, on some business, which conid not be entered 
upon by the default of sbeentees, gives us in his diary the 
following account of the manner in which the Chancellor 
unused him till the hour for the banquet. “I went in his 
calash with him. Ho talked very freely to me of all affairs ; 
called the Judges s thousand fools and knaves; that Chief 
Justice Wright was a beast.* He said the King and Queen 
were to dine with him on Thursday next; that he had still 
great hopes the King would be moderate when parliament met. 
‘When we came to Dr. Hickman’s my Lord was inclined to 
be merry ; saying he had papists and spics among his own 
servants, and therefore must be cautious at home.” 


pueee® From Sir John Reresby we learn how very pleasant (if not 
Pevmin the quite decorous) must have been his parties in Duke Street. 
Judges. “I dined with the Lord Chancellor, where the Lord Mayor of 


London waa « guest, and some other gentlemen. His Lordship 
having, scoording to custom, drank deep at dinner, called for one 
Mountfort, » gentleman of his, who had been comedian, an 
excellent mimic; and to divert the company, as he was pleased 
to term it, he made him plead before him in a feigned cause, 
during which he aped the Judges and all the great Inwyers of 
the age in their tone of voice and in their action and gesture 
of body, to the very great ridicule, not only of the lawyers, 
but of the law itself, which to me did not scam altogether ev 
prodent in s man in his lofty atation in the law: diverting it 
certainly was, but pradent in the Lord Chancellor I chell 
never think it.”} 


Hie fale On one oocasion dining in the City with Alderman Dun- 
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the purty,—they worked themecives up to such s pitch of CHAP. 
loyalty by bumpers to “Confusion to the Whigy,” thet they 

all stripped to their shirts and were sbout to get upon a sign- 

post todrink the King’s health, ~- when they were accidentally 
diverted from their purpose, —and the Lord Chancellor escaped 

the fate which befell Sir Charles Sedley, of being indicted for 
indecently exposing his person in the public streets. But 

this frolic brought upon him a violent fit of the stone which 
nearly cost him his life.° 

I should have expected that, boldly descending to the level Peed of 

of his company and conscious of great mental power, he would ‘ 
have despised Gattery; but it is eaid that nono coukl be too 
fulsome for him, and this statement is corroborated by somo 
Dedications to him ctill extent. The pious author of tho 
“ Tlistory of Oracles and the Cheats of the Pagan Priestet,” 
after lauding his great virtucs and actions, thus prooceds :— 
Nor can the unthinking and incest malicious of your enemies 
reproach your Lordship with eelf-interest in any of your 
services, since all the world knows that when they were 
thought criminal, nay even punishable,—you had nothing left 
you but HONOUR, JUsTICE, and INNOCENCE.” 

He was not only famous, like the Barun of Bradwardine, shitled in 
for his chansons a boire, but he had « scientific skill in music, "* 
of which we have proof at this day. There being a great He gives 
controversy which of the two rival organ-builders, Smith or Jedgrnect 
Harrie, should be tho artist to supply s new organ to the opm ke 
‘Temple Church, it waa agreed that cach should send onc on Mr” 
trial, and that the Lord Chancellor should decide between 
them. He decreed for Smith, — the deep and rich tuncs of 
whose organ still charm us, Harris's went to Wolverhampton, 
and is said to be of hardly inferior merit. $ 

There is an anecdote related of him respecting his inter. He con- 
ference in a contested election, which, however extraordinary, Steed pocebaoket 
ia rather characteristic in some of itn cireumetances, and I am seeoe 
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where, upon & vacancy in the representation, there wasa keen 
struggle, to which the government attached great importance, 
and Jeffreys, who had recently got the Great Seal, was asked. 
to go down to countenance the Tory candidate. He not 
only did so, but entered the Town Hall while the poll was 
going forward, and the Mayor, who waa the returning officer, 
having rejected « Tory voter, be rose in » great passion, and 
contending imperiously that the vote was clearly good, in- 
sisted upon its being admitted. The Mayor tried to silence 
him. —Jeffreys, “TI am the Lord Chancellor of this realm.” 
—Mayor, “Impossible! were you the Lord Chancellor you 
would know that you have nothing to do here where I alone 
preside. Officers, turn that fellow out of Court.” Jeffreys, for 
once abashed, withdrew to his inn, and, wishing tu hush the 
matter up, in the evening askod the Mayor to eup with him, 
‘The virtuous magistrate declining this auspicious honour, the 
Chancellor bollly went to his house, and, introducing himself, 
vaid, “Sir, notwithstanding we are in different interests, I 
cannot help revering one who 20 well knows and dares 90 
nobly executs the law; and though I myvelf was somewhat 
degraded thereby, you did but your duty. You, as I have 
learned, sre independent, but you may have some relation 
who is not 20 well provided for; if you have, let me enjoy the 
pleasure of presenting him with a cousiderable place m my 
gift now vacant.” This was irresistible: his worship enid he 
had a nephew to whom the place, which his Lordship 20 ge- 
nerously offered, would be very euitable, and the appointment 
was immediately made out and signed.* 

Ho had never forgiven his father for so obstinately wishing 
to make him « tradeaman, and uttering such sinister pro- 
phecies as to the termination of his earecr, and be had not 
visited or corresponded with him since the riotous assault 
upon Acton when he was Chief Justice of Chester. Be- 
come a Peer, and Lord High Chanesblor, he intimated, in tp- 
long vacation of 1686, an intention of coming to ask his 
father’s blessing; but the old gentleman, hurt by past neglect, 
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shocked by the stories of his son which reached his eare, andi’ oman 
thinking that George was now actuated merely by a desire to 
show his greatness is his native pince, harshly refused to re+ 
vee sent him a bleming, with a prayer for his re- 


It is onid that, shortly before the coming of the Pxince of 
Orange, he was in such high fsvour that he was about to be 
raised to an Earldom. Some assert that the patent was pre- 
pared and was ready to pass the Great Scal; and there certainly 
‘was extant, in the middie of the last century, a book entitled 
“ Dissertatio Lithologies, anctore Joanne Gromevelt, Trane- 
imiano, Daventriensi M.D. E. Col. Med, Lond.” dedicated 
“ Honoratissimo Domino, D. Georgio Comiti Flintensi, Viee- 
comiti de Wickham, Baroni dc Wem, supremo Can- 
collario, et serenissimo Jacobo Secundo, Regi Anglim a 
vecrotioribus Consiliis.” If the Dutch flest had met with a 
storm, he might have lived and died Earl of Flint, and then 
rho can tell whether he would not have appeared in different 
Feccurs to posterity? 

‘He had children by both his wives, but of these only His ss. 


yl 


but dying in 1703, without male issue, the title of Jeffreys 
happily became extinct. He seon dissipated large estates, 
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% Om the meeting of the Convention Parliament attempts 
‘were made to attaint the late Chancellor Jeffreys, — to prevent 
hia heirs from sitting in parliaayent,— and to charge his estatea 
‘with compensation to those whom he had injared; — but 
they all failed, and no mark of public censure was set upon 
his memory beyond excepting him, with some other Judges, 
from the act of indemnity passed at the commencement of the 


new reign. 

In his person he was rather above the middie stature, his 
complexion (before it was bloated by intemperance) inclin- 
ing to fair, and he was of a comely appearance. There was 
great snimation in his eye, with « twinkle which might breed 
‘s suspicion of insincerity and lurking malice. His brow was 
commanding, and ho managed it with wonderful effect whether 
he wished to terrify or to conciliate. Therc arc many 
portmif of himy-all, from his marked features, bearing a great 
Tesemblance to each other, and, it may be presumed, to the 
original. The best was by Sir Godfrey Kneller, painted in 
1687, and hung up in the Inner Temple Hall. Although 
that society had been eager to show their respect for him 
when he was made Chancellor, and voted 502 for a full 
length of him in his robes, that during dinner the students 
might be stimulated to imitate his conduct in the hope of 
the Benchers, expecting a visit from King William and 
Queen Mary, ordered it to be taken down and hid in » gar. 
ret. Thero it remained till the year 1695, when, at “s 
parliament,” the following resolution was passed: —“ That 
Mr. do declare to the Lord Jeffreys that, at his 
Lordship's desire, the House do make s present to his Lord- 
ahig of his father’s picture, now in Mr. Holloway’s cham- 
bers, who is desired to deliver the eame to his Lordship 
or his order.” 

The pon accepted the ungracions present, and sent it to 
Acton; but it was swept away, with other family portraits, 
to pay his debte. 

An engraving of the father was published soon after his 
capture at Wapping, which had s prodigious sale, as it re- 
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presented “the Lord Chancellor taken in dinguiee and OMAP. 
rounded by the mob." * 


A very few sentences will be sufficient to notion the 
changes in the law, and the- manner in which it was ad- snenie* 
ministered in the reign of James II. His single pattiament 11. 
eat aly for a few weeks, and the only legislative improve- : 
ment upon our jurisprudence attempted was the enactment, 
that in case of a son dying intestate and without children 


were of the same stamp,—men of learning and independence, 
being chased from the Bench; — and not only was the King’s 
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ae eee 
cuan, “ I¢ de gotealing to me to think thet, See’ tcmome tank 


of relating the actions 6f eo many men devoid of political 


virtues ne well as for their talents. ‘Io preserve the essential 
distintions between right and wrong, to consult the best in~ 
teredfs of mankind, I am obliged to expose to reprobation 
such characters as Shaftesbury, Guilford, and Jeffreys; but 
it will be far more congenial to my feelings to present for 
szplane and imitation» Somers, « Comper, « King, and « 
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